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15 May 2019

Mike Brown MVO

Commissioner, Transport for London
Transport for London

Floor 11, Palestra

197 Blackfriars Road

London, SET 8NJ

Dear Commissioner

London Assembly GLA Oversight Committee, 15 May 2019 — Summons — Documents
relating to the Garden Bridge, also known as the Temple to Southbank Bridge

The GLA Oversight Committee at its meeting today, formally resolved under provisions of Section
61(1)(b) of the Greater London Authority Act 1999 (as amended), to require:

e Mike Brown, the Commissioner of TfL;
e Sadiq Khan, the Chair of the TfL Board; and

¢ ~Heidi Alexander, the Deputy Mayor for Transport,

under section 61(2)(a) of the Greater London Authority Act 1999 (as amended) to provide the
Committee with the following documents in their possession and/or control relating to the
Garden Bridge, also known as the Temple to Southbank Bridge;

e Briefings and draft briefings;

e Presentations;

* E-mail correspondence, including e-mail correspondence held by TfL to and from previous
employees;

e Copies of the risk register of the Garden Bridge Trust;

e Press releases, statements and communications plans; and

e Any correspondence with or from organisations with involvement in the Garden Bridge
project, also known as the Temple to Garden Bridge, such as the Independent Investment
Programme Advisory Group; and

e all written correspondence sent or received related to the Garden Bridge, also known as

the Temple to Southbank project.

The documents are to be provided no later than two weeks from the date of the notice requiring
these documents.

Accordingly, please find enclosed a formal notice requiring you to provide the GLA Oversight
Committee with the documents specified. | have written in similar terms to the other people

mentioned above.



If there is anything else in relation to the above that you wish to discuss, please contact Lorena
Alcorta, Principal Committee Manager, by telephone on 020 7983 4425 or by e-mail at the
following address: lorena.alcorta@london.gov.uk.

Yours sincerely
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Len Duvall AM
Chair of the GLA Oversight Committee
Enc. S62 notice



GREATER LONDON AUTHORITY ACT 1999

SECTION 62 NOTICE REQUIRING PRODUCTION OF DOCUMENTS

PLENARY MEETING
To: Mike Brown MVO 'S.61 (2)-(5)
Commissioner, Transport for London =e40
Floor 11, Palestra
197 Blackfriars Road
London SET1 8NJ
1. The London Assembly GLA Oversight Committee has passed a 5.61(6)-(9)
resolution requiring, under S61(1)(a) of the GLA Act 1999 (as
amended), the production of documents in your possession or
under your control.
2. For the purposes of investigating this matter, | am addressing you | 567 (2-(5)
as Commissioner, Transport for London. i
3. The documents requested are: g-g; (;J(g) .
e Briefings and draft briefings; A
e Presentations;
e Email correspondence, including e-mail correspondence
held by TfL to and from previous employees;
e Copies of the risk register of the Garden Bridge Trust;
e Communications Plans;
o Any-correspendence-with-er-from-erganisations-with
involvement in the Garden Bridge project, also known as
the Temple to Garden Bridge, such as the Independent
Investment Programme Advisory Group;
e All written correspondence sent or received related to the
Garden Bridge Project, also known as the Temple to
Garden Bridge; and
e to be provided no later than two weeks from the date of
the notice requiring these documents.
This notice was authorised by the London Assembly GLA 562(D
Oversight Committee on 15 May 2019.
56203

Signed: m %,

Mary Harpley
Head of Raid Servi
Greater London Authort
Dated: 15 May 2019

-q J? ......

' References are to the Greater London Authority Act 1999




ANNEX
Your attention is drawn to the following -

1) The exemptions available through the Greater London Authority (Protected Information)
Order 2000 under Section 63 of the 1999 Act - these provisions entitle you to withhold
information and documents coming within the categories defined in that Order,

2) The exemptions for advice given to the Mayor where Sections 61 (11), (12) and (13) of the
1999 Act apply

3) The Assembly’s ability to discuss and deal in closed session with issues which are covered by
one of the definitions in Schedule 12A to the Local Government Act 1972 (as amended), and

4) The maximum penalties prescribed in Section 64 of the 1999 Act of a fine of £5,000 and/ or 3
months imprisonment for an offence of failing to comply with the requirements of the
enclosed notice, including intentionally altering, suppressing, concealing or destroying any
document that the notice requires you to produce.




Transport for London

Mike Brown MVO
Commissioner of Transport

Len _Duva” AM ' . Transport for London
Chair of the GLA Oversight Committee Palestra
City Hall 197 Blackfriars Road
The Queen’s Walk London SE| 8NJ
More London

Phone 020 3054 8900
SE12AA mikebrown@tfl.gov.uk
28 May 2019

Az'm" Inn

Oversight Committee — Summons relating to Garden Bridge

| write in reply to your letter to me of 15 May. The summons is also addressed to
Sadig Khan, Chair of Transport for London and Heidi Alexander, Deputy Mayor
for Transport as well as 28 current and former Transport for London Board
members and this reply applies to all recipients of your summons.

You will appreciate that your request is wide ranging and covers a significant
amount of material, from 31 individuals, not all of whom have current links with
THL.

|'am conscious of the legal obligation to supply information requested by the
Assembly through the mechanism of a summons. We are, of course, happy to
supply all the information requested (subject to the exemptions in the Greater
London Authority (Protected Information) Order 2000); nevertheless, given the
breadth of the request, the minimum time period specified for response, which
includes a Bank Holiday and the number of parties involved, we will not be able
to reply by your deadline. We will of course respond as soon as possible and
are aiming to do so by 31 May.

Yours sincerely

f
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Mike Brown MVO

Sehlo,

S YUY
MAYOR OF LONDON ‘{% VAT number 756 2769 90



Transport for London

Mike Brown MVO
Commissioner of Transport

Len _Duva" AM . . Transport for London
Chair of the GLA Oversight Committee Palestra

City Hall 197 Blackfriars Road
The Queen’s Walk London SEI 8NJ
More London

SE1 2AA Phone 020 3054 8900

mikebrown@tfl.gov.uk

By email only:
Lorena.Alcorta@london.gov.uk
Clare.Bryant@london.gov.uk

31 May 2019

Dear Len

Oversight Committee — Summonses relating to Garden Bridge

| write in reply to your letter of 15 May and further to my letter of 28 May. The
summonses were also addressed to Sadiq Khan, in his capacity as Chair of
Transport for London; Heidi Alexander, as Deputy Mayor for Transport; and 28
current or former members of the TfL Board. This letter is a response from all of
those addressees.

The summonses have necessitated a search of a very large volume of material
and were addressed to 31 people. Also, we have found the summons difficult to
interpret in some respects given the varying capacities in which each of us is
addressed and the wording of the requests made. We have, however, followed
what we consider to be the most appropriate approach and we have explained
that below.

The period given for a response was the minimum statutory period and took no
account of the Bank Holiday. | explained in my letter of 28 May that it was not
practicable for us to reply within the deadline proscribed but we have
nevertheless sought to reply as soon as practicable.

| enclose the information requested and ask that you note the explanation below
on how this has been collated.

A huge amount of material has already been published with our Board and
Committee papers, on our webpage for the Garden Bridge here
https://tfl.gov.uk/corporate/publications-and-reports/temple-footbridge, as well as
in replies to Freedom of Information requests which are also published and we
have not duplicated that material in this response.

AB,
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The materials we are providing in response to the summons addressed to me
have been identified from a search of my e-mails and files and a search of a file
held by my office of briefings prepared for me, as opposed to a search of the
entirety of TfL's records. In relation to those materials, you are seeking
information “relating to” the Garden Bridge. The search | have described has
identified e-mails where the Garden Bridge is mentioned only in passing or
without comment such as daily press summaries. | have not included material
where the Garden Bridge is only mentioned peripherally. In some cases, material
“relating to” the Garden Bridge is included with material on other, unrelated
matters and, in these cases, we have extracted the material relating to the
Garden Bridge for inclusion in this response; these items are marked “Extract —
unrelated materials removed”.

The Mayor, as Chair of Transport for London, does not himself hold any materials
within the terms of the summons. We have checked with the Mayor’s Private
Office which supports the Mayor in his capacity as Chair of Transport for London.
The materials they hold are the TfL Board and Committee papers which are
already published and materials supplied in the context of my meetings with the
Mayor; relevant information from these is included but are not sent in duplicate.
The Mayor’s Chief of Staff has also reviewed his files and we have included the
materials he holds for the Mayor in his capacity of Chair of TfL.

Materials held by the Deputy Mayor for Transport are included. Again, we have
not included items where the Garden Bridge is mentioned only peripherally or
where material is duplicated.

You have requested correspondence from organisations involved with the
Garden Bridge. We have included relevant correspondence from the searches |
have described above but have taken your request not to include
correspondence from members of the public.

Our searches have returned the CVs of individuals being considered for
particular roles relating to the Garden Bridge. These are “protected information”
under The Greater London Authority (Protected Information) Order 2000 and are
not included.

| also enclose the responses from the current and former Board members to
whom you addressed summonses. We forwarded the 28 summonses to the
individuals concerned. They have all acknowledged receipt of the summonses
and have provided a response. In many cases former Board members no longer
hold or have access to information of the type you have requested. In most
cases, the materials held by current or former Board members consists of TfL
Board and Committee papers which are already published and have not
therefore been included in this response.

The materials provided have not been redacted. They include some material that
we would not consider appropriate to be made public, including contact details,
private addresses and the names of individuals being considered for roles.



Making that information public would not be in compliance with the General Data
Protection Regulation or the Local Government Act 1972. If you wish to make
these materials public in any way, we would be happy to provide a redacted
version of relevant documents if that would be helpful.

If there is any further specific information you require, or if we have
misunderstood the intention of your requests, we are very happy to provide any
further information that may be helpful to you. The formality and administration of
further summonses would not be necessary for that.
Yours sincerely

J—
Mike Brown MVO

cc: Sadiq Khan, Chair of TfL
Heidi Alexander, Deputy Mayor for Transport



Garden Bridge Trust Meeting
11.00am, Wednesday 7 October

. Background to the Trust

You are meeting the Chair of the Garden Bridge Trust (GBT), Lord Mervyn Davies
and the Vice Chair, Paul Morrell as well as the Chief Executive, Bee Emmott.
Summary biographies are appended.

The GBT has been established for over a year with the sole purpose of raising funds
for the construction and future operation of the bridge. It is a registered charity and

company limited by guarantee. The GBT has a board of Trustees which includes:
Other notable interest(s):

e Mervyn Davies, Baron Davies of Abersoch CBE (Chair) biography appended
e Paul Morrell OBE (Vice Chair) biography appended
e John Heaps Chairman, Yorkshire Building Society
e Joanna Lumley OBE Actress and producer
e Roland Rudd RLM Finsbury
e Julie Carlyle Ernst & Young
e Alistair Subba Row Farebrother (Chartered Surveyors)
e Lucy Dimes Equiniti (Financial services)
o Clare Foges SpAd, 10 Downing Street
e Jim Gardiner Royal Horticultural Society
e Stephen Fitzgerald QBE Insurance Group

TfL has a standing invitation to attend GBT Board Meetings as an observer.
. Progress to Date

The Garden Bridge Trust has made good progress towards delivery. It secured
planning consent from Lambeth Council in November 2014 and Westminster City
Council in December 2014, and earlier this year the GBT concluded a procurement
processes to select a contractor build the project — Bouygues, a French
infrastructure group specialising in construction, real estate development, media and
telecommunications who built the National Library of France, the Pont de Normandie
road bridge, and the Stade de France.

The critical next steps if the project is to proceed are to:

- Conclude the land agreement with Lambeth (more information below);

- Discharge all of the planning conditions with Lambeth and Westminster; and

- Secure the approval from funders (including TfL) to fund the next stage of the
project.



3. Costs and Fundraising

The full cost of delivering the Garden Bridge is estimated at £175m. This includes
risk, inflation, fees and VAT on the construction cost. The actual value of the
construction contract is c£110m.

Alongside the £60m from TfL/Government, the Garden Bridge Trust has secured
funding from the private sector of cE90m to date. These private sector contributions
are coming from a wide range of sponsors including: Google, Citi, The Garfield
Weston Foundation, The Monument Trust, The Sackler Trust, EY, Glencore,
Huntsman Savile Row, IBM, One Aldwych Hotel, and Penguin Random House.

However, in order to continue with the project and let the construction contract, the
GBT has to be satisfied it can draw down on the remaining TfL money and meet all
of its project costs. As well as discharging all of the planning conditions imposed by
Lambeth and Westminster City Councils, the release of the remaining TfL money
requires an agreement with Lambeth Council on the land necessary for the south
landing of the bridge.

4. Operations and maintenance post construction

The Garden Bridge Trust estimates that the annual cost of operating and maintaining
the bridge will be approximately £2m, which includes garden maintenance, security,
cleaning and rubbish collection, mitigation of off-site impacts of visitors and an
accrual for longer-term maintenance.

The GBT’s annual income is projected to be approximately £3m, gathered through a
range of fundraising activities and corporate sponsorship deals, so this is expected
to exceed the annual operating and maintenance costs of the bridge by a significant
margin. This margin will be used to cover the operating costs of the Trust itself.

As part of the planning approvals process, conditions were imposed requiring a
guarantee to “secure the on-going maintenance of the proposed bridge”. In response
to this condition the Mayor signed Mayoral Decision 1472 (‘Garden Bridge
Guarantees’) in June 2015, which approves the GLA'’s provision of guarantees to the
Port of London Authority and to Westminster City Council and the London Borough
of Lambeth. It also directs TfL to fulfil the obligations of those guarantees if they are
called upon, and repeats the direction to TfL to support the delivery of the project
and provide the £60m funding (including £30m from the Government) to the Garden
Bridge Trust.

These guarantees, however, are subject to the Trust demonstrating to the Mayor’s
satisfaction that it has secured a satisfactory level of funding to operate and maintain
the Garden Bridge for at least the first five years from its completion. In practice this
means that the GBT must provide a clear and realistic business plan for how the



ongoing costs of the bridge will be met and demonstrate its ability to raise the
necessary funds on a continuing basis.

. Use of the TfL monies

TfL’'s £30m was promised to the project in recognition of the significant transport
benefits that will be delivered by a footbridge in this location (including reduced
walking times and a modal shift away from private vehicles and public transport
towards walking), and is being provided up-front to allow the GBT to leverage it to
secure funding contributions from the private sector.

Approximately £20m of the TfL contribution to the project has already been spent or
committed to progress the project to the point where they are able to let the
construction contract, of which cE7m was spent prior to the award of planning
permission in November 2014.

Conditions relating to the payment of the remaining cE10m from TfL are set out in
the funding agreement. This includes conditions relating to securing all necessary
consents and approvals for the project and securing the land as well as
demonstrating there is a clear plan for funding the first 5 years of operations.

The benefits of the project are identified in TfL’s Strategic Outline Business Case
document, which was prepared to support the planning application and has been
published on TfL’s website.

TfL’s £30m contribution to the project was agreed (and made public) through a TfL
Board 2014/15 Budget approval paper on 26 March 2014 and subsequently through
Mayoral Decision MD1355, issued on 27 June 2014, which directed TfL to provide
the funding to the Garden Bridge Trust.

In July 2015 TfL signed and published a funding agreement with the Garden Bridge
Trust which details how the £60m public sector contribution (made up of £30m of
TfL’'s money, and £30m from the Department for Transport which the DfT has
already transferred to TfL) will be granted to the Trust. Because this is a legally
binding agreement it would not be straightforward to withdraw the public sector
funding from the project unless the GBT failed to meet certain conditions in the
agreement or the project itself were to collapse.

Almost all of the DfT contribution to the project (cE25m) will pay for the VAT on the
construction cost and will in effect return to the Government.

. Lambeth issues

While the project has been granted planning permission by both Lambeth and
Westminster City Councils, a separate agreement is needed with Lambeth to secure
the variation of a lease of land to the Coin Street Community Builders (CSCB), a



development trust and social enterprise that leases from Lambeth the land required
for the south landing of the bridge, to allow CSCB to sub-lease the land to the
Garden Bridge Trust. CSCB is keen to enter into this sub-lease as they will benefit
financially from the deal.

However, the Leader of LB Lambeth, ClIr Lib Peck, has recently expressed concerns
about TfL’s contribution to this project, writing in a letter to the Mayor on 23
September that “the £30m spend by TfL is not the best use of scarce resources in
austere times” and then withdrawing from further negotiation over varying the lease
of land for the south landing until “a more appropriate funding model is brought
forward”. This constitutes a significant reversal in Lambeth’s position given that the
Council granted planning permission for the project less than a year ago.

TfL’s view is that a £30m contribution to this project is justifiable for delivering a new
footbridge in this location. A useful comparison is the Millennium Bridge between St
Paul’'s and the Tate Modern, the cost of which would be roughly £30m in today’s
money. In this case TfL is effectively buying a similar footbridge for the same cost;
the private sector is then paying for the additional features of the Garden Bridge.

The Garden Bridge will bring many benefits for the borough and TfL’s money is

helping to secure them. The monetisation of both transport and other benefits in the
Strategic Outline Business Case identified £330m over 60 years, and a benefit-cost
ratio of 5.8:1 (taking into account the £60m public sector contribution to the project).

Providing funding up-front to enable a project and to secure private investment is a
typical use of public sector funding. In this case, TfL’'s contribution has unlocked
c£90m of private sector funding for the construction of the bridge. This is no different
from other transport projects where TfL uses initial injections of public sector money
to secure private sector investment, such as the major project in Lambeth to remove
the Vauxhall gyratory and revitalise Vauxhall Cross, or many other projects within the
Growth Fund that TfL has established expressly for this purpose.

In addition to the cE90m of private sector funding for the construction of the bridge
that TfL's contribution has unlocked, there are already signs of further private sector
investment in Lambeth that are coming forward as a result of partnerships
established through the Garden Bridge project. A number of the funding partners for
the bridge have expressed an interest in working with Lambeth on other projects in
the borough and Citi has already begun supporting work on the Angell Town Estate.

In conversation, Lambeth officers have raised questions about whether the
remaining cE10m TfL contribution could instead be used for other projects in the
borough. This is not possible because the money is committed to the Garden Bridge
and required for the project to proceed. If the project were to fail then the money
would not immediately go to other projects in the borough but would instead be
reabsorbed into TfL’s Business Plan.



7. Next steps

The current issues with Lambeth need to be resolved urgently if the project is to
proceed at all. The preferred construction contractor, Bouygues, is on standby and
can only be held as such for a short period of time.

In order to enter into a contract with Bouygues in four weeks time, the following
conditions have to be met:

() TfL has to release part of the next tranche of funding as set out in the funding
agreement — cE10m. This funding would be used to cover the enabling works
and more detailed design ahead of construction commencing in early 2016. It is
not possible for the private sector to fund this next tranche of work because
their funding contributions are triggered by start of construction.

(i)  TfL cannot do this until it has certainty that the bridge can proceed — this
requires:

a. Confirmation the remainder of the funding from the private sector is
secure (looking likely);

b. Confirmation that all necessary consents and approvals including the
land, are capable of being resolved quickly — this means:
i. Positive movement on the land deal with Lambeth
ii. Lambeth to set out how they will discharge the planning conditions

c. Confirmation the Trust has a clear plan for funding the first 5 years of
operations (looking likely)

If this happens, fabrication of the components of the bridge will then begin and
construction of the bridge itself will start in early 2016. The bridge will then be fully
completed and landscaped by summer 2018.

If Lambeth do not agree to conclude the land deal then there is no certainty the land
can be secured (without a much more lengthy, time consuming process like CPO
which would run into the next Mayoralty) and it is unlikely the project will proceed.

In this scenario, the Trust would stand down the team including Bouygues and
commence to wind up the activities of the Trust. In this case, the monies spent by
TfL to date would be lost — this would be a maximum of £20m. However, under the
terms of the funding agreement with the DfT, this would be split jointly between TfL
and the DfT (so £10m each).



MERVYN DAVIES, BARON DAVIES OF ABERSOCH CBE
Chairman of the Trust

Lord Davies is a Partner and the Chairman of Corsair Capital, a
private equity firm specialising in financial services. He has a wide
range of interests, including being Chairman of the Royal
Academy of Arts Trustees, Chairman of Jack Wills and Chairman
of the Garden Bridge Trust. He was Minister for Trade,
Investment, Small Business and Infrastructure from January 2009
until May 2010.

Prior to that, he was Chairman and previously CEO, and served
on the Board of Standard Chartered for over 12 years.

He was awarded a CBE for his services to the financial sector and
the community in Hong Kong in June 2002 where he served as a
member of the HK Exchange fund for seven years. Lord Davies is
also a JP in Hong Kong.

Lord Davies is married with two children and is a fluent Welsh
speaker.

PAUL MORRELL OBE
Deputy Chairman of the Trust and Chair of Project Delivery Board

Paul was Formerly International Chairman of Davis Langdon. Prior
to this, he was Commissioner/Deputy Chair of the Commission for
Architecture and the Built Environment and Government Chief
Construction Adviser.

Currently Paul is a Trustee of the Royal Shakespeare Company,
the Bristol Old Vic Theatre and the Siobhan Davies Dance
Company.

BEE EMMOTT
Executive Director

Bee Emmott is the Executive Director; she has been involved with
the Garden Bridge since the inception of the idea, establishing and
managing development of the Garden Bridge Trust. Bee is an
experienced development strategist. She was previously Head of
Special Projects at Heatherwick Studio for 4 years until 2013,
responsible for attracting and developing new business and
leading unique projects for the studio. Bee is a graduate of
Edinburgh University and Edinburgh College of Art, with an MA in
both Fine Art and History of Art.
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Briefing

Meeting with Lord Davies of Abersoch re: Garden Bridge Trust
4.00pm, Friday 29 April - Commissioner’s Office, Windsor House

Lord (Mervyn) Davies is the Chairman of the Garden Bridge Trust. He requested a meeting
with you to provide an update on the project’s progress, and he will be joined at the meeting
by Bee Emmott (Executive Director of the Trust) and possibly by John Heaps (a Trustee).

This briefing note suggests key messages for the meeting and provides biographies of
attendees. Full details of the status of the project and our contribution to it are contained in
the separate briefing note to the Commissioner, dated 18 April 2016.

Lines to take

Progress and fundraising

You continue to be a supporter of the project, which will provide a valuable new piece of
transport infrastructure helping to reduce journey time and promote more walking in central
London as well as its wider benefits to London.

The Trust's public position is that it has secured £145m of funding (E60m from the public
sector) for the capital cost of the bridge. The total cost of the project is £175m so there is
still some way to go.

It would be helpful if Lord Davies could set out the Trust’s plans for securing the
remaining funding required to build the bridge, and when he expects the full amount
to have been raised.

Project risk

There are a number of major steps that need to be overcome in the next few months ahead
of getting on site in July and beginning construction in earnest in September. These steps
require cooperation from third parties (principally the PLA, Westminster, Lambeth and Coin
Street) and until they have been completed the project’s risk profile remains high.

The most significant of these outstanding risks is whether an acceptable agreement can be
reached with Coin Street on the arrangements for land on the South Bank.

It would be helpful if Lord Davies could set out the Trust’s plans and level of
confidence in resolving the remaining major risks and particularly in moving forward
on negotiations with Coin Street.

Contractual Liabilities

The Trust's desire to secure their main construction contractor, Bouygues, under contract is
understandable, to lock-in their price and expertise.

The downside is that the Trust has ended up taking on a number of uninsurable contractual
liabilities which they would be unable to cover in the event of project cancellation. We
accept that and have recently approved a short-term measure to provide the Trust with
access to up to £1.3m of our remaining grant money during May, which will cover any
liabilities the Trust is unable to meet.
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However, this is clearly only a stop-gap measure and our understanding is that a larger
underwriting — such as that requested from the Department for Transport for up to £15m
until September — is required to allow the project to proceed beyond May.

We will all need to explore every possible option for providing the necessary support and
securities to the Trustees, and the most preferable (albeit challenging) would be to find
support from the private sector.

If adequate support cannot be found from the private sector then there are public sector
options which can be explored. The DfT remains one important option for this and the Trust
should continue their current conversations both with the Minister and his team.

The new Mayor may want us to be a part of any solution and we will seek to discuss that
with him/her at the earliest opportunity following the election. However, it will provide more
confidence to the Mayor if the Trust presents its case directly.

It will be important for Lord Davies and the Trust to use their existing relationships
with candidates to explain what they need from the new Mayor as soon as possible,
given time will be extremely tight to secure anything before the end of May.



CONFIDENTIAL Page3/3

Mervyn Davies, Baron Davies of Abersoch, CBE (born 21 November
1952) is the Chairman of the Garden Bridge Trust.

Lord Davies is also a Partner and the Chairman of Corsair Capital, a
private equity firm specialising in financial services. He has a wide range
of other current interests, including being Chairman of the Royal
Academy of Arts Trustees, Chairman of Jack Wills and non-executive
roles at Chime Communications and Diageo. In May 2015 Davies was
appointed as Deputy Chairman of the LetterOne Group, an international
investment holding business which invests in the energy, technology and
telecom sectors.

Lord Davies was raised to the peerage in 2009 and was Minister for
Trade, Investment, Small Business and Infrastructure from January 2009 until May 2010.

Prior to that, he was Chairman of Standard Chartered PLC between November 2006 and
January 2009, and Chief Executive between 2001 and 2006, and served on the Board of
Standard Chartered for over 12 years.

He was awarded a CBE for his services to the financial sector and the community in Hong Kong
in June 2002 where he served as a member of the HK Exchange fund for seven years. Lord
Davies is also a JP in Hong Kong.

Lord Davies is married with two children and is a fluent Welsh speaker.

John Heaps is a Trustee of the Garden Bridge Trust, and also the
Chairman of the Yorkshire Building Society.

John was formerly Chairman of Eversheds LLP, having joined the firm
in 1999 and served on its Board from 2008 to 2014.

John is a member of the Business and Oversight Board of the Law
Society, a member of the Risk, Audit and Constitutional Committees of
the International Bar Association and a member of the Board of the
CPR Institute for Conflict Resolution.

Bee Emmott is the Executive Director of the Garden Bridge Trust.
She is an experienced development strategist and was previously
Head of Special Projects at Heatherwick Studio for 4 years until 2013,
responsible for attracting and developing new business and leading
unique projects for the studio.

Bee is a graduate of Edinburgh University and Edinburgh College of
Art, with an MA in both Fine Art and History of Art.
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BRIEFING NOTE TO THE COMMISSIONER
CONFIDENTIAL AND COMMERCIALLY SENSITIVE
GARDEN BRIDGE

26 May 2016

PURPOSE

On 20 April 2016, the Commissioner agreed to vary TfL’s funding agreement
to provide the Garden Bridge Trust access to up to £1.3m of the project’s
remaining grant monies were the project to be cancelled during May 2016.

To continue beyond the end of May 2016 the Trust requires a further
underwriting, of up to £15m and lasting until construction begins in
September 2016.

Following a meeting between the Mayor and the Chancellor on 23 May, an
agreement has now been reached that the DfT will take the full £15m
exposure of the new underwriting. This agreed increase in the DfT’s
exposure has been formalised by a letter from the Transport Minister to the
Mayor.

TfL is the custodian of the full £60m public contribution to the project,
because the DfT gave us their entire £30m contribution at the beginning of
the project. The mechanism to provide the additional underwriting is
therefore for us to vary our funding agreement with the Trust, in the
knowledge that DfT has agreed to accept this exposure and they will not
seek to recoup the money from TfL were the project to be cancelled.

The Commissioner is asked to NOTE the information presented here and the
attached letter from Lord Ahmad confirming that the DfT will take this
additional exposure, and to AGREE providing the Garden Bridge Trust
access to up to £15 million of the remaining grant monies allocated to the
project, without satisfaction of the conditions in our funding agreement with
the Trust, to cover potential liabilities and to be called upon only in the event
of project termination.

PROJECT PROGRESS

The Garden Bridge Trust has recently completed discharging all pre-
commencement planning conditions on both sides of the river and has
reached agreements with a number of key stakeholders. They also have a
main construction contractor on board for their cE105m construction
contract.

If land interests can be secured by July then the Trust will begin preparatory
work on site immediately, ahead of full-scale construction commencing in
September 2016. The bridge itself will be completed by the end of 2018.
Certain landscaping activities and the public opening of the bridge will be
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timetabled during Spring 2019, based on planting seasons and a general
desire not to open the bridge in winter.

Before construction can commence, the following issues need to be
addressed:

Securing the Land

The Trust must reach an agreement with Lambeth Council and Coin Street
to secure the necessary land interests on the south bank. Lambeth Council
is negotiating with Coin Street on a minor variation of Coin Street’s lease to
permit the building of the bridge and a sub-lease to the Trust. The Trust is
also negotiating with Coin Street on a commercial deal to secure a sub-lease
under which the Trust will occupy the land and build the bridge. The Trust’s
programme requires that both of these negotiations be resolved by the end
of June, and meetings are being arranged with the hope of forcing a
resolution of these negotiations as soon as possible. As noted in the
Minister's letter to the Mayor, securing this land package is probably the
largest remaining risk to starting construction of the bridge.

On the north side the land agreements need to be agreed between
Westminster, TfL and the Trust. There is an agreed process in place
between the parties that involves a number of complex steps requiring
Westminster to exercise its statutory powers to deliver the necessary land
arrangements. This requires a Cabinet Member decision, which the Trust is
needs to secure in the next couple of weeks. That will trigger a process
resulting in the land being transferred to the Trust by mid July.

The licence and land agreements needed with the PLA have now been
agreed and are awaiting completion alongside the other land agreements for
the project. The Trust also needs to secure a licence from the Marine
Management Organisation (MMO); this is a lengthy process but is expected
to be complete in June and the Trust is confident of a positive outcome.

Delivering the GLA Guarantees

It is a requirement of the bridge’s planning conditions on both sides of the
river that the GLA gives guarantees to Lambeth Council and Westminster
City Council, to take over if the Trust becomes unable to maintain and
operate the bridge. The Port of London Authority has also required such a
guarantee as part of their River Works Licence.

The previous Mayor granted all approvals to allow execution of these three
guarantees. It is for the GLA’s Executive Director of Resources now to
approve and execute the guarantees.

The Mayor announced his support for the project on 18 May 2016, and we
have talked through the guarantee documents in detail with the Mayor’s
Chief of Staff. It is currently expected that the Mayor will continue to proceed
with granting the guarantees, and that the formal approval of this by the
GLA'’s Executive Director of Resources will take place in June.
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Securing the funding for construction

The Trust has currently raised a total of c£145 million, of which £85 million is
from the private sector with active discussions underway with a number of
other potential donors.

The public sector’'s £60 million contribution to the project is comprised of
three parts:

o £10 million grant from TfL

o £20 million loan from TfL, to be repaid over fifty years at a rate of
interest equal to RPI capped at 2%

o £30 million grant from the Department for Transport

The Trust is continuing to raise private funds to cover the remainder of its
£175 million total project cost, which includes roughly £20 million in tax
which will be paid back to the Government.

CONTRACTUAL LIABILITIES

The Trust’s cashflow projections show that it has sufficient funding secured
to meet the bridge’s construction cost under the contract for the foreseeable
future (into 2017) and that it can have confidence in raising the remaining
funds to reach its overall funding target.

However, as outlined above there are a number of steps still required before
construction can commence. Some of these are critical steps that cannot be
insured against and are affected by factors outside of the Garden Bridge
Trust’s control, such as the exercise of statutory powers in Westminster; the
granting of a licence from the MMO; and the successful completion of
negotiations with Lambeth and Coin Street.

All of these major risks are expected to be removed by summer 2016, after
which the Trust will only need to secure the discharge of pre-commencement
section 106 obligations on either side of the river before they can fully
implement the planning consent. Discharging these obligations is a ‘business
as usual’ activity for the boroughs and is not considered to be a significant
risk. It is expected to be complete by the end of September 2016.

Whilst these outstanding approvals and consents are being secured, the
Trust’s contractor will continue to progress the detailed design of the project
and prepare for construction. The Trust has already revised the programme
of contractor’s works to minimise their termination liabilities, and introducing
further delays or standing them down for a limited period is not considered
possible without endangering the delivery of the project.

Given these outstanding risks, the Trust's lack of control over them and that
it is not possible to insure against them, the Trustees have been advised by
their own legal advisers that they could be in breach of their legal obligations
as Trustees if they were to proceed without ensuring that, while these risks
are outstanding, the Trust retains sufficient assets in reserve to meet its
contractual obligations in the event of project termination.

Page 3 of 8



3.6

3.7

3.8

3.9

3.10

4.2

4.3

These contractual obligations would be principally made up of:

(@) contractor payments for work to date;

(b) penalties payable to the contractor for early termination of contract;

(c) running costs of the Garden Bridge Trust incurred to date;

(d) administrative costs for winding-up the Garden Bridge Trust; and

(e) return of private funding to certain donors and sponsors, who have
negotiated claw-back rights if construction does not begin.

The Commissioner agreed in April 2016 to vary TfL’s funding agreement to
provide the Garden Bridge Trust access to up to £1.3m of the remaining
grant monies allocated to the project were the project to be cancelled during
May 2016.

The Trust’s cashflow projections show that it would not be able to meet all of
its contractual obligations if the project were to be cancelled after 31 May
2016, when the temporary access to £1.3m will expire. The Trust is therefore
seeking an underwriting to cover their liabilities for the remaining window
until construction begins, should termination occur during this period.

This underwriting is required to cover a limited period of time, up to
September 2016, and will be capped at a maximum liability of £15m. After
this point, all of the steps prior to implementation of planning consent and the
full commencement of construction will have been completed, and the key,
uninsurable risks will have been removed. Any remaining risks to the
construction of the project will be insured against and the Trust will be able
to meet fully all of its liabilities, even in the event of project termination.

If the Trust is not able to secure an underwriting by the end of May, the
Trustees will be obliged to call an end to the project. In practice the deadline
for resolving this is 25 May, to allow the Trust time to wind-up activities if
they are unable to find a solution.

NEXT STEPS

The Mayor has taken a clear position that while he supports the project, he
does not see this additional exposure as something the GLA can accept
given it is already more exposed than the Government both in capital
contributions to date and the longer term guarantees the GLA has agreed to
give to Lambeth, Westminster and the PLA.

Following a conversation between the Mayor and the Chancellor on 23 May,
the Government has agreed to take on this additional £15m exposure. The
Transport Minister has now written to the Mayor to this effect. A copy of his
letter is attached.

TfL is the custodian of the full E60m public contribution to the Garden Bridge
project, and the DfT is not party to our funding agreement with the Garden
Bridge Trust. While the Minister’s letter means that the DfT will accept the
additional exposure created by this underwriting, the mechanism for
providing the underwriting is for us to vary our funding agreement with the
Trust to provide them with the access to up to £15m that they require.
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The decision to vary our funding agreement with the Trust can be taken
within the scope of existing Mayoral Directions, because the funding being
made available to the Trust is still within the overall £60m that we have
already been directed to provide to the project.

RISKS

It is highly likely that if we do not agree to provide access to this additional
funding in the event of project termination, the Trust will have to consider the
future of the project.

If the project does not proceed for any reason then the c£37.7m funding
already provided towards the project by the public sector will be lost and
cannot be recovered. In this scenario the Government will not receive the
c£20m of VAT it is due if the project were to proceed nor will TfL be entitled
to have £20m of its contribution repaid as a loan over 50 years. The
Government would also seek to recoup c£16.5m from TfL via reduction in
future GLA Transport Grant settlements.

On the face of it, although the balance from the £60m total contribution of
c£22.3m will not be spent on the Garden Bridge, this has to be offset against
the £40m loss of tax income/loan repayments that will be lost, meaning the
public sector is worse off overall if the project does not now go ahead.

If we agree to extend the Trust’s access to funding in the event of project
cancellation from £1.3m to £15m, there is a risk that at least one of the key
project risks materialises and causes the Trust to cancel the project before
construction begins. This would result in the public sector’s total contribution
to the project rising to up to c£51.4m, all of which will be lost and
unrecoverable with no return having been secured.

The DfT’s letter to the Mayor will place this additional exposure on the
Government’s share of the project’s public funding. This means that
agreeing to provide the Trust this additional access to funding will not affect
TfL’s exposure, because in the event of project cancellation any money the
Trust does not draw down through this facility would always have been
recouped by the DfT in future GLA Transport Grants.

However, if the project were to be cancelled before construction begins then
we would need to pay the Trust up to £15m to cover their contractual
liabilities. This would be an acceleration of our payments to the Trust: our
current forecasts include payments to them of £10m in September 2016 and
a further £10m in September 2017.

RECOMMENDATION

The Commissioner is asked to NOTE the information presented here and the
attached letter from Lord Ahmad confirming that the DfT will take this
additional exposure, and to AGREE providing the Garden Bridge Trust
access to up to £15 million of the remaining grant monies allocated to the
project, without satisfaction of the conditions in our funding agreement with
the Trust, to cover potential liabilities and to be called upon only in the event
of project termination.
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Summary of cost figures

Total public sector commitment approved £60,000,000
of which DfT grant £30,000,000

TfL grant £10,000,000

TfL loan £20,000,000

Total made available to the Trustso far £37,705,000
of which DfT consider to be their level of exposure £13,452,500
remainder, i.e. TfL exposure £24,252,500

Maximum potential public costif £15m underwriting is granted

and projectis cancelled before October 2016 £51,405,000
of which DfT consider to be their level of exposure £28,452,500
remainder, i.e. TfL exposure £22,952,500

Garden Bridge Trust summarised monthly cashflow, April — September 2016
9 May 2016

STRICTLY CONFIDENTIAL AND COMMERCIALLY SENSITIVE

2016
£thousands April May Jun Jul Aug Sep
Cash 12,832 9,971 6,897 6,174 3,482 13,168
Balance after 9518 6578 3,674 2,663 174 10271
monthly project costs
Balance after
termination costs e (233) (3,653) (9,350) (13,513) (8,980)

Max requirement

" 233 3,653 9,350 13,513 8,980
for underwriting
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Appendix: Letter from Lord Ahmad to the Mayor, 25 May 2016

From the Parliamentary
Under Secretary of State
The Lord (Tariq) Ahmad of Wimbledon
Dep artment Great Minster House
33 Horseferry Road
for Transport b
SW1P 4DR

Tel: 0300 330 3000
Sadiq Khan : E-Mail : [N o5 gov.uk

Mayor of London Web site: www.gov. uk/dft
Clty Hall ; Our Ref:
The Queen’s Walk Your Ref:

London SE1 2AA

D ens kaw

London Garden Bridge project

May | begin by once again congratulating you on being elected as Mayor of
London. | look forward to working closely with you in my capacity as the
Minister responsible for London issues at the Department for Transport.

In this regard, | note your recent statements of support for the Garden Bridge
project. As you will know, the Garden Bridge Trust has asked for a limited
amount of financial protection to allow it to meet all of the contractual
obligations that would arise if the Garden Bridge project needed to be
cancelled between now and 30 September. In a worst case scenario, the
Trust would need to have recourse to up to £15 million of public money to
meet all of these costs in full.

Further to your conversation with the Chancellor of the Exchequer on 23 May,
I am writing to confirm that the Government is prepared to underwrite these
potential costs. This will allow the project to proceed until the end of
September, at which point, should construction not have started, we will
clearly need to revisit this issue.

As you may be aware, the Department for Transport’s £30 million contribution
to the project, which was paid in full to your predecessor in November 2014
via an increase to the GLA transport grant, is subject to a number of strict
conditions. These include a “cap” of £1 3,452,500 on the amount of DfT
funding which can be spent on pre-construction activities. Your £30 million
and ours is released to the Trust in stages, on the basis of a detailed funding
agreement between Transport for London and the Garden Bridge Trust. Of
the £60 million of public money which was originally committed to the project,
approximately £37 million has been spent, of which the majority (some £24
million) has, thus far, come from TfL.
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The Government's agreement to underwrite the cancellation costs means that
the “cap” on DfT’s exposure to the project, should it be cancelled between
now and the start of construction, is increased with immediate effect from
£13,452,500 to a maximum (in a worst case scenario) of £28,452,500.
Transport for London will need urgently to amend the funding agreement with
the Trust to give effect to this increase in the availability of pre-
commencement funding, and | understand that this process is underway.

For the avoidance of doubt, should the project be cancelled, the Department'’s
intention would be to seek to reclaim the unspent part of its £30 million
funding contribution by reducing a future GLA transport grant payment, after
consultation with HM Treasury and with yourself.

| would also be grateful if you could do everything in your power to facilitate
the early resolution of the remaining issues that are currently standing in the
way of the project. These include the negotiations between the London
Borough of Lambeth and the Coin Street Community Builders over the land
that is needed on the south bank for the construction of the landing platform.
The lack of agreement on this is among the biggest risks to the project, and
your personal intervention will, | believe, help resolve this matter and allow

the project to progress.

| am also writing separately to Lord Davies to confirm that the Government is
prepared to agree to the Garden Bridge Trust's request.

Jng Bov
Aoeq)

Arns

LORD (TARIQ) AHMAD OF WIMBLEDON
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Subject:

Date:

TRANSPORT FOR LONDON

BRIEFING NOTE

Garden Bridge Audit Work
15 June 2016

Manifesto pledge
Not mentioned in manifesto but commitment made to review procurement of the
Garden Bridge

[.2

Background

TfL first became involved with the Garden Bridge project in early 2013. Work has been

carried out under four Mayoral Directions. Under these Mayoral Directions TfL secured

planning permission for the Bridge in late 2014 and has provided £30m to the project.

The Garden Bridge project has been the subject of scrutiny and audit through a number

of processes including:

(a)

(b)

(c)

(d)

(e)

The work of the London Assembly Oversight Committee who held hearings and
called for documents relating to the project generally and particularly the initial
procurement of design and engineering services by TfL. The Assembly published
areport on |7 March 2016 which made a number of recommendations. TfL's
response to the recommendations is attached as Appendix | and the Mayor’s
response is attached as Appendix 2 to this note.

TfL Internal Audit undertook a review in relation to the procurement of initial
design advice and engineering services and made a number of recommendations.
The report is published on the TfL website.

The TfL Internal Audit report was considered at two public meetings by the TfL
Audit and Assurance Committee on 8 October 2015 and 8 December 2015.

TfL’s Director of Internal Audit, Clive Walker, and the Chair of the Audit and
Assurance Committee, Keith Williams, both appeared at the GLA Oversight
Committee on 22 October 2015 and 25 February 2016 respectively. Transcripts of
the meeting and the webcasts are available on the Assembly’s website.

Ernst & Young (EY), TfL’s external auditors, were asked to undertake a review of
the work undertaken by TfL Internal Audit to ensure that work was appropriately
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undertaken and that all issues have been covered. The outcome of this review is
expected shortly.

TfL has made a large amount of information about the project available on its website

which is listed in Appendix 3 to this note, as well as providing information, documents

and evidence to the various scrutiny processes that have taken place. There have also

been a number of FOI requests to the GLA and TfL which have all been answered.

Options

Options for further audit/scrutiny of the role of the GLA and TfL in relation to the
project could include:

i)

ii)

iii)

iv)

v)

A report from a prominent person reviewing the project from inception to the
current time and summarising all known facts and issues. Possible candidates
might include Baroness Kramer or Sir Ken Knight.

This would require administrative and research support and would have a modest
cost.

A report more focused on any further issues which have not already been
addressed from a suitably experienced person within Regional Government, for
example a CFO or Chief Executive of one of the Functional Bodies that has not
had any involvement in the Garden Bridge.

This could be a quicker and less expensive process but may not be seen as
sufficiently independent.

A full audit from a recognised audit consultancy practice.

This would be fully independent but is likely to take the longest time and be the
most expensive option.

A report from EY as external auditors to both TfL and the GLA.

This could build on the work that EY have already done for TfL and would be less
expensive as they are already familiar with the project. However, a partner of EY is
a trustee of the Garden Bridge Trust and whilst that person would have no
involvement in the work and it is not likely to amount to a technical conflict of
interest, there might be a perception that EY are not fully independent.

A TfL Board Member could be asked to undertake a review to ascertain if there are
any further issues which might usefully be explained which have not already been
examined by any of the previous reviews.

This would be straight forward and inexpensive but may not be as independent as
desired.

Suggested terms of reference are attached as Appendix 4.
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While all reports are not published as a matter of routine, we regularly publish
summaries of the scope and findings of all reports produced by Internal Audit
and will always share internal audit reports with the public on request unless
there are specific legal or commareial nraninde for ronfidentiality. These reports
can be requested by emailing

TfL’s Audit and Assurance Committee should carry out spot checks to
monitor the nature and degree of changes by the audited department to
internal audit drafts — with a view to assuring the independence of the
function.

TfL should consider which other officers or teams, besides the manager
of the audited project, should comment on initial drafts of internal audit
reports.

| am wholly satisfied with our internal audit processes, which were highlighted
in May 2015 by the Chartered Institute of Internal Auditors as a model of how
to organise a successful internal audit function.

| have no concerns about the independence of our Internal Audit team and the
way it carries out its function. | am satisfied that our current processes allow
the right teams to comment on draft audit reports, helping to ensure the
accuracy of reports while maintaining independence in line with best practice.

In light of the GLA Oversight Committee’s concerns, our Audit and Assurance
Committee requested at its meeting on 8 March that our External Auditors
review how the internal audit of the Garden Bridge design procurements was
carried out. The purpose of this review will be to confirm whether or not the
audit was conducted in accordance with good audit practice and to identify any
lessons which might be learned. We will publish the results of that review and |
am sure that they will help our Audit and Assurance Committee to determine
how they wish to carry out their oversight of our audit function in future.

In addition, in accordance with Public Sector Internal Audit Standards, the
Internal Audit team are subject, every four years, to an external assessment by
a qualified, independent assessor. The last such review was carried out in
2012, and the next external assessment will take place later this year. | have
asked that the assessment specifically include this issue and the Internal Audit
team will act on any recommendations that may emerge from that review.



Page 3 of 4

4 TiL should report back to the GLA Oversight Committee on progress
against all the recommendations of the published audit report around
training, tender evaluation and enforcement.

We are putting a plan of management actions into effect in response to the
recommendations in our internal audit report and | would be happy to update
the Committee on this in due course.

5 TfL should consider introducing a co-ordinated, cross-directorate
approval process for the finalisation of procurement decisions. It could
require a signature from each of the key directorates at the awarding of
major contracts and would have the advantage of avoiding potential
disputes between directorates.

As | explained in my letter of 29 January, our major procurement decisions are
reviewed and approved by the Board and its Committees in accordance with
TfL’s Standing Orders, which are available on our website and are in line with
best practice for corporate governance.

| am satisfied that our processes for approving and finalising procurement
decisions are appropriate and in line with best practice. Our structure of Boards
and delegated procurement authorities encourages valuable input from across
the organisation. It also provides senior officers with the authority they need to
do their jobs efficiently and ensures the highest standards of openness,
fairness and transparency are maintained.

6 TfL should consider reimbursing the unsuccessful bidders from the
Garden Bridge design contract to compensate them for the time and
expense incurred in preparing their proposals for a pedestrian bridge.

| have given consideration to this issue as requested by the Committee. |
consider that it was entirely appropriate for TfL to have invited bidders to
participate in the design contract procurement and the outcome was
appropriate and fair. In these circumstances | do not consider that it would be
appropriate to compensate unsuccessful bidders for their costs in participating
in that process.
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I am grateful for the work that the GLA Oversight Committee has undertaken
on this issue and | would like to assure you that | am committed to follow
through on the actions that we have committed to take in the light of the
internal audit report and the Committee’s work.

Yours sincerely

Mike Birowin mvu

cc. Keith Williams, Chair of the TfL Audit and Assurance Committee
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MAYOR OF LONDON

Len Duvall AM . Our ref: MGLA310316-8386
Chair of the GLA Oversight Committee
City Hall - Date: 03 MAY 2016

The Queen’s Walk
More London
London SET 2AA

Dear Len

Thank you for your letter which was received on 31 March about regarding the GLA Oversight
Committee’s investigation and subsequent report into The Garden Bridge Design Procurement.

This report contained a number of recommendations and the Transport Commissioner, Mike
Brown MVO, will respond to you directly on the recommendations that relate to Transport for
London. | am responding to you on the remaining recommendations as set out below.

a) The Mayor's Office should take responsibility for compiling a written record of
all meetings the Mayor holds with external bodies which should include clarity
about what capacity he is there in (i.e. as Mayor or as Chair of TfL).

Minority report recommendation from the GLA Conservatives

b) The Mayor’s office should dramatically improve its recording of details of
official Mayoral meetings including attendees and headline topics discussed.
This should be easily accessible to GLA Members when it is relevant to GLA
Committee business.

As you are aware, there is no statutory duty to compile a written record of all meetings that the
Mayor holds with internal or external stakeholders and my concern is that it may hinder free
and frank discussion if all meetings are formally recorded as set out above. However, the new
Mayor will need to carefully consider whether they wish to take your recommendation forward.

| am proud to have run a transparent administration throughout my two terms as Mayor. | have
formally published my list of key engagements in each Mayor’s Report to the Assembly despite
there being no statutory requirement to do so. On the occasion where | have not listed a
particular meeting in the Mayor’s Report, this has been to avoid prejudicing commercial
interests or when that meeting was held to discuss an emerging proposal.

You will be aware that | have also been open and transparent when responding to Freedom of

Information requests about my diary and as a consequence the Mayoral Diary is publically
available on the Greater London Authority website.

City Hall, London, SE1 2AA ¢ mayor@london.gov.uk ¢ london.gov.uk ¢ 020 7983 4000



MAYOR OF LONDON

¢) Where major, priority projects are commissioned by a future Mayor and are not in
the Mayor's Transport Strategy, that the Mayor implements them by directing the
TfL board. Making it clear that such projects have a different status would offer two
benefits: a) better protection of the respective functional body and its officers in
the case of external challenge and b) greater clarity to potential bidders about the
status of such projects.

| would suggest raising this matter again with the new Mayor who will need to consider carefully
whether they wish to take your recommendation forward.

Yours ever,
(
u (z/j

Boris Johnson
Mayor of London

City Halil, London, SE1 2AA ¢ mavor@london.gov.uk ¢ london.gov.uk ¢ 020 7983 4000
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Garden Bridge Project Documentation Published by TfL

Project documents

Breakdown of Garden Bridge funding to date, May 2016
Garden Bridge Trust Draft Operations and Maintenance business plan, March 2016
Strategic outline business case

Planning documents

Garden Bridge Trust: Summary of public benefits

Link to planning application and decision notice on Lambeth Council's website (reference
code 14/02792/FUL)

Link to planning application and decision notice on Westminster Council’s website
(reference code 14/05095/FULL)

Mayoral Directions and funding documents

Loan Facility Agreement, November 2015
Deed of Variation, November 2015
Deed of Grant, July 2015
Links to GLA's website for:
0 MDI647 Garden Bridge guarantees, April 2016
MD 472 Garden Bridge guarantees , June 2015
MD 355 Garden Bridge development proposals, June 2014

MD 248 Temple to South Bank footbridge development proposals, September
2013

O 0O

Procurement documents

Correspondence between the Mayor of London, the Commissioner of Transport and the
President of the Royal Institute of British Architects (RIBA), February 2016

Audit of procurement of design and development services for the Temple to South Bank
Footbridge Project, September 2015

Call off contract with Ove Arup & Partners for engineering and project management
services, July 2013

Contract with Heatherwick Studio for bridge design services, May 2013
Mini-competition instructions to tenderers for engineering and project management
services; technical brief for consultancy services; and initial design concepts, April 2013
Award letter to Heatherwick Studio for bridge design services, March 2013

Invitation to Tender for bridge design consultancy services, February 2013



Appendix 4
Garden Bridge Project Review Terms of Reference

To review the processes followed in the GLA and TfL for the initiation and early
development of the Garden Bridge project and to make recommendations for the future as
to how similar issues should be developed.

To review and summarise the findings of the scrutiny and audit work which has been
undertaken to date and to consider whether any additional actions should be taken to ensure
that appropriate lessons are learnt.

To review the information which has been made public in relation to the Garden Bridge
project by the GLA and TfL proactively and in response to requests for information and to
identify whether any further information should be published by the GLA, TfL or the Garden
Bridge Trust to ensure the maximum appropriate transparency in relation to the project.



TRANSPORT FOR LONDON

BRIEFING NOTE FOR THE COMMISSIONER

Subject: Meeting with Dame Margaret Hodge MP re: Garden Bridge

Date:

19 December 2016

Background to the review

Dame Margaret is carrying out a review of the Garden Bridge project at the Mayor’s
request. It will conclude with a report for the Mayor, which will be published in full.
There has not been any confirmation of when this report is expected to be ready.

She is in the process of interviewing people who have been involved in the project,
including:

(a) TfL, both former and present staff (Alex Williams, Howard Carter, Charles Ritchie,
Andy Brown, and former staff — Sir Peter Hendy and Richard de Cani)

(b) the GLA (Fiona Fletcher Smith)

(c) the Garden Bridge Trust (Lord Davies, Paul Morrell, John Heaps, Joanna Lumley
and Bee Emmott),

(d) Heatherwick Studio (Thomas Heatherwick)

(e) the previous Mayoral administration (Isabel Dedring and Sir Edward Lister)

We understand she has also met with a number of the objectors to the project, and
she requested meetings with Boris Johnson and the DfT (both ministers and officers)
but they have declined to meet with her.

At the beginning of her work we provided Dame Margaret with copies of all the
information that we have published (this ran to more than 650 pages). This included a
short summary of our involvement in the project, including a timeline of key events
beginning in January 2013 — this is attached for reference.

Since our first submission to her review, we have also provided her with full,
unredacted answers to all of our Freedom of Information requests related to the
project, as well as written answers to a number of questions she has sent through
following Alex’s and Howard’s interviews.

Your meeting is expected to last 60-90 minutes, and it is likely that Dame Margaret will
be joined by a representative from the GLA Transport Team (Claire Hamilton) who is
acting as secretariat for the review. Dame Margaret has recorded our previous meetings
with her using a dictaphone.
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Likely areas of questioning

We can infer Dame Margaret’s areas of interest from the topics covered in the
meetings she has already had with Alex Williams and Howard Carter:

(a)

(b)

(c)

(d)

(e)

(f)

How we came to begin work on the project, and the Mayor’s instructions to us in
2012 and early 2013

Our procurement of Heatherwick Studio in early 2013 as design advisor, and then
of Arup to carry out detailed design work

Our general processes and policies for carrying out procurement of different
magnitudes, and our scheme of delegation for decisions taken below Board level

The detail of the £60m public funding for the project, including:

(i)  how it was agreed with the Government, and the evolution of the conditions
attached to the funding

(i)  the management and scrutiny of payments made to the Trust

(i)  the division of financial exposure between TfL and the DfT, and why we
departed from the pari passu approach that had been agreed (i.e. equal rates
of expenditure)

(iv) how it was agreed to treat a portion of this funding as a ‘cancellation
underwriting’ that the Trust could call upon to meet their liabilities were they
forced to bring the project to an end

The requirement for the GLA to guarantee the long-term costs of the bridge, and
the Garden Bridge Trust’s Operation and Maintenance Business Plan that sets out
these costs alongside fundraising opportunities

The taking of decisions during the 2016 pre-election period, namely:

(i)  to alter the pre-condition of the guarantees, making it easier to achieve
(where previously it required the Trust to have five years of running costs
secured in advance, it now requires the demonstration of a credible strategy
for raising those funds)

(i)  to provide the initial £1.3 million cancellation underwriting from TfL’s
contribution to the project, to see the Garden Bridge through to the other
side of the election

2.2. We have already provided a lot of information on these areas, in person and in writing,
but it is likely Dame Margaret will raise some or all of them again.

Key messages

On the Mayor’s instructions in 2012 and early 2013 —

This was before | took over as Commissioner so | wasn’t involved in any discussions
that took place with the Mayor and his team.

| understand that the Mayor asked us to do some work to see how we could take the
bridge forward. That doesn’t surprise me as it is normal for City Hall to ask us to look
into projects and policies that they consider to be a priority.



That was true under the previous Mayor and it is true now — we are here to deliver for
the Mayor and are happy to take direction as to how he wants us to take his priorities
forward.

On the procurement exercises in 2013 —

This was before | took over as Commissioner so | wasn’t involved in those
procurement exercises.

| have reviewed the work that has been carried out more recently by our Internal Audit
team and through our external auditors, EY — this showed broadly that all the right
processes had been followed, and we have taken action to implement their specific
recommendations for how we could improve things.

On the involvement of the Board and our scheme of delegation —

As a large and complex organisation we operate a scheme of delegated decision
making from the Board. This forms part of our standing orders, which set out how TfL
works; what decisions can be made and by whom; and the duties, powers and
responsibilities of the organisation and our Board.

In the case of the Garden Bridge, all Directions to TfL were public and were notified to
the Board. The Chair and Deputy Chair were fully involved throughout, and all decisions
were taken in line with our standing orders.

On the public funding of the project and the fulfilment of grant payments —

We have a funding agreement with the Garden Bridge Trust that sets out a clear
schedule of payments and the conditions attached to those payments. The DfT is not
a signatory to this agreement but we made sure they had confirmed they were happy
with the agreement before it was signed.

We are the custodian of the whole public sector contribution to the project, because
the DfT transferred their £30 million share to us via the GLA Transport Grant. The
conditions of the DfT’s grant are reflected in our funding agreement with the Garden
Bridge Trust.

Every payment made to the Trust has been in line with the agreement, and any changes
that we have needed to make to the agreement have come to me for approval first.

(The agreement has been changed for two reasons — in November 2015 to turn £20
million of our contribution into a loan and, at the same time, bring forward some
payments to the Trust to support them through some third-party delays; and on a few
occasions in 2016 to implement the cancellation underwriting as it has developed.)

We have not made any payments to the Trust since March 2016. The Trust has not yet
requested the next payment (which will also be the first loan payment, of £10 million).
It is unlikely that we would consider the conditions of payment met unless the project
was ready to begin construction.

Throughout the project the DfT has kept us informed of how exposed they consider
their £30 million contribution to be. | understand you have asked our Legal team to
explain how this has varied over time and they will be writing to you shortly.



This ‘level of exposure’ set by the DfT has meant that we have had to depart from the
principle of pari passu (equal exposure) that we and the DfT had originally intended for
the project. We have accepted that risk so that we could maintain the payment
schedule that was originally agreed with the Garden Bridge Trust.

On the GLA’s guarantee of long-term maintenance and operation costs —

A guarantee of the long-term costs of the bridge is a requirement of the planning
permission, and that will need to be provided by the GLA as there is no suitable
alternative party available.

We cannot provide the guarantee ourselves because TfL is not allowed to guarantee
performance obligations (only financial obligations). The previous Mayor directed us (in
MD [472) to assist the GLA in fulfilling their guarantees should that be necessary.

The guarantee documents are essentially agreed between lawyers in draft form, and
the Trust must now satisfy the Mayor that their long-term business plan is strong
enough that the guarantees are unlikely to be called upon. The GLA is considering how
best to review the Trust’s business plan and we will help them with that if asked.
Lambeth and Westminster Councils are also carrying out their own review of the plan.

On the agreement to provide a cancellation underwriting and the decisions taken
during the pre-election period —

The pre-election period exists to make sure that we do not make announcements that
may influence an upcoming election.

Two notable actions relating to the Garden Bridge were taken during the pre-election
period for the 2016 Mayoral Election:

The previous Mayor signed MD 1647 on 22 April 2016, which amended the pre-
condition for the GLA’s guarantees of the bridge: instead of needing five years of
operating costs secured before construction could begin, the Garden Bridge Trust
would now need to demonstrate they had a credible strategy for securing those funds.

We varied our funding agreement with the Garden Bridge Trust to include a time-
limited cancellation underwriting facility, so that they could draw upon a further £1.3
million of funds if they needed to cancel the project during May 2016 and could not
meet their cancellation liabilities. This variation was signed on 25 April 2016.

The first of these — signing MD | 647 — brought the Mayor’s requirements in line with
the obligations set out in the local authorities’ planning consents. We provided the
GLA with some advice on the drafting of this Mayoral Direction, but were not involved
in any discussions about the appropriateness of issuing the direction during the pre-
election period.

We have sent you a written description of the events that led to the second of these —
the decision to provide a £1.3 million underwriting facility.



In summary, it was an urgent decision because the Trust had indicated that without the
underwriting they would not be able to continue with the project beyond 30 April 2016
— and the Mayor and the GLA felt that allowing the project to be cancelled would itself
have been undesirable during the pre-election period.

The Trust’s original request was for a £ 15 million underwriting facility. The Mayor and
the GLA decided that TfL should provide the smaller £1.3 million, short-term facility
which would allow the Trust to continue beyond the election, and for discussions
about further underwritings to continue with the GLA and the DfT following the pre-
election period. This decision was taken in consultation with the GLA’s Monitoring
Officer (Ed Williams) and no announcement was made so as to minimise any effect it
might have during the pre-election period.



TfL intervention points beginning 15 July 2015 (Sir Peter Hendy’s last day at TfL)

The first three Mayoral Directions (directing us to progress the project and provide a £30
million contribution, and directing the GLA to guarantee the bridge’s operation and

maintenance costs) had all been signed at this point.

The funding agreement between TfL and the Garden Bridge Trust had also been signed, on
2 July 2015. All payments in the timeline below were made in accordance with the schedule
in the funding agreement.

Date Event Approval
10 Aug  £1.74m is paid to the Trust DfT made aware
2015 (Running total commitment: £20.9m) Approved by MD Planning (Richard
‘ ‘ de Cani)
TfL’s internal audit memo on the procurement The.memo 's prepared by TfL Internal
) } . . Audit and approved by the
exercises is published and sentto Caroline S . !
: Commissioner and Chief Officers
15Sep  Pidgeon AM ) o )
2015 Itincludes a number of recommendations, The C.omm.|55|onersen S acopy o
. . . Caroline Pidgeon AM, because the
which we accept and take action on (described ) 2 )
below) review was initiated in response to her
questions
MD Planning (Richard de Cani) appears before
17 Sep | GLA Oversight Committee as part of its n/a
2015 investigation into the procurement of design
work on the bridge
22 Oct | Director of Internal Audit (Clive Walker) n/a
2015 appears before GLA Oversight Committee
A Deed of Variation and a Loan Facility
Agreement are signed with the Garden Bridge
Trust, altering £20m of TfL’s contribution into a | Terms of variation drafted in
13 Noy  repayable loan. consultation with the DfT and the
2015 The variation also brings forward some grant Garden Bridge Trust
payments, to provide the Trust with additional Variation approved by Commissioner
liquidity to support it through third-party project
delays
16 Nov  £3.5mis paid to the Trust DfT made aware
2015 (Running total commitment: £24.4m) Approved by MD Planning
15 Dec  £3.0m is paid to the Trust DfT made aware
2015 (Running total commitment: £27.4m) Approved by MD Planning
17 Dec | Mayor, Commissioner and MD Planning n/a
2015 appear before GLA Oversight Committee




Date

Event

Approval

Garden Bridge Trustsigns main contract with

TfL notified by the Trust

9 Feb Bouygues TP Cimolai for construction of the TfL approval is not required for the
2016 bridge Trust to enter into contracts with
suppliers
12 Feb  £3.0mis paid to the Trust DfT made aware
unning total commitment: 4Am rove annin
2016 (Running total i £30.4m) Approved by MD Planning
23 Feb £2.5m is paid to the Trust (contract award DFT made aware
So1e payment) .
(Running total commitment: £32.9m) Approved by MD Planning
25 Feb Chair of TfL Auditand Assurance Committee
2016 (Keith Williams) appears before GLA Oversight n/a
Committee
53 Mar £4.5m is paid to the Trust (contract award DFT made aware
So1e payment) .
(Running total commitment: £37.4m) Approved by MD Planning
MD 1647 is signed, amending the pre-condition
for the GLA’s guarantees of the bridge: instead =
of needing five years of operating costs . . 8
secured before construction could begin, the Mayqral D|rect|oq draftgd by TfL legal <
22 Apr  Garden Bridge Trust now needs to for City Hall consideration =
2016 demonstrate it has a credible strategy for Mayor approves Mayoral Direction o
securing those funds =
TfL approvalis not required o
This was to bring the Mayor’s condition in line %
with those of Lambeth and Westminster =
through the planning process
A letter of variation amends our funding -(l—Erllj(s)t r;squests Iaigz[ undctjerdwrlyngth
agreement with the Garden Bridge Trustto re-erTe,ctL'Jgr?XF:eer'cos y ana auring the
include a £1.3m underwriting facility should the P 'on pen
25 Apr project be cancelled during May 2016 Mayor and GLA determined smaller
2016 The process leading to this decision has been underwriting would be appropriate
explained to Margaretin detail, in writing DfT made aware
(Running total commitment if full underwriting Variation approved by Commissioner
is called upon: £38.7m) Letter signed by MD Planning
A letter of variation amends our funding
agreement with the Garden Bridge Trustto
include a £15m underwriting facility should the | DfT agrees to change in exposure
27 May project be cancelled before October 2016 Variation approved by Commissioner
2016 This underwriting is explicitly drawn from DfT’s

contribution to the project

(Running total commitment if full underwriting
is called upon: £52.4m)

Letter signed by MD Planning (now
Alex Williams)




Date

Event

Approval

28 Sep
2016

A letter of variation amends our funding
agreement with the Garden Bridge Trustto
include a £9m underwriting facility should the
project be cancelled (with no expiry date)

This underwriting is explicitly drawn from DfT’s
contribution to the project

The variation also reduces the final grant
payment (due on project completion) by c£1m
to account for additional expenditure TfL has
incurred on the project

(Running total commitment if full underwriting
is called upon: £46.4m)

DfT agrees to change in exposure
Variation approved by Commissioner

Letter signed by MD Planning




TfL Internal Audit memorandum recommendations and actions

Recommendations:

Individuals involved in the management and delivery of procurement activities are
responsible for ensuring they are fully aware of the requirements placed on them and TfL by
guidance and statute to ensure best practice is followed. Planning staff involved in
procurement activities should make themselves aware of these requirements.

At the start of any procurement, and commensurate to the size and level of risk, TfL
Commercial should brief all staff involved in the process giving clear instructions relating to:
e the process that will be followed,

e roles and responsibilities,

e the documentation they will be expected to produce and provide to TfL Commercial, and
e escalation procedures for reporting non-compliance.

This briefing will emphasise the rules of engagement with bidders and the need for
segregation of duties during the evaluation of bids.

TfL Commercial should develop a training package on TfL’s procurement processes for use
with staff who are not familiar with them, and for staff who are new to TfL. The purpose of
this training material should be to raise awareness of the guidance available, the policy and
procedure that must be followed and the potential ramifications of non-compliance.

We have been informed by TfL Commercial that over the pastyear the Commercial Centre
of Excellence (now called Commercial Strategy and Performance) have led a piece of work
to identify the methods of tender evaluation across TfL and Crossrail and to use best
practice to develop a consistent approach to bid evaluation. The new approach is currently
being rolled out and will be mandatory from Oct 2015.

TfL Commercial should be robustin ensuring thatissues in relation to the procurement
process are highlighted on a timely basis and escalated as appropriate to ensure action is
taken to mitigate any breaches of policy or procedure.

There was an error in the analysis of Arup’s commercial submission. TfL Commercial should
identify the reason(s) that led to this error and whether improved controls need to be putin
place.

Actions taken as a result of the audit:

Our Commercial team has reviewed our internal training provision to ensure itis up to date,
and prepared tailored briefing packs which have been shared with other parts of the
business. [Recommendation 3]

All our Commercial staff have undergone training on the Public Contracts Regulations 2015.

R 1]
New training has been developed and rolled out, focusing on how to design tender
evaluations and the use of Standstill Letters. R 4]
All our Planning staff who manage procurements have completed our updated internal
training module on procurement processes. R 1]
Communications have also gone out to all our staff to explain the information resources
available to allow them to stay up to date on the requirements they must follow when
carrying out procurement. R 1]



We have updated and shared across the business a collection of guidance documents and
briefing packs that explain how procurement should be carried out. R 2, 3]

Our Commercial Directors have also issued communications to their departments
encouraging staff to escalate any issues where they believe policy or their advice is being
ignored by the business. [R 2, 5]

We have reviewed our assurance processes for procurement activity, and we have now
introduced the use of a specialist software (called AWARD) to improve these processes and
reduce risk and error. [R 6]



Summary of public evidence sessions

GLA Oversight Committee session on 17 December 2015: the Mayor (Boris Johnson),
the Commissioner and the Managing Director of Planning

The Commissioner made the following points, in summary:
e We have notpaid Joanna Lumley for her involvement in the project

e There is a transport case for the bridge in the context of increasing pressure on the
public transport network, particularly at Waterloo, and our desire to encourage people to
walk the last mile

e We acceptthe recommendations from our audit work and are taking action in response
to them

e We would do things differently, with the benefit of hindsight
e |tis notunusual:

a) Where a procurementis large and/or fast, to notify all bidders in advance so that they
can mobilise the right resource

b) To accept bids that are slightly late, with good reason

c) To go through multiple revisions of a report (e.g. the audit memo) to ensure factual
accuracy of the final product

e |tis also normal for legal advice to be changed and updated as our understanding of a
project — and how it will be delivered — develops

A full transcript of this session is provided, with Mike’s comments highlighted.
Functional Body Question Time on 10 February 2016: the Mayor (Boris Johnson) and
the Commissioner

One of the questions answered during the session focussed on the Garden Bridge, asked by
Tom Copley AM. This focused on Richard de Cani’s involvementin and control of the
procurement exercises, in the context that he is now employed at Arup.

The Commissioner responded that Richard did not have the ultimate responsibility for
appointing Arup, and also to state clearly for the record that he is absolutely satisfied with
Richard’s integrity throughout the whole process.

An extract of the transcript of this session is provided, with Mike’s comments highlighted.

Functional Body Question Time on 8 June 2016: the Mayor (Sadig Khan) and the
Commissioner — the Garden Bridge was not mentioned in this session.



Call with Lord (Mervyn) Davies, Chair of the Garden Bridge Trust
16 August 2018

1. Underwriting

Background

In May 2016 the Department for Transport agreed to provide an underwriting
facility to the Garden Bridge Trust, of up to £15m to cover potential cancellation
costs were the project to be terminated. This would come from the Government’s
funding contribution to the project, but be administered by us as the single formal
funding relationship between the Trust and the public sector. This underwriting
was then reduced to up to £9m in September 2016.

The Garden Bridge Trust decided on 14 August 2017 to terminate the project.

Since that point we have been working with the Trust to understand the scale
and nature of any claim against that underwriting, and in July 2018 (nearly a year
after they decided to end the project) the Trust submitted a formal claim against
the underwriting for £5.49m.

We are assessing this claim now and will respond to the Trust as soon as we
can. In the meantime we have asked them for clarification on four issues:

i. Evidence: we do not have evidence for a single, small component of
the claim (£20k to a donor from Hong Kong) and have asked for them
to provide this.

i. Intellectual Property: we have asked them for a copy of all intellectual
property from the project, which we are entitled to under the funding
agreement — this is in hand and we expect to receive it in the next
couple of days.

iii. Breakdown of public spend: we have repeated our request for them
to provide a detailed breakdown of how public money was spent on the
project, which the Mayor has publicly committed to wanting to see
before any payment is made against the underwriting.

iv.  Contingency: the Trust has included £400k in their underwriting claim
as contingency against potential future liabilities. We have told them we
cannot provide this as we must have evidence of contractual liabilities
before any payment is made. However, we have said we will provide
them with an initial payment to cover the liabilities they can currently
evidence, and they can then submit supplementary evidence within
three months if additional genuine liabilities come forward.



Lines to take

We are going through the evidence you have provided to support your £5.49m
claim against the underwriting, and will respond as soon as we can.

We will need to discuss any recommendation for payment with the Department
for Transport, given it is their money.

We cannot make payments that are not supported by evidence of a clear
contractual liability — this means we cannot pay a contingency to the Trust
against possible future liabilities.

The underwriting agreement allows for a single Exit Payment; however, we are
willing to make an initial payment ‘on account’ based on the current evidence
and then to consider a further payment if more liabilities come forward within
three months.

We cannot allow this facility to last forever. Three months seems a reasonable
time period given that a year has already gone by since you decided to terminate
the project, and any genuine creditors should have come forward by now.

It is important that the Trust does provide us with more detail of the breakdown
of how the £37.4m of public funding was spent (rising to £42.9m if the full
underwriting claim is paid). Not only is this something the Mayor wants to see,
but it is perfectly reasonable to expect that level of transparency where public
money is involved.

There is a breakdown of the £10.6m spent by TfL on our website, which shows
an example of the level of detail we would expect to see.

[n.b. This £10.6m forms part of the overall £37.4m public spend. A copy of our
breakdown is attached for reference.]



2. Claims that Trustees have breached their legal duties

Background

Critics of the project have asserted that the Trustees may have breached their
legal duties in letting the construction contract in February 2016, before they had
all the necessary consents and land deals in place to begin construction of the
bridge.

This has included the publication of a legal opinion from James Coppel QC, and
Tom Copley AM wrote to you and to the Mayor in early August 2018 to argue
that we should not pay out any money against the underwriting until we have
sought our own legal advice, and that ideally we should seek to recoup public
money spent on the project from the Trustees personally.

This argument is being championed by the Architect’s Journal, who also claim to
have the support of a number of MPs including Andy McDonald MP, the Shadow
Transport Secretary.

Lines to take

We have reviewed the opinion from James Coppel QC, and we intend to take
some specialist charity law advice on the details of this opinion.

We are commissioning that advice now, and it does not stop us from proceeding
in parallel with the review of the Trust’s claim against the underwriting.

Attachments:

Claim letter from the Trust and our initial reply, July 2018
Breakdown of the £10.6m spent by TfL on the project

Correspondence from Tom Copley AM about James Coppel QC’s legal opinion,
August 2018
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TRANSPORT FOR LONDON
BRIEFING NOTE FOR THE COMMISSIONER

Subject: Briefing for GLA Oversight Committee meeting re: Garden Bridge

Date: 25 September 2017

Purpose and background

Len Duvall AM, the Chair of the GLA’s Oversight Committee, has invited the Commissioner
to give evidence to the Committee in a final session on the Garden Bridge, on | | October
2017. They have indicated they specifically want to receive reassurances from the
Commissioner that the lessons from the Garden Bridge have been built into the procurement
of future projects.

Len has also invited Dame Margaret Hodge MP to provide an update on her review of the
project, and David Bellamy to provide an update on the GLA’s involvement in the review and
the actions it has taken in response to the review’s findings.

Len’s invitation told us that the Committee expects the session to take the following
structure:

(a) An outline of the key findings from Margaret’s review of the Garden Bridge;
(b) A discussion on cancellation costs;

(c) Employment terms for GLA Group senior staff — how does the GLA Group manage the
potential for a revolving door between senior staff and the private sector;

(d) TfL procurement — what has been the impact of TfL'’s revised procurement strategy,
and what controls are now in place to ensure that the lessons from the Garden Bridge
will not be repeated in future; and

(e) Mayoral Directives — how Mayoral Directives were used in the Garden Bridge process,
and whether these should be changed in future.
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Key messages and potential supplementary questions

On Margaret Hodge’s report —

We did everything we could to support Margaret’s review and | gave evidence myself as
did a number of my colleagues.

| understand all of the transcripts from those interviews, including those from TfL,
have been issued to the Assembly and a number have also been published and
released under the Freedom of Information Act.

Personally, | welcome Margaret’s report and we have taken on board all of her
recommendations — our response to these has been approved by our Board and is
published on our website.

| am sure we will go into more detail later about how procurement now works in TfL
and how it has been improved since this project and since the Mayor took over last
year.

On the how much public money has been spent, and cancellation costs —

The conditions for payments of public money to the Garden Bridge Trust were set out
when the Trust took over from us, early in the project and under the previous Mayor.
Any payments we then made to the Trust were against those conditions and were
agreed with the Department for Transport.

The last payment was made to the Garden Bridge Trust in March 2016, taking the total
to just over £26.7 million in payments.

We also needed to spend just over £ 10 million ourselves to secure planning permission
and then as part of our ongoing role with the project — for instance, as highways
authority, or in ensuring our railway assets at Temple were protected.

That means approximately £37 million of public money has been spent on the project.

In addition to that, last year the DfT agreed to allow the Trust access to a further £9
million in the form of an underwriting of potential cancellation costs.

The Trust has not yet made any claim against this underwriting, although we have
written to them to set out the high bar we would expect them to meet before a
payment would be made — this will include strong evidence of the liability and and also
more detail about how the money claimed has been spent.

We will be working closely with the DfT to assess any claim that does come forward.
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How can you spend so much money and have nothing to show for it?

The total estimated cost of the bridge was approximately £200 million at the point the
Garden Bridge Trust cancelled the project.

Of this, we spent £ 10 million — or 5 per cent — on securing planning permission. This is
not an unreasonable figure when compared to projects of similar scale.

We have a lot less clarity on what exactly the Trust spent the remaining £26 million on,
but the number becomes more believable when you consider that they were fully
ready last year to begin construction activities within 2-3 months.

But there certainly needs to be more transparency over the Trust’s figures and we are
pushing them to provide that.

What is the £9 million for?

We are waiting to see what any claim from the Trust actually looks like, and | hope it
will come to significantly less than £9 million.

When it does come through, it is likely to have two main elements — cancellation
penalties from their contractors, primarily Bouygues; and any clawback facilities they
agreed with their private donors.

The Trust will need to break this down for us very clearly in any claim, and needless to
say we will be working with the DfT to interrogate all of that in great detail before
agreeing any payment to the Trust.

Wouldn’t it be cheaper if the Mayor had cancelled the project when he was elected?

It did not make sense to withdraw all support for the scheme when there was still a
chance for benefits to be delivered, and to gain value for the public money that had
already been spent.

There have been no grant payments to the Garden Bridge Trust since March 2016, and
over the last 18 months we have limited our financial exposure while giving the Trust
the space to close out their agreements and progress the project.

Unfortunately, in that time the Trust made little headway on project delivery, land
assembly or fundraising - and at the same time we know of the concerns that Margaret
raised through her report.

We all gave the Trust plenty of opportunity to take things forward but they have proven
unable to do that — | can understand why in those circumstances the Mayor was
unwilling to sign a blank cheque for the long-term upkeep of the bridge.
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Why was all the money paid through TfL?
The short answer is that it was the approach agreed with the DfT at the time.

Through our funding agreement with the Trust and our grant arrangements with the
DfT, we became the custodian of the whole public sector contribution to the project -
the DfT transferred their £30 million share to us via the GLA Transport Grant.

We then agreed with the DfT when payments from the total public sector contribution
should be made to the Trust, in line with the clear schedule of payments and funding
conditions set out in the funding agreement.

If pushed on split between TfL and DfT:

Throughout the project the DfT has kept us informed of how exposed they consider
their £30 million contribution to be.

This ‘level of exposure’ set by the DfT has meant that we have had to depart from the
principle of pari passu (equal exposure) that we and the DfT had originally intended for
the project.

That is not ideal, but we accepted that risk so that we would not become in breach of
the funding agreement that was originally put in place with the Garden Bridge Trust.

In December 2015 you told us that you were “convinced that there is a very valid,
legitimate transport imperative around this project? — and then you told Margaret
Hodge that “if I'm being honest where from a TfL perspective it's not overtly a
transport imperative”. Have you changed your mind?

This scheme had some transport benefits that were set out in the business case, but it
was much broader than that and brought in wider benefits and implications as well.
That is one of the reasons why we needed a Mayoral Direction to instruct us to
consider more than just the transport case.

The Committee will already know that we are operating under increasing financial
pressures, not least because from next year we will be the first major city to operate
without any central government subsidy for running our public transport network.

In that context, if | were to be making the decision today then | do not think | would be
investing in this project as one of our top priorities.
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On the agreement to provide a cancellation underwriting during the pre-election
period in 2016 —

The Garden Bridge Trust first brought the idea of a cancellation costs underwriting to
us shortly before the Mayoral Election in May 2016, during the pre-election period.

The pre-election period exists to make sure that we do not make announcements that
may influence an upcoming election.

Two notable actions relating to the Garden Bridge were taken during the pre-election
period for the 2016 Mayoral Election:

. The previous Mayor signed a Mayoral Direction (MD1647) on 22 April 2016, which
amended the pre-condition for the GLA’s guarantees of the bridge: instead of needing
five years of operating costs secured before construction could begin, the Garden
Bridge Trust would now need to demonstrate only that they had a credible strategy for
securing those funds.

. We varied our funding agreement with the Garden Bridge Trust to include a time-

limited cancellation underwriting facility, so that they could draw upon a further £1.3
million of funds if they needed to cancel the project during May 2016 and could not
meet their cancellation liabilities. This variation was signed on 25 April 2016.

The first of these — signing MD | 647 — brought the Mayor’s requirements in line with
the obligations set out in the local authorities’ planning consents. We provided the
GLA with some advice on the drafting of this Mayoral Direction, but were not involved
in any discussions about the appropriateness of issuing the direction during the pre-
election period.

We thought very hard about the second of these — the decision to provide a £1.3
million underwriting facility — and determined that it was necessary to take action
during the pre-election period.

The Trust had indicated that without the underwriting they would not be able to
continue with the project beyond 30 April 2016 — and the Mayor and the GLA felt that
allowing the project to be cancelled would have had an even more disruptive effect
during the pre-election period than providing the smallest possible underwriting.

The Trust’s original request was for a £15 million underwriting facility. The Mayor and
the GLA decided that TfL should provide the smaller £1.3 million, short-term facility
which would allow the Trust to continue beyond the election, and for discussions
about further underwritings to continue with the GLA and the DfT following the pre-
election period. This decision was taken in consultation with the GLA’s Monitoring
Officer (Ed Williams) and no announcement was made so as to minimise any effect it
might have during the pre-election period.
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On conflicts of interest and the employment conditions for staff —
. | take any suggestion of conflicts or inappropriate conduct extremely seriously.

. | have looked at the facts in this case very carefully, and | have not found any evidence
to suggest anything improper.

. | am happy with how Richard de Cani carried out his work — both on the Garden Bridge
and on other projects — and | have to say that | agree entirely with Margaret’s
conclusion in her report [see paras 92-93, below] that there is no evidence of any
connection between Arup’s contract on the Garden Bridge and TfL staff being recruited
by Arup.

. Margaret did make a recommendation for the Mayor to review employment conditions
and the potential for ‘revolving doors’ among senior staff.

. | know that the GLA is looking into this, as well as how it works in central Government,
and we will support that review.

Do you think senior staff should be prevented from going straight into high-paid jobs
in the private sector?

It is a very complex subject, both in terms of what is best for us as an employer but
also what we are legally allowed to do.

The National Audit Office has already made some criticisms of how things work in
Government departments, so we have to tread carefully before making any changes.

| want to understand all of the facts and the options available before giving you a firm
view.

n.b. paragraphs 92-93 of the Hodge report:

Potential conflicts of interest

92. Richard de Cani came to work for TfL from Arup and returned to the company in
2016. He continued to work on the Garden Bridge project during his notice period after
he had decided to take a new job at Arup and was actively engaged in ensuring further
monies were released by Government to enable further payments to be made to the
Trust. Isabel Dedring left City Hall before the start of the pre-election period for the
Mayoral Election in March 2016 and joined Arup. Both they and Arup have assured me
that there was no connection between Arup’s contract with TfL for the Garden Bridge
and their recruitment by Arup. | found no evidence to suggest otherwise and fully accept
those assurances.

93. However at present there are no rules in place governing the future employment of
those working for the Mayor or TfL. There is no obligation on former senior employees or
political appointees to wait for a quarantine period before they take a job with an
organisation that contracts with and earns income from the Mayor or TfL.
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On the procurement exercises in 2013 —

This was before | took over as Commissioner so | was not involved in those
procurement exercises.

We have significantly improved the way we do procurement since then —we have
tighter processes, more controls, and a Chief Procurement Officer who oversees all of
this activity.

We have also been engaging very actively with all of the reviews that have looked at
what happened — internally and externally — and while a lot of it was fine there were
some key lessons we needed to learn and we have made sure to tighten things up in
those areas

| am confident things could not happen the same way they did on this project.

See Appendix E (Summary of Hodge Review recommendations and TfL actions) and
Appendix F (TfL response to the Hodge Review) for more detail about actions taken.

What do you mean by “key lessons”?
For example:

Who should speak to bidders and how they should do that so that those conversations
are clearly documented

Improving the way we go out to suppliers to make sure there is no confusion about
what we want to get back, and how we will score bids

Making sure that our experts in Commercial and Legal teams feel properly supported
and empowered to escalate any concerns they have, if they feel they are not being
listened to

Will you be paying back the bidders who lost out in your broken process?

There have been lots of reviews of the two procurement processes in this project, and
they have been useful in identifying lessons for us to learn.

However, they also found large parts of the procurements were perfectly normal — and
| am satisfied that, even though the processes were not perfect, they produced
acceptable results.

| do not see the need to reimburse unsuccessful bidders.

Do you agree there should be a public inquiry into how this was handled?

There have already been a lot of reviews into this project —include Margaret’s thorough
work —and we have learnt lessons from them.

Another review or inquiry would add more cost and | am not sure it would tell us
anything new or add value.
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On the Mayor’s instructions early on, and the use of Mayoral Directions —

This project started long before | took over as Commissioner so | wasn’t involved in
any discussions that took place with the previous Mayor and his team.

| understand that the last Mayor asked us to do some work to see how we could take
the bridge forward. That doesn’t surprise me as it is normal for City Hall to ask us to
look into projects and policies that they consider to be a priority.

That was true under the previous Mayor and it is true now — we are here to deliver for
the Mayor and are happy to take direction as to how he wants us to move his priorities
forward.

However, we do need to make sure that where that develops into a formal direction to
TfL, it is properly scrutinised.

This Mayor has made some very important steps forward in that regard — Mayoral
Directions have always been published, but the Mayor has strengthened the role of our
non-executive Board so that they will be having more detailed discussions about any
Mayoral Directions coming forward.

This is a really helpful change and | have to say, the positive and mature working
relationship we have developed with the new Board under Sadiq is really welcome.

Shouldn’t there be an independent check on Mayoral Directions?

We have a strong Board who are briefed in detail on all Mayoral Directions, and the
process is fully transparent so that the public can also make up their own mind.

| am not sure what a new body, in addition to the further scrutiny the Assembly
provides, would add to that process — other than cost.

On the use of delegations —

As a large and complex organisation we operate a scheme of delegated decision
making from the Board. This forms part of our standing orders, which set out how TfL
works; what decisions can be made and by whom; and the duties, powers and
responsibilities of the organisation and our Board.

We have a huge capital programme — one of the largest in Europe — and we could not
function without some delegation of authority from the Board.

But we are always looking for ways to improve our processes, and we will be looking at
our scheme of delegation as part of this year’s Board Effectiveness Review.
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Timeline of key TfL intervention points in the project

(from 15 July 2015 onwards — Sir Peter Hendy'’s last day at TfL)

The first three Mayoral Directions (directing us to progress the project and provide a £30
million contribution, and directing the GLA to guarantee the bridge’s operation and

maintenance costs) had all been signed at this point.

The funding agreement between TfL and the Garden Bridge Trust had also been signed, on
2 July 2015. All payments in the timeline below were made in accordance with the schedule
in the funding agreement.

Date Event Approval
10Aug  £1.74mis paid to the Trust DT made aware
2015 (Running total commitment: £20.9m) Approved by MD Planning (Richard
' ' de Cani)
TfL’s internal audit memo on the procurement The_memo is prepared by TfL Intemal
) . : X Audit and approved by the
exercises is published and sent to Caroline C e . .
: ommissioner and Chief Officers
15 Sep Pidgeon AM e
2015 It includes a number of recommendations, 'Cl':gfoﬁr?;ngéss;oor:‘e'&&enbdescgucsoep%/hf
which we accept and take action on (described . ge di ’ h
below) review was initiated in response to her
questions
MD Planning (Richard de Cani) appears before
17 Sep  GLA Oversight Committee as part of its n/a
2015 investigation into the procurement of design
work on the bridge
22 Oct  Director of Internal Audit (Clive Walker) n/a
2015 appears before GLA Oversight Committee
A Deed of Variation and a Loan Facility
Agreement are signed with the Garden Bridge
Trust, altering £20m of TfL’s contribution into a = Terms of variation drafted in
13 Nov  repayable loan. consultation with the DfT and the
2015 The variation also brings forward some grant ~ Carden Bridge Trust
payments, to provide the Trust with additional Variation approved by Commissioner
liquidity to support it through third-party project
delays
16 Nov  £3.5m is paid to the Trust DfT made aware
2015 (Running total commitment: £24.4m) Approved by MD Planning
15 Dec  £3.0m is paid to the Trust DfT made aware
2015 (Running total commitment: £27.4m) Approved by MD Planning
17 Dec  Mayor, Commissioner and MD Planning n/a
2015 appear before GLA Oversight Committee
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Date Event Approval
9Fep  Garden Bridge Trust signs main contract with TfL notified by the Trust
bridge Trust to enter contracts with suppliers
12 Feb  £3.0m is paid to the Trust DfT made aware
2016 (Running total commitment: £30.4m) Approved by MD Planning
£2.5m is paid to the Trust (contract award
23 Feb payment)p ( DfT made aware
2016 i
(Running total commitment: £32.9m) Approved by MD Planning
25 Eeb Chair of TfL Audit and Assurance Committee
(Keith Williams) appears before GLA Oversight ' n/a
2016 )
Committee
£4.5m is paid to the Trust (contract award
23 Mar payment)p ( DfT made aware
2016 i
(Running total commitment: £37.4m) Approved by MD Planning
MD1647 is signed, amending the pre-condition
for the GLA’s guarantees of the bridge: instead z
of needing five years of operating costs o ,9
secured before construction could begin, the ~ Mayoral Direction drafted by TfL legal ~ ©
22 Apr | Garden Bridge Trust now needs to for City Hall consideration x
securing those funds ) ) o
TfL approval is not required O
This was to bring the Mayor’s condition in line %
with those of Lambeth and Westminster =
through the planning process
A letter of variation amends our funding E;JSL:? quune;’iselacigglr u:r?c?gl\lljrll;[rlwngthe
agreement with the Garden Bridge Trust to re-elec’;tion %riod y 9
include a £1.3m underwriting facility should the P P
25 Apr project be cancelled during May 2016 Mayor and GLA determined smaller
2016 The process leading to this decision has been underwriting would be appropriate
explained to Margaret in detail, in writing DfT made aware
(Running total commitment if full underwriting Variation approved by Commissioner
is called upon: £38.7m) Letter signed by MD Planning
A letter of variation amends our funding
agreement with the Garden Bridge Trust to
include a £15m underwriting facility should the = DfT agrees to change in exposure
27 May project be cancelled before October 2016 Variation approved by Commissioner
2016 This underwriting is explicitly drawn from DfT’s

contribution to the project

(Running total commitment if full underwriting
is called upon: £52.4m)

Letter signed by MD Planning (now
Alex Williams)
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Date Event Approval
29 Se The Mayor of London announces that Dame
2016p Margaret Hodge MP would conduct a review n/a
into the Garden Bridge project
A letter of variation amends our funding
agreement with the Garden Bridge Trust to
include a £9m underwriting facility should the
project be cancelled (with no expiry date)
This underwriting is explicitly drawn from DfT’s  DfT agrees to change in exposure
28 Sep  contribution to the project o o
Variation approved by Commissioner
2016 The variation also reduces the final grant _ _
payment (due on project completion) by c£1m  Letter signed by MD Planning
to account for additional expenditure TfL has
incurred on the project
(Running total commitment if full underwriting
is called upon: £46.4m)
28 Feb | The Charities Commission publishes its report n/a
2017 on the Garden Bridge Trust
7 Apr Dame Margaret Hodge publishes her report on n/a
2017 the project
The Mayor confirms that the GLA will not be
28 Apr - o :
2017 prowdm'g guarantees for the bridge’s operating  n/a
and maintenance costs
14 Aug The Garden Bridge Trust announces its n/a
2017 decision to terminate the project.
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Public spend at 30 September 2016

(no money has been spent since this point)
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TfL c.£m

Services in kind, covered under the funding agreement

(primarily on securing planning permission, legal fees and TfL internal staff 10.67

costs)

Grant payments, as per the schedule in the funding agreement 13.25

TOTAL 23.92

DfT

Grant payments, as per the schedule in the funding agreement 13.45
TOTAL PUBLIC SPEND AT 30 SEPTEMBER 37.37

In addition, up to £9 million of the DfT's contribution to the project was made available to

the Garden Bridge Trust as an underwriting of potential cancellation liabilities.

There are strict conditions for payment against that underwriting, and when any claim
comes in we will work closely with the Department for Transport to agree whether those

conditions have been met.

MAXIMUM POTENTIAL PUBLIC SPEND ON THE PROJECT 46.37
of which TfL 23.92
of which DfT 22.45
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Appendix C: Detailed breakdown of TfL ‘services in kind’ expenditure

Expenditure against Garden Bridge project code

31 August 2016

Company Description Cost (£)
Section A Section A
BDB Legal services 626,477 Section A includes expenditure that was incurred
CABE Desktop review 3,500 prior to the signing of the funding agreemel_ﬂ
Douglas Edwards QC Legal services 10,098 ;g’:\?en TfL and the Garden Bridge Trust, in July
EFTEC Business case work 14,000
Environment Agency Advice & review 2,709
Eversheds LLP Legal services 34,825
Falcon Chambers - Oliver Radley-Gardner |Legal services 840
Heatherwick Studios Design services 52,425
Hogan Lovells Legal services 2,718
HR Wallingford Surveys 36,750
John McGhee QC Legal services 11,520
Landmark Chambers - Tom Weekes Legal services 8,100
LB Lambeth Planning Performance Agreement 35,500
Londen Underground Ltd Internal costs 63,331
Marine Management Organisation Pre-application licensing charges 2,366
Monument Consultancy Ltd Project Management services 112,890
Nigel Giffin QC Legal services 5,940
Peter Neal Scoping study 10,725
Stephanie Hall Legal services 4,098
TiL Marketing/Advertising Public consultation activities 151,784
TiL Surface Transport Internal costs 50,165
Wallingford Environmental Surveys Surveys 3,735
Wragge Lawrence Graham / Gowling WLG|Legal services 21,444
ARUP Engineering services 8,421,980
VAT adjustment (3,410)
Section A subtotal 9,684,508
Section B Section B
London Underground Ltd Internal costs & Step Free Access work 227,019 Section B includes expenditure that was incurred
TiL Property Internal costs 205,956 outside the original terms of thelfunding agreement
THL Surface Transport Internal costs 451 between TfL and the Garden Bridge Trust.
AECOM Advice and research 29,838
Wragge Lawrence Graham / Gowling WLG|Legal services 466,372
Stephanie Hall fees adjustment (438)
VAT adjustment (990)
Section B subtotal 948,208

10,632,716 | There is a c£40k discrepancy between this 31 August 2016

figure and the £10.67m expenditure figure from 30
September 2016, because of c£40k expenditure on legal
fees in the intervening time.

| Total

Grant payments made to the Garden Bridge Trust
Date of grant payment Amount (£)
09/07/2015 8,478,922
10/08/2015 1,741,570
16/11/2015 3,500,000
15/12/2015 3,000,000
12/02/2016 3,000,000
23/02/2016 2,500,000
23/03/2016 4,500,000
Total 26,720,492

These payments have been made in line with the
schedule in the funding agreement between TiL and
the Garden Bridge Trust, which is available on the
TfL website at

https://tfl. gov.uk/corporate/publications-and-
reports/temple-foothridge
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Appendix D: Summary of Commissioner public evidence sessions

GLA Oversight Committee session on 17 December 2015: the Mayor (Boris Johnson),
the Commissioner and the Managing Director of Planning

The Commissioner made the following points, in summary:
e We have not paid Joanna Lumley for her involvement in the project

o There is a transport case for the bridge in the context of increasing pressure on the
public transport network, particularly at Waterloo, and our desire to encourage people to
walk the last mile

o We accept the recommendations from our audit work and are taking action in response
to them

e We would do things differently, with the benefit of hindsight
e |tis not unusual:

a) Where a procurement is large and/or fast, to notify all bidders in advance so that they
can mobilise the right resource

b) To accept bids that are slightly late, with good reason

c) To go through multiple revisions of a report (e.g. the audit memo) to ensure factual
accuracy of the final product

It is also normal for legal advice to be changed and updated as our understanding of a
project — and how it will be delivered — develops

Functional Body Question Time on 10 February 2016: the Mayor (Boris Johnson) and
the Commissioner

One of the questions answered during the session focussed on the Garden Bridge, asked by
Tom Copley AM. This focused on Richard de Cani’s involvement in and control of the
procurement exercises, in the context that he is now employed at Arup.

The Commissioner responded that Richard did not have the ultimate responsibility for
appointing Arup, and also to state clearly for the record that he is absolutely satisfied with
Richard’s integrity throughout the whole process.

Functional Body Question Time on 8 June 2016: the Mayor (Sadiq Khan) and the
Commissioner — the Garden Bridge was not mentioned in this session.
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Appendix E: Summary of Hodge Review recommendations and TfL actions



Hodge Review Recommendation

TfL Actions

Update on Action

Greater transparency should be introduced for
procurement processes and more effective
checks and balances need to be in place to
ensure that public money is properly and well
spent. The TfL Board and its committees should
receive proper, full and prompt reports setting
out information on projects and the performance
of contracts in a regular item on their agendas.
The Board should have authority to intervene
where appropriate and ensure information on
performance against contracts is publicly
available. While respecting necessary
commercial confidentiality, this should not
become an excuse for failure to report fully on
contracts.

1. Papers for Mayoral Directions should make
clear the financial and other implications for TfL,
as well as for the GLA and, if those implications
for TfL change over time, that will be reported to
the GLA.

2. Mayoral Directions to TfL should be brought to
the Board for discussion as soon as possible
after they are received by TfL.

3. Mayoral Directions addressing technical
issues with TfL’s statutory powers and those
related to TfL’s commercial development
activities should, for so long as they are
applicable, be reported against at each meeting
of the Finance Committee.

4. Mayoral Directions related to TfL’s projects
and programmes, including the Investment
Programme, should, for so long as they are
applicable, be reported against at each meeting
of the Programmes and Investment Committee.

5. A list of all relevant Mayoral Directions will be
maintained on the TfL website with links to the
relevant Mayoral Decisions.

General Counsel to e-mail GLA’s Executive
Director, Resources and Head of Finance &
Governance to remind them of this action and
the need for GLA decisions to properly capture
financial implications for TfL as well as GLA.
General Counsel also to ask Heads and Legal
Managers in TfL Legal to check this has been
properly addressed when they are reviewing
GLA decision forms.

Action — Howard Carter - complete

Mayoral Directions will be reported to the Board
in the Commissioner’s report, specifying the
terms of the Direction, or will be reported to the
Board in a specific paper, if appropriate.
Action — Shamus Kenny to oversee

Reports will be provided as part of the regular
Finance Reports.

Action — Graeme Craig to liaise with Simon
Kilonback to ensure included and Shamus
Kenny to oversee

Reports will be provided as part of the quarterly
update report for the relevant programme.
Action — relevant programme team to ensure
included and Shamus Kenny to oversee

Information Governance to include a list of
relevant Directions in TfL's publication scheme,
to be reviewed from time to time and out-of-date
Directions removed.

Action — Richard Bevins




Hodge Review Recommendation

TfL Actions

Update on Action

6. The list of current Mayoral Directions will be
considered annually by the Audit and Assurance
Committee as part of its consideration of the
annual audit plan to ensure that appropriate
audit resource is being applied to assurance on
TfL’s work in implementing Mayoral Directions.
This will be kept under review at each quarterly
meeting of the Committee.

The Director of Internal Audit will include
consideration of Mayoral Directions in his annual
proposals made to the Audit and Assurance
Committee and reviewed at each quarterly
meeting.

Action — Clive Walker

The delegations to the Commissioner at TfL
should be reviewed. At present the
Commissioner is not appropriately and publicly
accountable for the public money spent.

1. The scheme of delegations in TfL’s Standing
Orders and associated transparency will be
reviewed further as part of the 2017 TfL Board
Effectiveness Review.

2. We will enhance processes for content and
circulation of papers to the Commissioner and
Chief Finance Officer requesting authorities to
ensure that appropriate representatives of all
relevant disciplines with TfL are involved.

The regular reporting to the Programmes and
Investment Committee of Commissioner and
CFO approval of Programme and Project
Authority will be expanded to include their
approval of Procurement Authority.

Action — Michael Bridgeland to expand
existing project approvals reports through
liaison with CFO office on authorities given

All formal requests for authorities from the
Commissioner or CFO will be routed through
appropriate teams, including at least Legal and
Finance, and will be declined if that has not
happened.

Action — Andy Brown to oversee

Where decisions are taken by the Mayor, or
significant advice provided, in informal meetings
these should be properly minuted so that there is
a record of those decisions.

TfL will support the GLA’s processes for minuting
Mayoral meetings as appropriate.

GLA action

The Commercial, Legal and Internal Audit teams
within TfL all share an obligation to guarantee
that procedures and protocols are consistently
followed. In this case advice was not always
followed and Internal Audit appeared to be under
undue pressure in its final report on the
procurement process. The authority and

. TfL will, by the end of October, review the
procedures in place to ensure that
Commercial, Legal and Internal Audit advice
is appropriately considered and followed. In
particular, TfL will document the process to be
followed in the event that relevant advice from
those functions is not being appropriately

If advisers in these three areas are aware that
their advice is not being followed which is likely
to lead to a significant risk to TfL, they have an
obligation to report it up through their usual line
management chain for further consideration.
Action — Howard Carter will articulate this to
Andrea Clarke, Clive Walker and David Wylie




Hodge Review Recommendation

TfL Actions

Update on Action

accountability of these three parts of the
organisation should be reviewed to make certain
that their advice is independent and that their
accountability reinforces that independence.
Where advice is overruled there should be
transparent reporting protocols in place so that
there is a proper explanation and account of any
decision to overrule or ignore advice.

considered.

2. By the end of October, TfL’s processes for
handling audit reports will be updated to address
the review of draft reports and to document the
process for such reviews.

and ask them to ensure the message is
cascaded and implemented in their areas —
complete

Director of Internal Audit to review the terms on
which the business engages with Internal Audits
and, to the extent not already articulated, include
clear process for the review of draft reports.
Action — Clive Walker

The Mayor should conduct a review of
employment conditions and the potential for
revolving doors among senior staff and the
Mayor’s own political appointees. He should
consider appropriate changes so that there can
be no hint of a conflict of interest when contracts
are let by TfL or the Greater London Authority
whilst recognising the legal requirement to not
impose restraints on trade.

1. TfL will support the Mayor in any review in
response to this recommendation.

2. In addition to participating in any review
undertaken by the GLA, TfL will provide
guidance on the handling of potential conflicts of
interest in contractual notice periods and will also
review the standard contracts for senior staff to
consider whether further safeguards should be
introduced.

GLA Action

HR Director to remind HR teams handling senior

staff who are leaving TfL to make clear that the

leaver remains bound by TfL’s Code of Conduct,

particularly:

- Taking decisions solely in terms of the public
interest

- Declaring conflicts of interest and resolving
them in a way that protects the public interest

- Compliance with the Business Ethics
Standard (LU) or Business Ethics policy
(non-LU)

The leaver’s line manager should also be

reminded that they need (a) promptly to tell all

relevant colleagues of the impending departure;

(b) to review the work of the leaver to ensure

they are stood down from any matter where

there is, or might be perceived to be, a conflict;

and (c) if necessary, to reallocate

responsibilities.

Action — Tricia Wright
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Appendix F: TfL response to the Hodge Review
(includes summary of our response to the previous Internal Audit review, and
our specific response to Hodge recommendations for TfL)



TRANSPORT

Board FOR LONDON
EVERY JOURNEY MATTERS

Date: 19 July 2017

ltem: Garden Bridge — TfL Response to the Hodge Review

This paper will be considered in public

1

Summary

Decision required | Following consideration by the Programmes and Investment

Committee and the Audit and Assurance Committee, the Board is
asked to note the review and agree how TfL proposes to respond to
the recommendations.

Sponsoring Contact Officer: Howard Carter
Director Number:

Email: tfl.gov.uk
Information Public.

classification

Summary

This paper describes the background to TfL’s involvement in the project for a
footbridge with garden features, a “Garden Bridge”, to be built across the Thames
between the Southbank and Temple station (the Project).

On 19 October 2016, the Mayor of London appointed the Rt. Hon. Dame Margaret
Hodge MP to undertake a review of the Project. That review produced a report which
was published on 7 April 2017 (the Report) and contained a number of
recommendations, including for TfL. A copy of the report is attached at Appendix 1.

This paper sets out TfL's response to the recommendations addressed to it in the
report. The paper was considered by the Programmes and Investment Committee at
its meeting on 28 June 2017 which supported the proposals. The paper is also to be
considered by the Audit and Assurance Committee at its meeting on 13 July 2017 and
the views of that Committee will be reported to this meeting.

Recommendation

The Board is asked to note the Review, the views of the Audit and
Assurance and the Programmes and Investment Committees and agree
how TfL proposes to respond to the recommendations.

Background

TfL first became involved in the Project in late 2012 when the previous Mayor
expressed his desire for TfL to consider whether the construction of a bridge with
an innovative and novel design would be feasible.




3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

Since then TfL has carried out work on the project under a series of four Mayoral
Directions, including securing planning permission on behalf of the Garden Bridge
Trust in Westminster and Lambeth in late 2014, and have provided approximately
£37m of funding to the Project, of which around £13.5m has been provided by the
Government and the remainder has been provided by TfL. The Government has
provided an additional underwriting of up to £9m, payable to the Garden Bridge
Trust in the event of the project’s cancellation.

The four Mayoral Directions are summarised in Appendix 2.

In 2015, the Project was handed over to the Garden Bridge Trust, an independent
charity established to deliver, operate and maintain the bridge.

In accordance with Mayoral Directions, TfL has been required to remain engaged
with the project. TfL’s involvement has been to provide funding, as required by the
Mayoral Directions, and as a landowner on the North Bank (at Temple station).

The procurement processes and the involvement of the Mayor described above
have been scrutinised by the Greater London Authority’s Oversight Committee.

TfL’s Internal Audit department also carried out a review of two preliminary
procurements conducted by TfL. At the request of TfL’s Audit and Assurance
Committee, a further review was undertaken by EY, TfL’'s External Auditors; the
findings of that review have also been published.

The first of those preliminary procurements was for a design adviser and lasted
for a four month period from March 2013 with a capped fee of £60,000; Thomas
Heatherwick Studio was appointed. The second procurement was for the
development of a technical design to enable a planning application to be
submitted; Arup was appointed in July 2013 with the intention that the
appointment would be transferred to the Garden Bridge Trust shortly afterwards.
That transfer took place later than planned in April 2015 by which time costs of
c.£8.4m had been incurred. The sums paid by TfL under these appointments
were deducted from the public funding described in paragraph 3.2 above.

In common with the standard practice under the previous Mayor, the Mayoral
Directions referred to above were reported to the Board as part of the
Commissioner’s Report. A specific paper was presented to the Finance and
Policy Committee on 18 July 2013. The EY audit report was presented to the
Audit and Assurance Committee on 11 October 2016.

The National Audit Office has investigated the Department for Transport’s funding
contribution to the Project and the Charity Commission has reviewed the
governance of the Garden Bridge Trust. The findings of these reviews affected
the Department for Transport and the Garden Bridge Trust respectively, rather
than TiL.

The response of the Garden Bridge Trust to the Report is attached as Appendix
3.



3.12 TIL has, since autumn 2015, published key information on the Project on its
website at: https://tfl.gov.uk/corporate/publications-and-reports/temple-footbridge,
including project, procurement and planning documentation, correspondence with
the GLA’s Oversight Committee and correspondence contributing to the Report,
together with the various Mayoral Directions on the Project. TfL has also
responded to some 46 requests for information under the Freedom of Information
Act 2000.

Actions to Date

4.1 As noted above, there has been a high level of scrutiny of the Project and TfL's
involvement before the Report. In particular, TfL’s Internal Audit team made a
number of recommendations, all of which have already been addressed.

4.2 Those recommendations were that:

(a) individuals involved in the management and delivery of procurement activities
are responsible for ensuring they are fully aware of the requirements placed
on them and TfL by guidance and statute to ensure best practice is followed.
Planning staff involved in procurement activities should make themselves
aware of these requirements;

(b) at the start of any procurement, and commensurate to the size and level of
risk, TfL Commercial should brief all staff involved in the process giving clear
instructions relating to:

(i) the process that will be followed;
(i) roles and responsibilities;

(ii) the documentation they will be expected to produce and provide to TfL
Commercial; and

(iv) escalation procedures for reporting non-compliance.

This briefing will emphasise the rules of engagement with bidders and the
need for segregation of duties during the evaluation of bids;

(c) TfL Commercial should develop a training package on TfL's procurement
processes for use with staff who are not familiar with them, and for staff who
are new to TfL. The purpose of this training material should be to raise
awareness of the guidance available, the policy and procedure that must be
followed and the potential ramifications of non-compliance;

(d) TfL Commercial should be robust in ensuring that issues in relation to the
procurement process are highlighted on a timely basis and escalated as
appropriate to ensure action is taken to mitigate any breaches of policy or
procedure; and

(e) TfL Commercial should identify the reason(s) that led to the error in the
analysis of Arup’s commercial submission error and whether improved
controls need to be put in place.



4.3 All those recommendations have been actioned as follows:

(a) TfL Commercial led a piece of work to identify the methods of tender
evaluation across TfL and Crossrail and to use best practice to develop a
consistent approach to bid evaluation. This approach has been rolled out and
been mandatory from October 2015;

(b) TfL’'s Commercial team has reviewed our internal training provision to ensure
it is up to date, and prepared tailored briefing packs which have been shared
with other parts of the business;

(c) all our Commercial staff have undergone training on the Public Contracts
Regulations 2015 and Utilities Contracts Regulations 2016;

(d) new training has been developed and rolled out for TfL Commercial staff,
focusing on how to design tender evaluations and inform bidders of the
outcome;

(e) all our Planning staff who manage procurements have completed our updated
internal training module on procurement processes;

(f) communications have also gone out to all our staff to explain the information
resources available to allow them to stay up to date on the requirements they
must follow when carrying out procurement;

(g) we have updated and shared across the business a collection of guidance
documents and briefing packs that explain how procurement should be carried
out;

(h) Commercial Directors (whose roles are now encompassed in the Chief
Procurement Officer role) have also issued communications to their
departments encouraging staff to escalate any issues where they believe
policy or their advice is not being followed;

(i) a single TfL Commercial team has been established, which will improve the
guality and coordination of our commercial services within the organisation;
and

() we have reviewed our assurance processes for procurement activity, and we
have now introduced the use of a specialist software (called AWARD) to
improve these processes and reduce risk and error.

These training and information resources will be provided to new staff as
appropriate.

4.4  As reported to the Audit and Assurance Committee on 11 October 2016, the
recommendations made by EY together with TfL’'s response are summarised as
follows:

(a) Reminders to the Internal Audit Team of a number of points relating to the
documentation of audit findings within the audit file. Internal Audit
acknowledges the importance of an appropriate level of documentation of
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findings, and this is already incorporated into its methodologies. Internal Audit
staff will be reminded of the specific points raised by EY.

(b) Additional management action to enhance the monitoring of procurements to
ensure compliance with policy and procedures, particularly on high profile
procurements. TfL is currently undertaking a review of its commercial
processes and this recommendation will be implemented as part of that
review.

(c) Reminders to audit managers regarding review of audit working papers prior
to issue of the draft report. Internal Audit's methodologies already require
managers to carry out sufficient review of audit working papers to satisfy
themselves that the audit has been properly conducted and appropriate
conclusions drawn. Audit managers will be reminded of the specific points
noted by EY.

(d) Suggested enhancements to audit terms of reference/engagement letters. The
points mentioned by EY are included in engagement letters as appropriate to
the particular circumstances of each review.

Hodge Review Recommendations and TfL Response

The report makes the following recommendations in relation to TfL and the GLA,
beneath each of which is TfL's proposed response:

Greater transparency should be introduced for procurement processes and more
effective checks and balances need to be in place to ensure that public money is
properly and well spent. The TfL Board and its committees should receive proper,
full and prompt reports setting out information on projects and the performance of
contracts in a regular item on their agendas. The Board should have authority to
intervene where appropriate and ensure information on performance against
contracts is publicly available. While respecting necessary commercial
confidentiality, this should not become an excuse for failure to report fully on
contracts.

TfL response: Since his appointment, the Mayor has implemented significant
changes to the structure and role of TfL’s Board, Committees and Panels, which
were considered and approved by the Board at its meetings on 19 July and 22
September 2016. In particular, these changes included separating the workload of
the former Finance and Policy Committee between two new committees to enable
the Board and its committees to review delivery and consider priorities more
effectively within the overall financial and strategic context.

The reporting and oversight of TfL’s Investment Programme is also being
enhanced with better reporting of TfL’s performance on a programme basis,
rather than focussing on individual, high value investment projects. The
Programmes and Investment Committee, under authority from the Board,
scrutinises each programme in detail annually, with each meeting considering the
performance of and proposals for five programmes, as well as considering
updates at each meeting on all other programmes within TfL’s Investment
Programme.
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Where there are smaller matters outside the Investment Programme or TfL’'s
commercial development activities, they fall to be approved at officer level in
accordance with TfL's Standing Orders, noting that there is always scope for the
Board and relevant Committees to be involved in the approval of any matter if
they wish to be.

Where the Committee wishes to consider any programme or part of a programme
in more detail, it can do so; this includes the scope to consider particular aspects
of any procurement as well as the performance of contracts and so provides the
necessary checks and balances. Committee involvement is not confined to
receiving reports at the programmed meetings and can include briefings and
other engagement that will be recorded within the relevant update reports to the
Committee which are published.

Mayoral Directions fall into three broad categories: first, those addressing
technical issues with TfL’s statutory powers; second, those related to TfL’s
commercial development activities; and third, those related to TfL’s projects and
programmes, including the Investment Programme.

Proposed Mayoral Decisions (including Mayoral Directions) are subject to scrutiny
within the GLA by its Corporate Investment Board before being considered by the
Mayor. It is proposed that the papers for Mayoral Directions should make clear
the financial and other implications for TfL, as well as for the GLA and, if those
implications for TfL change over time, that will be reported to the GLA.

The Mayor has been clear that the Board should have the opportunity for a
meaningful discussion of all Mayoral Directions to TfL. It is proposed that all
Mayoral Directions to TfL should be brought to the Board for discussion as soon
as possible after they are received by TfL. This will mean that, if a similar situation
should arise in future, the Board will be involved earlier, rather than
retrospectively.

It is proposed that Mayoral Directions falling into the first and second categories
above should, for so long as they are applicable, be reported against at each
meeting of the Finance Committee and Mayoral Directions falling into the third
category should, for so long as they are applicable, be reported against at each
meeting of the Programmes and Investment Committee. A list of all relevant
Mayoral Directions will be maintained on the TfL website with links to the relevant
Mayoral Decisions. The list of current Mayoral Directions will also be considered
annually by the Audit and Assurance Committee as part of its consideration of the
annual audit plan to ensure that appropriate audit resource is being applied to
assurance on TfL’s work in implementing Mayoral Directions. This will also be
kept under review at each quarterly meeting of the Committee.

The delegations to the Commissioner at TfL should be reviewed. At present the
Commissioner is not appropriately and publicly accountable for the public money
spent.

TfL response: All decisions by the Commissioner to exercise authority delegated
to him by the Board are recorded, with their rationale and are reported to the
Programmes and Investment Committee (and previously to the Finance and
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Policy Committee) along with similar decisions made by the Chief Finance Officer
at his level of authority.

In addition, since the activities on which the Report is based took place, there
have been changes to the Board and Committee structure as described above
which will reduce materially the number of expenditure decisions required of the
Commissioner.

The scheme of delegations in TfL’s Standing Orders and associated transparency
will also be reviewed further as part of the 2017 TfL Board Effectiveness Review.

We will also enhance processes for content and circulation of papers to the
Commissioner and Chief Finance Officer requesting authorities to ensure that
appropriate representatives of all relevant disciplines with TfL are involved.

Decisions about projects taken by senior staff working at TfL should be properly
recorded and documented within clearly defined formal decision making
processes.

TfL response: Please see TfL's proposed response at paragraph 5.2 above and
the actions already undertaken as described at paragraph 4.3 above. In
particular, it is now required practice that the evaluation of bids is conducted using
specialist software which records decisions and facilitates transparency. It is also
now required practice that the evaluation of bids is conducted by more than one
person. Our new approach to approval and scrutiny of programmes by the
Programmes and Investment Committee means that key decisions will be
considered by programme boards and, where appropriate be scrutinised by the
Programmes and Investment Committee.

TfL’s supervisory role and its remit to approve financial decisions should be
strengthened so that it is better able to discharge an expanded stewardship role
and to guide strategic direction. In this case, the first time a paper was presented
to the TfL Board was in July 2013, although this was a novel project involving
large sums of money. Sir Peter Hendy, the then Commissioner, was clear that he
believed authority lay with the Mayor, not the TfL Board. The review of the TfL's
Board powers and functions should aim to ensure that the Board can fulfil its role
as a check and balance to the power of the Mayor and the Commissioner.

TfL response: Please see the comments at paragraphs 5.2 and 5.3 above. In
particular, the changes to the structure and role of TfL's Board, Committees and
Panels that have been introduced by the Mayor have a particular focus on
investment decisions with the Programmes and Investment Committee dedicated
to that purpose. As well as addressing TfL’s Business Plan and Budget as a
whole, the new approach to approvals and reporting on TfL’s performance gives
the Committee a broad overview across the Investment Programme, rather than
pinpointing only specific high value decisions, and enables detailed scrutiny
wherever the Committee considers appropriate. The new structure also reduces
the number of expenditure decisions required of the Commissioner. Where such
decisions are taken they will continue to be reported to the Programmes and
Investment Committee.
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Where decisions are taken by the Mayor, or significant advice provided, in
informal meetings these should be properly minuted so that there is a record of
those decisions.

TfL response: TfL agrees with this recommendation and will support the GLA’s
processes for minuting Mayoral meetings as appropriate.

The Commercial, Legal and Internal Audit teams within TfL all share an obligation
to guarantee that procedures and protocols are consistently followed. In this case
advice was not always followed and Internal Audit appeared to be under undue
pressure in its final report on the procurement process. The authority and
accountability of these three parts of the organisation should be reviewed to make
certain that their advice is independent and that their accountability reinforces that
independence. Where advice is overruled there should be transparent reporting
protocols in place so that there is a proper explanation and account of any
decision to overrule or ignore advice.

TfL response: TfL will, by the end of October, review the procedures in place to
ensure that Commercial, Legal and Internal Audit advice is appropriately
considered and followed. In particular, TfL will document the process to be
followed in the event that relevant advice from those functions is not being
appropriately considered.

It is also proposed that, by the end of October, TfL's processes for handling audit
reports be updated to address the review of draft reports and to document the
process for such reviews.

The Mayor should conduct a review of employment conditions and the potential
for revolving doors among senior staff and the Mayor’s own political appointees.
He should consider appropriate changes so that there can be no hint of a conflict
of interest when contracts are let by TfL or the Greater London Authority whilst
recognising the legal requirement to not impose restraints on trade.

TfL response: TfL will support the Mayor in any review in response to this
recommendation. TfL’'s Code of Conduct (the Code), which applies to all Board
Members and Advisers, employees of TfL and its subsidiary companies and
employees of agencies and consultancies contracted to carry out work for TfL,
fully embraces the principles laid out in the Nolan Report on standards of
behaviour in public life.

In particular, when carrying out public business, including making public
appointments, awarding contracts, or recommending individuals for rewards and
benefits, all those bound by the Code are required to make choices on merit.
They are also required to declare any private interests relating to their public
duties and to take steps to resolve any conflicts arising in a way that protects the
public interest. Any conflict must be notified in writing to TfL and updated as
appropriate. Those bound by the Code must not place themselves under any
financial or other obligation to outside individuals or organisations that might
influence them in the performance of their official duties.



In addition to participating in any review undertaken by the GLA, TfL will provide
guidance on the handling of potential conflicts of interest in contractual notice
periods and will also review the standard contracts for senior staff to consider
whether further safeguards should be introduced.

List of appendices to this report:

Appendix 1 — Report of the Rt. Hon. Dame Margaret Hodge MP into the Garden Bridge
Appendix 2 — Summary of Mayoral Directions
Appendix 3 — Response of the Garden Bridge Trust to the Report
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Paper to Finance and Policy Committee 18 July 2013
Paper to Audit and Assurance Committee 11 October 2016 and 13 July 2017
Paper to the Programmes and Investment Committee 28 June 2017

NAO report: https://www.nao.org.uk/report/investigation-the-department-for-transports-
funding-of-the-garden-bridge/

Charity Commission report: https://www.gov.uk/government/news/charity-commission-
publishes-report-on-garden-bridge-trust

Papers to Board: https://tfl.gov.uk/cdn/static/cms/documents/board-20160719-item16-
decision-making-structure.pdf
https://tfl.gov.uk/cdn/static/cms/documents/board-20160922-item09-standing-orders.pdf




Appendix 1

The Garden Bridge

Executive Summary

1. On 19 October, the Mayor of London, Sadiq Khan formally appointed me to undertake a
review of the Garden Bridge project. This review does not seek to assess whether building a
Garden Bridge over the River Thames is a good idea; that is a matter for the Mayor, and |
made clear at the start of this review process that | had no view. | have studied the papers to
which | have been given access and have held meetings with relevant stakeholders and others
who have asked to see me.

2. My conclusions on value for money, escalating costs and conduct and procedures are set out

in this summary:

Value for money

3. Decisions on the Garden Bridge were driven by electoral cycles rather than value for money.
From its inception when there was confusion as to its purpose, through a weak business case
that was constructed after contracts had been let and money had been spent, little regard has
been had to value for money.

4, The original ambition to fund the Garden Bridge solely through private finance has been
abandoned. Furthermore the goalposts have moved several times and each time the risks to
the taxpayer have intensified. Looking to the future, the costs of construction have escalated
and are likely to increase further. What started life as a project costing an estimated £60
million is likely to end up costing over £200 million. At the same time the Garden Bridge Trust
has lost two major donors and has only secured £69 million in private funding pledges, leaving
a gap of at least £70 million that needs to be raised for the capital investment. No new
pledges have been obtained since August 2016.

5. There are continuing risks and uncertainties associated with the capital costs which | set out in
detail in this review which can only lead to further increases in the capital costs. In my
judgment the Mayor should not sign any guarantees until it is confirmed that the private
capital money to build the bridge has been secured by the Garden Bridge Trust.

6. At the same time | am sceptical that the Garden Bridge Trust will succeed in raising all the
private capital monies required and | am firmly of the view that more public money will be
needed to complete the construction. The Trust’s finances are in a precarious state as is clear
from their recent Report and Accounts in which the Trust stated it was extremely difficult to
conclude a going concern assessment. Furthermore the project has become very controversial
with the public. If the Garden Bridge is not treasured by the public in the same way that it is



by its creators, then the business model, based on raising private finance is far less likely to
succeed. Philanthropists will be cautious about associating themselves with the project.
Finally I do not believe the Trust will secure the philanthropic support it needs to fund the
ongoing management and maintenance of the Garden Bridge.

Escalating Costs

The project has already used £37.4 million of public money and the agreement to underwrite
cancellation costs by the Government could bring the bill to the taxpayer up to £46.4 million. |
believe it is better for the taxpayer to accept the loss than to risk the additional demands if
the project proceeds. In the present climate, with continuing pressures on public spending, it
is difficult to justify further public investment in the Garden Bridge.

Conduct and procedure of Transport for London and the Greater London Authority

10.

11.

12.

The procurements subject to this review comprised one contract that was awarded to
Heatherwick Studio for design and consulting services and one contract that was awarded to
Arup for engineering and project management services. These were not open, fair or
competitive procurements and my review revealed systemic failures and ineffective control
systems at many levels.

On the basis of my findings | recommend that greater transparency is introduced for
procurement processes and more effective checks and balances are put in place to ensure
that public money is properly and well spent. This transparency should start at the top and
run all the way through the organisation. My recommendations include improved powers to
the TfL Board and its committees so that they can intervene where appropriate. The
delegations to the Commissioner at TfL should be reviewed. At present the Commissioner is
not appropriately and publicly accountable for the public money spent. All decisions about
projects taken by the Mayor in informal meetings as well as those taken by senior staff
working at TfL should be properly recorded and documented.

The Commercial, Legal and Internal Audit teams within TfL all share an obligation to guarantee
that procedures and protocols are consistently followed. The authority and accountability of
these three parts of the organisation should be reviewed to make certain that their advice is
independent and that their accountability reinforces that independence.

Finally the Mayor should conduct a review of employment conditions so that there can be no
hint of a conflict of interest when contracts are let by TfL or the Greater London Authority.

My full findings and rationale for reaching these conclusions are set out in detail in the review
which follows.






Introduction

13.

14.

15.

16.

17.

On 19 October, the Mayor of London, Sadiq Khan formally appointed me to undertake a
review of the Garden Bridge project. This review does not seek to assess whether building a
Garden Bridge over the River Thames is a good idea; that is a matter for the Mayor, and |
made clear at the start of this review process that | had no view.

The terms of reference are as follows:

. To assess the public sector contribution to the Garden Bridge project and whether
value for money has been achieved;

. To investigate the conduct of Transport for London (TfL), the Greater London
Authority (GLA) and other relevant authorities in regard to the Garden Bridge project
from first proposal to date;

. To achieve this through assessing the findings of previous reviews, interviewing
current and former GLA and TfL staff and other stakeholders and investigating more
deeply as required;

. To set out any lessons that should be learnt in order to improve the conduct of
potential and approved projects in the future;

To produce a report for the Mayor of London, which will be published in full.

| have conducted this review on my own, with the part-time support of a GLA official. | have
studied the papers to which | have been given access. | have held meetings with relevant
stakeholders and others who have asked to see me. | am grateful to all those who contributed
to this review and freely gave of their time to strengthen my understanding of the project in
order to deliver this review. | list the people and organisations to whom | talked (Appendix 1)
and those who wrote to me with their view (Appendix 2) and a timeline of events (Appendix
3).

| deeply regret that Boris Johnson, the London Mayor ultimately responsible for all the
decisions and actions taken on the Garden Bridge refused to co-operate with this review,
either in person or in writing and despite several requests. In the absence of any input from
the former mayor, inevitably my judgments of his actions are based on the papers | have seen
and the evidence given to me by those others that were involved and co-operated with this

review.

During this review | have reviewed the papers that have been made available to me by TfL,
the GLA and organisations and individuals involved. | have aimed throughout to add value



rather than simply repeat the findings of previous reviews into aspects of the Garden Bridge
project. My observations, judgments and conclusions are entirely my own, based mainly on
the papers made available to me.



Concept

18.

19.

20.

One of the most important responsibilities that the Mayor of London enjoys is to take action
to continually enhance London and make it a better and more attractive place for people to
live in, work in and visit. Renewing the infrastructure through innovative “grands oeuvres” is
vital to ensuring that London maintains its leading edge as one of the most appealing capital
cities in the world.

The ambition to create a Garden Bridge is a perfectly legitimate way that any mayor might
choose to improve London’s offer for its citizens and visitors.

However if taxpayers’ money is used to deliver that ambition the mayor must also ensure that
proper procedures are followed and that value for money is secured. In order for this to
happen, there must be a strong clarity of purpose as to what the project is about and what it
is intended to achieve. Informed judgments on affordability must be made and the level of
risk needs to be openly assessed and acknowledged. The project itself must be properly
specified, appropriate governance arrangements need to be put in place, data must be
transparent to all parties involved, especially if changes are made. The whole process needs to
be open and robust with clear project management systems in place.

Confusion of purpose

21.

It is my view that there was no agreement among those to whom | talked about the purpose
of the Garden Bridge. The absence of clarity created confusion which undermined value for
the taxpayers’ money. The following are a few examples of the myriad of views about the
purpose of the Bridge:

. Official papers submitted to the Finance and Policy Committee at TfL, and
incorporated into the Mayor’s decisions after early design and engineering contracts
had already been let, talked of “an iconic new pedestrian garden bridge across the
River Thames, linking Temple Underground station to the South Bank, with
construction and maintenance funded by third parties.” The stated objectives in that
paper were to create new walking links, a new amenity space, a visitor attraction and
economic benefits for both the North and South of the River at this location.

. Isabel Dedring, the then Deputy Mayor for Transport (who had day-to-day
responsibility for the Garden Bridge on behalf of the Mayor) told me: it “serves two
functions. It serves a movement function and it also has something else that’s unique
about it which was going to be something about a living bridge of some description.”

. Sir Edward Lister, who was a Deputy Mayor and Chief of Staff at the GLA under Boris
Johnson said: “We were thinking about bridges, but the Garden Bridge came really
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not as a — it didn’t start its life as a means of transport. It really came in more as a
cultural idea” and he told me that they had decided to use the South Bank crossing
rather than the Vauxhall location “because that really is a tourist location.”

. The designer Thomas Heatherwick talked of the ‘multiple dimensions’ and said he
had spoken to the cultural team at the GLA about his idea at an early stage.

. Justine Simons, then in the culture team and now Deputy Mayor for Culture wrote to
me: “As you are aware this is a transport initiative and my area of responsibility is
culture, so | have not been directly involved in the Garden Bridge”.

. Lord Paul Deighton speaking on behalf of the Government in the House of Lords on
9th January 2014 on the other hand told the House: “It will be a garden and a bridge
and will combine benefits of both.”

. Joanna Lumley, who was one of the people responsible for raising the idea of a
Garden Bridge, firmly told people on Vanessa Feltz's BBC Radio London programme in
September 2016 that the Garden Bridge was “a facility for Londoners.” Indeed she
claimed responsibility for influencing the decision not to allow cycling on the bridge
telling me “how can you walk peacefully with little babies, with cyclists doing this.”

. Boris Johnson himself reflected the confusion of purpose when he was asked about it
by The New Civil Engineer, in January 2014. They reported he "wasn’t really sure
what it was for", other than making a "wonderful environment for a crafty cigarette

or a romantic assignation."

This absence of clarity of purpose inevitably influenced the implementation, from the business
case to the funding, to the ability to raise private finance and finally to the procurement
processes and decisions. The only thing that was clear to me from the evidence provided was
that building the Garden Bridge was a top and urgent priority for the then Mayor and as a
result this impacted on the actions and the behaviour of those around him.

Business Case

23.

The strategic outline business case was produced in May 2014. By this time the following had
already been completed:

. Heatherwick Studio had secured a contract from TfL for Bridge Design Consultancy
services;

. Arup had secured a contract from TfL for engineering and project management

services;
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25.

26.

27.

. the Mayor had issued a Mayoral Direction to TfL instructing them to undertake
activities to develop and help enable a proposed footbridge;

. The Mayor and the Chancellor had announced a £60 million package of public
funding; and finally

. The Garden Bridge Trust had been established.

A timely and robust business case is essential for any project and vital if taxpayers’ money is at
risk. The business case for the Garden Bridge was in my view completed too late, given
contracts had already been awarded, and was unconvincing. It therefore did not help to
ensure that the project represented value for money.

However, it was a condition of central Government’s £30 million share of the funding that a
satisfactory business case was produced, demonstrating the project provided value for
money. On 14 January 2014, the Chief Secretary to the Treasury confirmed in his 2013
autumn settlement letter to the Secretary of State for Transport that the government would
fund £30 million for the Bridge. This was on the basis that:

. the Mayor of London would match this funding from Transport for London (TfL)

resources,

. a satisfactory business case would be produced, demonstrating that the project
provided value for money;

. TfL would fund the Bridge’s ongoing maintenance; and
. the Mayor would cover cost overruns or shortfalls in funding.

Looking at the evidence provided to me, the business case was constructed after contracts
had already been awarded. In my view, this is an unsatisfactory way of implementing a major
infrastructure project involving public money. | agree with the assessments carried out by
both the Department for Transport and the Treasury that the business case itself is a
guestionable and weak justification for public investment. Ultimately that arises from the
confusion of purpose. If the Mayor, his advisers and the officials at TfL and the GLA had simply
argued that this was a cultural investment, the value for money justification might have been
different and more credible.

Richard de Cani then the key official at TfL who was responsible for progressing the project,
told me that “the business case was one of the most thorough business cases that we’ve done
for an infrastructure project....the business case for it is quite robust.” He also noted that the
business case was “done by consultants”. Isabel Dedring, as the Mayor’s representative for
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29.

30.

31.

32.

33.

the Garden Bridge, disclaimed any responsibility for the business case and said she only saw a
summary table and thought responsibility lay with officials at TfL.

In my view the claimed benefits of the projects are not grounded in any evidence. | am not
alone in questioning the strength of the business case. The National Audit Office investigated
the Department for Transport’s funding of the Garden Bridge. It reported that DfT had
concluded, on reviewing the business case in July 2014, that:

there was a significant risk that the Bridge could represent poor value for money;

. the monetised transport benefits arising from faster journey times were minimal;

the Bridge was not predominantly a transport scheme; and

wider benefits, such as those associated with tourism, were highly uncertain.

Had the Government at that point in 2014 challenged the business case more rigorously, less
public money might have been spent until the benefits and risks had been more thoroughly
examined.

Most recently my view about the weak business case was supported by the Treasury, which
reviewed the business case for the Public Accounts Committee and concluded that “the
potential of the scheme to deliver reasonable value for money is highly sensitive to a number
of key assumptions, in particular regarding the property values and business impacts. We also
found that several of the assumptions could have been more strongly supported by evidence,
in particular the tourism and construction export benefits, while we have identified some risk
of double counting in the assessment of property and business impacts, and tourism.”

According to the Treasury assessment of the business case, the transport benefits in the
business case are — even if valid in their calculation - marginal, with savings in journey times
amounting to less than 1% of the total benefits. Improvements in health from walking amount
to around 4% of the quantified benefits.

There is scant assessment in the business case of whether alternatives, like improving the
pedestrian experience on Waterloo Bridge or constructing the Garden Bridge in another
location, where there is a greater need for pedestrian links, would provide better value for
money.

The Treasury assessment points out the “business and property impacts assessment is a
critical element of the business case.” But it also says “little or no supporting evidence is
provided in the business case” for the quoted 5% uplift in property values. Similarly the 30%
figure quoted for an increase in revenues in new retail units on the North Bank “is not
supported by evidence and should be treated with caution." There is in my view insufficient
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supporting evidence for these optimistic assertions. The Treasury also claim that there is no
proper assessment of whether the anticipated benefits would displace economic activity
elsewhere and there is a risk of double counting in the methodology. The Treasury also rightly
finds that the financial assessment of the project — based on most of the funding being raised
through private donations — has not been rigorously measured and the risks have not been
openly evaluated.

It is implicit in the materials | reviewed that time was a critical factor driving the process. The
Business Case was produced when the Mayor was half-way through his second term of office
and it was the pressure of time arising from the political cycle that appears to have trumped
the need for a robust business justification of the value of the Garden Bridge and a thorough
assessment of the risks. As Treasury observes in their report to the Public Accounts
Committee, the government’s financial exposure to the project has increased since the
business case was first approved and “this suggests the overall case for the project is weaker
today than it was in 2014.”

The first procurement: tender for design consultancy services awarded to Heatherwick Studio

35.

36.

37.

38.

The inspiration for a Garden Bridge came from both Thomas Heatherwick and Joanna Lumley.
Joanna Lumley had campaigned for some time for a Garden Bridge and wrote to Boris
Johnson after he was re-elected for a second term and proposed that he should consider a
Garden Bridge.

The Mayor bought into the concept and there were a series of meetings between Thomas
Heatherwick, Joanna Lumley, the Mayor and his advisers at City Hall and officials from TfL.
These meetings took place at City Hall, at Heatherwick Studio and elsewhere.

The importance of these early discussions is their impact on the awarding of two contracts to
take forward the design services for the Garden Bridge. The contracts were funded by the
taxpayer and were awarded to Heatherwick Studio in March 2013 and to Arup — to whom
Heatherwick Studio was sub-contracted — in July 2013. Thomas Heatherwick told me his
practice had earned £2,601,438 from the two contracts by the end of November 2016 and
expected to earn £2,736,338.

In examining the evidence available to me on the awarding of these contracts | explored
whether the procurements were fair and transparent, with an absolute level playing field
between all of those asked to tender. We know that this issue was discussed at the Mayor's
regular meetings but my review has been severely inhibited by the failure to keep proper
documented records of all discussions and decisions taken at these meetings. This is
completely unacceptable when decisions around spending public money are being made.
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40.

41.

42.

Boris Johnson held regular meetings with his key political appointees and senior staff at TfL. |
have been unable to trace proper minutes of these meetings and the former Mayor has
refused to engage with the review. The Garden Bridge appears to have been frequently
discussed at these meetings, often based on verbal reports from officials and others. In the
absence of written or verbal evidence | have been left with the distinct sense that discussions
and decisions taken at these weekly meetings influenced and ultimately biased the

procurement process.

For example, there was a key briefing paper for the Mayor that went through a number of
iterations and that set out options for the procurement of the Garden Bridge. Isabel Dedring
told me that she had no recollection of taking part in any discussion of this document. She
could not recall being involved in the discussion on the options in the paper that then
determined the procurement process chosen and enabled Heatherwick Studio to compete.
When | asked her about the key briefing document that was used to determine the
procurement process she said “I just genuinely don’t remember any of that”. And went on to
add “I’'ve never procured anything. | don’t know what you do.”

| do accept that she may have forgotten some of the details of her involvement in something
that happened four years ago. However, from the trail of emails | have seen her involvement

was extensive. For instance:

. On the 9th January 2013, one of Sir Peter Hendy’s staff, wrote to colleagues: “Isabel
is going to let them [Heatherwick Studio] know that there will be a proposed way
forward [a procurement process] that might be shared with them early next week.”

. On the 21st January 2013 Isabel Dedring wrote about the procurement to Michele
Dix (then Managing Director of Planning at TfL): “Why don’t we discuss it at our 121
and then you can come back to [one of Heatherwick Studio’s employees] this

afternoon.”

. Sir Edward Lister told me that “the decision to go through that procurement route

would have emerged from there” (the regular meeting with the Mayor.)

Before dealing with further details of these contracts, the procedures followed and the events
surrounding the procurement, | need to set out overarching concerns that were evident
throughout the review. Key stakeholders refused to accept responsibility and laid the blame
on others. This made my job much more difficult as | had to come to a view as to where the
truth lay and where accountability for what happened should rest. | set out below some of the

conflicting accounts following my conversations with key individuals:

° Isabel Dedring stated in her interview with me: “Peter [Sir Peter Hendy, the then
Commissioner of Transport for London] runs the organisation. It’s his structure and
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43.

44,

45.

he’s ultimately accountable for what happens within TfL for the stuff that’s day to
day operations of TfL.” “l was not involved in any of the actual procurement of the
bridge design or bridge conversations or all that stuff.” “Then you’ve got TfL going
‘but it’s not your business to run procurement. They would not show us documents

III

that go out, requests for proposals, all that stuff would never get run past City Hal

) In other interviews | conducted there was blame shifting, one official told me “Isabel
was on our backs every day...I can tell you that the pressure on a daily basis was
absolute....I don’t suppose there was one when we weren’t being heavily pressed to
get on with it.”

° Another official commented that: “Isabel was the main driver on the Mayor’s side, on
behalf of the Mayor in terms of next steps on the project......Isabel might phone us up
and she would invariably phone Richard [de Cani] up.”

° Sir Edward Lister said: “The obvious person was Heatherwick. He was the strongest
possible contender for this.” When | asked him whether TfL was instructed by the
Mayor to award the contract to Heatherwick he replied: “No | don’t think he ever
said it in so many words but it was pretty clear there was Heatherwick Studios with a
beautiful design on the table.”

Heatherwick Studio was closely involved with City Hall and TfL well before the practice
tendered for the work. Heatherwick carried out pro bono work developing the Garden Bridge
concept and brought in both Arup and Mace to do more detailed engineering work and
costings. The studio built a model of the bridge and was engaged in design work well before
the invitation to tender for design services was issued. It was Thomas Heatherwick’s idea and
he was clearly enthusiastic about making progress. It was open to the Mayor and TfL to work
with Heatherwick Studio without a competitive procurement process but they chose not to do
sO.

Having decided to pursue a competitive public procurement both politicians and officials
needed to proceed in a fair and open way so that all parties tendering for the project were on
a level playing field. | found it difficult to find evidence that demonstrated that this was the
case.

Even before a formal decision had been taken to proceed with a competitive tender there
were a significant number of meetings between Heatherwick Studio and the Mayor as well as
his political appointees and TfL officials where the proposed Garden Bridge was discussed and
progressed.

12
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47.

48.

Thomas Heatherwick joined Boris Johnson, Sir Edward Lister and Isabel Dedring at a meeting
seeking private funding that took place with Apple in San Francisco in February 2013. The
Mayor did not openly disclose this visit at the time and it took place before the invitation to
tender had been issued and before it was publicly known that the proposed pedestrian
crossing would be a Garden Bridge.

The purpose of the visit was to lobby for money from Apple to fund the construction of the
Garden Bridge. Isabel Dedring was clear that “My presence was because of the bridge
element, exactly.” Sir Edward Lister said that Heatherwick was brought into the meeting with
Apple “to help make the sale” and that Thomas Heatherwick’s presence gave the sales pitch
“credibility.” And Thomas Heatherwick himself said that Boris Johnson “did suggest to get
money from Apple.” Although it was before procurement had commenced.

TfL officials drafted a briefing note that outlined options for the procurement process in
January 2013. This briefing went through a number of iterations with changes being made
through TfL, namely:

° The original draft of the briefing paper made explicit reference to the proposal being
championed by Heatherwick and Lumley and included design details: “The designer
Thomas Heatherwick, supported by the actress Joanna Lumley, has proposed a new
footbridge in central London connecting Temple with the South Bank. The bridge
would be highly sculptural with columns in the River Thames supporting the
structure. The Mayor is extremely supportive of the need for additional footbridges
across the Thames and is keen for TfL to support this proposal.” [bold mine]in later
versions this was taken out and amended to “A new footbridge has been proposed in
central London connecting Temple with the South Bank.”

° Similarly the early versions of the briefing note when discussing the funding strategy
for the project says: “In any sponsorship process, the combination of the Mayor,
Joanna Lumley and Thomas Heatherwick would be instrumental in attracting the
right kind of interest.” There is no reference to this in the final version.

° Early versions state: “Expenditure by TfL will be caught by public procurement
regulation so the continued involvement of those involved in the development of the
concept is likely to need to be subject to competition.” This may well be the reason
why those involved decided to proceed with a formal procurement.

. There is written advice from officials about ensuring the integrity of the procurement
process. The briefing paper says: “TfL would have to ensure that the procurement of
the design team was robust and could withstand scrutiny and challenge. It would be
very important not to make premature announcements around particular designs or

13



49.

50.

proposals ahead of the procurement process being completed.” This point was
reinforced by Sir Peter Hendy when he wrote to Isabel Dedring on 1%t February 2013
warning: “It’s really important that from now onwards this project is a bridge idea for
which we are about to run a design competition for which Heatherwick are one of a
number of bidders please.”

° The Mayor was also advised to exercise caution. The January 2013 briefing note
stated: “The bridge would be considered a major development. It will be important
that the Mayor therefore avoids expressing an opinion on this particular structure.”
The fact that the Mayor and Thomas Heatherwick met with Apple in San Francisco in
February 2013 leads me to believe that he did not follow this advice.

As outlined in the points above, the evidence leads me to believe that the procurement
options were intentionally developed to enable Heatherwick Studio to qualify. Indeed the first
draft of the January 2013 briefing document refers to the impact of the different options on
Heatherwick Studio. The first option would enable “TfL to provide specialist support to the
Heatherwick team.” The second option would enable “TfL to be responsible for promoting the
project, as it did with the Air Line, but working with the Heatherwick design.” Later drafts
discuss the use of existing frameworks that TfL have in place for engineering design
consultants and observe that “At present, Heatherwick Studio is not on any of the existing TfL
procurement frameworks although they are a registered TfL provider.” A scenario is suggested
that would involve Heatherwick “continuing [my bold] to lead the project and TfL providing
support as necessary....This approach would be quicker than TfL led options as there would be
no requirement to comply with public procurement rules but it would mean that Heatherwick
would be responsible for funding the ongoing work of the design team; negotiating land and
rights for the bridge and funding the construction work. Following some informal discussion
with Arup, it appears that there has been an element of engineering design already
undertaken by the team working with Heatherwick which includes Arup and Mace. We
understand that this work has been undertaken on a pro-bono basis. In the absence of
funding being secured, it is unlikely that Arup and Mace would agree to continue working on a
pro-bono basis, although this is a matter for them to decide.”

Heatherwick Studio was consulted on which of the procurement options they would prefer. |
found no evidence to suggest that any other bidders were consulted in the same way. In
advance of the invitation to tender being issues on 13% February, a member of Sir Peter
Hendy’s team emailed Michéle Dix on 18™ January 2013 to tell her that “he [Sir Peter Hendy]
suggests you discuss this further with Thomas Heatherwick on Monday.” Michele Dix then
wrote an email to Isabel Dedring, also on 18™ January and said: “We are meeting TH [Thomas
Heatherwick] on Monday at the cable car — he wanted a ride on it and to discuss possible next
steps.” This was followed by a further email to Sir Edward Lister from Michéle Dix on 21°t
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52.

53.

54,

55.

January: “I met TH and he was keen on TfL’s involvement and option 3.” On the same day an
email from a team member at Heatherwick Studio to Michéle Dix said: “Thanks for trip to Air
Line...Following on from the discussions regarding our project and Thomas’s desire to take
option 3, how can we keep momentum and get things moving?”

In my discussion with Sir Peter Hendy he made it clear that his view was that the Mayor
enjoyed a bigger democratic mandate than any other elected politician and should therefore
have the authority to pursue his own priorities. “l took the view —and | still do — that actually
if you’ve got a mandate of between four and five million voters, then if you want to do
something which isn’t in the Mayor’s transport strategy...a Mayoral Direction allows you to
tell the organisation what to do.” A number of people to whom | talked said that the Mayor
had issued a Mayoral Direction instructing TfL to deliver the Garden Bridge. In fact the first
Mayoral Direction was issued in August 2013 after the two contracts had been let in March
and July that year.

Officials and politicians should have followed open, non-discriminatory and fair processes.
Even if a Mayoral Direction had been in place, requiring TfL to deliver the Garden Bridge, a
duty to follow due process endures and the Mayoral Direction does not give authority to
manipulate procurement processes involving the spending of public money in favour of one
supplier.

The Invitation to Tender for the bridge design services contract was formally launched on 13t
February 2013, although all three firms that were invited to tender were notified of the
impending tender on 8™ February. The firms were Marks Barfield Architects, Wilkinson Eyre
and Heatherwick Studio.

They were given a deadline for their submissions of 25™ February. Heatherwick had been
working on the project for around five months; the other two firms (Wilkinson Eyre and Marks
Barfield) were given eight working days, which in my view was too little for a project of that
magnitude. The head start enjoyed by Heatherwick Studio and the very short time allocated
to the other two firms for such a major project is yet another factor that created an unfair
playing field, especially because the other competitors were completely unaware of
Heatherwick’s prior involvement.

Julia Barfield and David Marks of Marks Barfield told me that they had been reluctant to
participate in the competition for a number of reasons. First they would normally enter a
competition like the one proposed with an engineer in the team designing a bridge. They were
told that that was not necessary as this would follow in a future stage. Second they were
concerned about the very short time they were given to submit a tender. By comparison, they
had taken a year to develop proposals for a bridge from Nine Elms to Pimlico and thought the
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58.

59.

six week time limit on the contract was seriously short for a substantial feasibility study. They
had to be persuaded by the persistence of Richard de Cani to take part in the competition.

The specification was very short. It did not mention a Garden Bridge. It asked for design advice
to help to develop the concept of a new footbridge, in effect a feasibility study. It emphasised
the need to improve pedestrian connectivity and the transport objectives. It did not ask for an
iconic new addition to London’s landscape, although it did specify that the footbridge “would
also be a positive contribution to this important cultural and leisure destination.” It specifically
said that the design study would help examine the potential for a footbridge, would consider
a number of different locations within the South Bank/Temple area and would consider the
constraints in the area. The contract was for just six weeks which clearly implied a feasibility
study.

Neither Wilkinson Eyre nor Marks Barfield knew of the existence of Heatherwick Studio’s
design for a Garden Bridge. | was told by Jim Eyre of Wilkinson Eyre that it was not uncommon
for clients to have a design in mind, but that in those circumstances the design would be
shared with other competitors as “a reference design.” This did not happen in this
competition.

The specification was prepared by TfL Planning. The evaluation of the tenders has also been
subject to criticism, including from London Assembly’s GLA Oversight Committee’s review of
The Garden Bridge Design Procurement which stated: "The technical and commercial
evaluation of the three bids for the design contract was undertaken by the same person in TfL
Planning. This is inconsistent with TfL procedures and guidance on managing procurements
and accepted good practice. The respective roles of TfL Planning and TfL Commercial (in
effect, the procurement department) were not well defined at the outset of the procurement
process and thus there was some confusion among those departments". From the evidence |
saw, | share those concerns.

In my interview with Richard de Cani, we discussed this assessment:

MH: "We" is "you", isn't it? You were the one who did it. That's the other point. You were
the only one who evaluated.

RDC: So I reviewed the bids, yes.
MH: But you did it on your own.

RDC: | did the review of them and | went to Michéle with the results of that and said, "This
is what the procurement is, are you happy with this?" So, yes, | did that. It was, as
you say, it was a very quick procurement, we were under pressure to do it very
quickly.”
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65.

This is in direct contravention of TfL procedures. It is clear that Richard de Cani was acting in
an atmosphere of time pressure from the Mayor through Isabel Dedring and from his
superiors in TfL. | recognised that he was not leading the project in isolation and without input
and endorsements from others. As he told me: “The timescale pressure was coming from City
Hall because this was seen as a second-term deliverable, so there were pressures to do this
quickly and, as was referred to me, we need to get the A team on it and we need to progress
this quickly because it was a mayoral priority in the second term.” However as the senior
official who did the work, he must bear responsibility for failing to follow public procurement
protocols and TfL procedures.

It would appear from the scorings that the evaluation was not based on the specification.
Heatherwick Studio’s tender appears to have been evaluated on their particular design

v

proposal; but the brief did not ask for a design proposal. It specified “an initial study” "to help
develop this concept” and “to identify and test broad options.” The other two practices
submitted bids against the written specification so could not compete with Heatherwick
Studio’s specific design proposal. Clearly the tenders should have been evaluated against the

specification.

The failure to assess against the specification helps to explain the odd scorings. In their
tenders Marks Barfield highlighted twelve bridges in which their practice had been involved,
five of which had been built. Wilkinson Eyre highlighted twenty bridges they had built and
referenced another 100 in their report. Heatherwick Studio talked of five pieces of relevant
design; a park in Abu Dhabi, the London bus, the Olympic cauldron, the bridge over the canal
in Paddington and the temporary expo building in Shanghai. Yet Heatherwick Studio scored 4
on ‘relevant design experience,” while the other two practices scored only 3.

Heatherwick Studio scored 4 on understanding the brief whereas the other two firms scored
2.5 and 3 on this criterion. In my view this reflected more the failure of the specification to be
clear and transparent about the brief, rather than the capability of the two experienced
practices.

The commercial evaluation has already been assessed and criticised by the GLA Oversight
Committee, TfL’s Internal Auditor and Ernst and Young in their independent evaluation of the
Internal Audit. The commercial evaluation was based on day rates alone and the total
estimated prices they were required to submit were ignored in the evaluation. Yet
Heatherwick Studio’s figure of £173,000 was much higher than Marks Barfield’s bid of £15,125
and Wilkinson Eyre’s bid of £49,939.

Furthermore Richard de Cani contacted Heatherwick Studio asking for clarification on their
rates and this led to a discussion between Heatherwick Studio’s former Head of Business and
Richard de Cani. Subsequently Heatherwick Studio decided to reduce its fee (via a reduction in
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day rates) because of the Studio’s “ongoing support and hopes for the project.” This
discussion between Richard de Cani and Heatherwick Studio contravened TfL standard
procedures.

Ernst and Young in their report found that following the discussion between Richard de Cani
and Heatherwick Studio, only the day rates of key individuals were evaluated and by this
means the evaluation was able to conclude that the Heatherwick tender was as commercially
competitive as the other two tenders. Paul Plummer, a TfL official in the commercial division,
expressed his concerns on the commercial evaluation to Richard de Cani in an email on 8
March 2013:

“I note your comments that the brief is based on daily rates not fixed sum as clarified.
However, all three submissions clearly state fixed sums and | assume the bidders have an
expectation of the amount they tendered being invoiced.....How was the Commercial
Criteria scores reached as given the range of daily rates submitted? All three cannot have
scored 15%. | don’t agree with the summary comments that | have seen suggesting rates
are consistent across all three bidders. One of the submissions quotes hourly (not daily
rates.).....| appreciate there is a requirement to move this forward, but | am not
comfortable that we proceed at the moment given the issues highlighted above.”

The response from Richard de Cani concluded: “In terms of next steps | have already notified
Heatherwick Studios that it is our intention to appoint them, subject to agreeing the contract
and we need to quickly progress to the next stage of formalising letters etc.”

Neither Marks Barfield nor Wilkinson Eyre challenged or commented publicly on the unfair
procurement process. In part they might have been unwilling to criticise one of their big
clients for whom they wished to continue working. In part they were constrained by
confidentiality clauses in the tender documents. But, in their representations to me, Marks
Barfield in particular were irritated by the use of their name in Boris Johnson's response to a
Mayoral question seeking to defend the process. For example, in his response to a Mayoral

guestion from Caroline Pidgeon:

Caroline Pidgeon MBE AM: Thank you very much. Yes, | have had a look at that
information. In the assessment to design and build the bridge, Heatherwick Studio was
awarded more points for relevant design experience than either of the rival bidders,
despite the fact that they have only ever built one bridge, whereas one of the other bidders
had built over 25 bridges, even winning the Stirling Prize. Are you 100% satisfied that the
process was not prejudged in any way?

Boris Johnson (Mayor of London): Yes, of course. Michelangelo had probably never built a
duomo or had never painted the roof of a chapel before he did the Sistine Chapel. Itis a
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totally ludicrous complaint, in my view. The process was entirely reasonable. | can give you
them: Wilkinson Eyre, Marks Barfield and Heatherwick Studios all entered.

Marks Barfield said to me: “Now that the facts have slowly begun to emerge, it is clear that
we were just there to make up the numbers and the outcome of the so-called competition
had in reality already been pre-determined. We feel deeply embarrassed to have been used in
this way by a publicly accountable body who should know better."

The second procurement of engineering and project management services awarded to Arup

70.

71.

72.

73.

74.

The second tender was issued under one of TfL’s procurement frameworks in April 2013.
Thirteen companies tendered for the work and Arup was awarded the contract in July 2013. A
new contract to continue the work was agreed with the Garden Bridge Trust (the Trust) in
April 2015. By that point Arup had been paid £8,422,000 by TfL for their work. They earned
further monies from their contract with the Trust.

The procurement process was again not consistent with TfL procedures. There were two
aspects of the procurement that caused me some concern and that in my view undermine the
fairness and transparency of the process. Under the original assessment of the tenders Arup
was placed seventh out of thirteen bidders because their costs were higher. Richard de Cani
said it was fair that they should be invited for interview as they had the strongest technical
bid.

It is worth pointing out that Arup had an advantage in that they had been involved with
Heatherwick Studio and Mace in developing design proposals for the Garden Bridge for some
time. One would expect that their technical bid would therefore be stronger. As Ernst and
Young observe in their report: “There is also a challenge as to the extent to which Arup had an
advantage over the other bidders from having a more technical understanding of the
proposed bridge. Their tender document does not hide the fact that they have had
involvement from early on in the Heatherwick Studio design process, however it is unclear
due to the lack of detailed assessment documentation the extent to which this had any major

impact on their scoring.”

The detailed comments made by the assessors have been destroyed so it is impossible to
come to a conclusion on this issue. Again the rules require the notes to be kept for seven
years and this did not happen.

Arup‘s commercial submission took the form of a spread sheet, which | have learnt through
this review is out of sync with what is normally submitted for projects of this scale. Arup was
the only company that was approached directly by Richard de Cani to ask them to review and
reduce their fees. It is worth noting that | found no evidence to suggest that Arup was aware
that they had been singled out.
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No other bidder was asked to revise their charges as part of a ‘Best and Final Offer’ process.
Indeed the Assembly review, quoted a response from TfL’s Audit and Assurance Committee
about this very issue: "However there were again some failings in the process including the
request made to Arup to review their fees when none of the other bidders were asked to do
the same. It is good commercial practice and TfL policy to ask all second round bidders for a
Best and Final Offer. The understanding of the committee is that there were five bidders still
in the process at this point.” This was clearly a breach of procurement rules and, given his
experience and seniority, Richard de Cani must have been aware of the protocols. Arup did
reduce their charges and was subsequently awarded the contract.

The internal audit of the two contracts

76.

77.

78.

79.

Both procurements were subject to an internal audit. TfL’s Internal Audit conducted a review
and this review was later reviewed by Ernst and Young. | agree with the Ernst and Young
findings, which stated that there were elements of the internal audit that were neither as
thorough nor as robust as it would have expected. | have my own concerns. Marks Barfield
told me that they were contacted by the Internal Audit team who appeared only to be
interested in whether the practice were going to talk to the press.

While audit reports are always subject to changes to ensure factual accuracy, in this case the
changes made to the original draft report were more fundamental. The original purpose of
the audit was to provide assurance that the procurements had been made in accordance with
procurement regulations and approved procedures, and were open, fair and transparent. Yet
the principal conclusion in the Executive Summary of the final document focussed on a
different purpose - value for money: “The audit did not find any evidence that would suggest
that the final recommendations did not provide value for money from the winning bidders.” In
unpublished drafts only released at the request of the GLA Oversight Committee the
conclusion read: “Our audit identified a number of instances where the procurement deviated
from TfL policy and procedure and OJEU guidance....taken together these adversely impacted

on the openness and objectivity of the procurements.”

In early versions of the audit report, the conclusion included the following: “The nature of the
findings from this audit we believe increase the risk of legal challenge by the unsuccessful
bidders for both contracts. It is the informal contact between TfL and individual bidders that
has had an adverse impact on the transparency of each procurement.” This was deleted from

the final audit report.

Elsewhere the criticisms made by Internal Audit were watered down. For example, in
discussing the contact with Heatherwick Studio over their day rates, the original report said:
“the communication did not follow standard TfL standard procedures.” This was changed to
“should have been made through the e-procurement portal.” On the Arup contract, when

20



discussing how Arup came to be interviewed when they had not scored well, a sentence that
originally said: “TfL Planning requested that Arup should be interviewed” was amended to: “a
decision was taken to interview Arup.” References to ‘contravening’ procedures were
weakened by talking about action being “inconsistent with” TfL procurement policy or that it
“did not follow" TfL policy.

Conclusions on the procurement process

80.

81.

My review of the available materials, supported by interviews, has led me to the view that
both procurements were not open, fair or competitive. Ultimately the then Mayor, Boris
Johnson, must be held responsible for this. However those who worked with and for him, at
both the political and administrative level, had a duty to protect and adhere to the processes
to ensure value for money. Both contracts (Arup and Heatherwick Studio) were let before
Boris Johnson had issued any Mayoral Direction. Even if there had been a Mayoral Direction in
place, this would not have justified the actions taken which have the appearance of
manipulating the procurement to achieve a predetermined outcome.

The contracts were funded by taxpayers. There is an overriding duty on all public servants and
elected politicians to act with integrity in administering public money. The money they are
using is not their money; it is the taxpayers’ money. The Mayor’s appointees in City Hall
should have stood up to Boris Johnson’s determination to achieve the outcome he wanted.
TfL’s commissioner and his staff should not have interpreted a clear and proper desire of the
Mayor to build a Garden Bridge as a licence to contravene procedures. The rules exist to
protect public money and ensure due process is followed. They were not followed
appropriately. Later in the report | set out some recommendations as to how City Hall and TfL
should work in the future to avoid this happening again.

Controls in TfL

82.

83.

Throughout my review both officials and City Hall political appointees argued that the
decisions on the Garden Bridge project were different because they were informed by
Mayoral Directions. Mayoral Directions enable a mayor to direct TfL as to how to perform its
functions. A mayor may also delegate his powers to TfL to carry out projects and duties
outside its normal functions. Often these two things happen in tandem and did so on the
Garden Bridge project.

Mayoral Directions and Delegations are issued under the cover of a formal Mayoral Decision;
and there were four important Mayoral Decisions relating to the Garden Bridge: in August
2013, June 2014, June 2015 and April 2016. All were taken only after the time the contracts to
Heatherwick Studio and Arup were issued.
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The first decision delegated the Mayor’s powers to TfL to “develop and help enable the
footbridge project” and directed TfL to use these powers to “make budgetary provision in this
regard.” The second directed TfL to provide from its budget “funding of up to £30 million to
the Garden Bridge Trust.” The third gave delegated powers to TfL to enable it to fulfil the
obligations set out in guarantees to be provided by the GLA to the Port of London Authority,
Westminster City Council and the London Borough of Lambeth. The fourth amended the
requirements for the Trust, in relation to those guarantees, to have “secured a satisfactory
level of funding” to “demonstrating to the Mayor’s satisfaction that it has a satisfactory
funding strategy [my bold] in place to operate and maintain the Garden Bridge for at least the
first five years from its completion.”

But Mayoral Directions do not absolve the Mayor, his representatives at City Hall or officials at
both TfL and GLA from their duty to follow their correct procedures in procurement. Neither
does it absolve them from ensuring value for money in public expenditure. In my view, the
existence of a Mayoral Direction should act as a ‘red flag’ for Internal Audit in TfL and they
should be vigilant around how public money is spent when a Mayoral Direction has been
issued to ensure that proper processes are followed.

There is clearly ambiguity in people’s understanding of the power of the Mayor. It would
appear that the authority of a Mayoral Direction was seen to take precedence over
obligations in relation to due process and value for money. Let me make it clear: a Mayoral
Direction does not take precedence.

Sir Peter Hendy talked about the overarching power of the Mayor. “Though TfL is legally a
Board, which is chaired by the Mayor......the sequence of events in an eight year mayoralty is
that the Mayor relies on the Board very strongly in years one, two and three, and then the
influence of the Board diminishes because the Mayor starts to get a grip on both the job and
what the Mayor wants to do, so that by the time you get to years six, seven and eight, the
Board is still performing its legal functions and it’s still advising him or her but the Mayor has
developed their own ideas about what they want the organisation to do.....You're responsible
directly to the Mayor, your board and the Mayor, but you see the Mayor more often.”

The Garden Bridge was only introduced to the Finance and Policy Committee of TfL Board on
18th July 2013, after contracts to Heatherwick Studio and Arup had been let. That paper
sought authority to spend £4 million “for project development costs for the feasibility and
planning stage.” (In the end Arup was paid £8.422 million for their work for TfL.) It described
TfL’s role as the “enabler, securing the necessary powers and consents, helping to secure the
funding for the construction and future maintenance from third parties.” It estimated that the
total capital cost would be around £60-£100million. It stated “The project would only
continue beyond the feasibility and planning phase should the charitable entity be in a
position to fund the project.” And it stated: “It will be important that mutually compatible and
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legally binding funding agreements are in place for all costs associated with the design,
construction and ongoing operation and maintenance of the bridge, with the various parties,
before procurement of a contractor commences.”

The TfL Board was informed very late after the design contracts had been let the Board was
not able or expected to come to a view on the contracts or the project, although this was a
novel — and risky — project. The Board was informed of the Mayoral Direction to TfL in
September 2013 through the Commissioner’s report. Subsequent reports to the Board
reported on the Mayoral Directions as the project clearly overrode the limits and constraints
set out in the first paper to the Finance and Policy Committee, in terms of TfL’s role and in
terms of TfL’s financial commitments. It is clear that the Board lacked the proper system of
control and authority that in my view is appropriate for a body charged with securing value for
money.

TfL’s Commissioner has delegated authority to spend large sums of money. They can spend up
to £25 million on unbudgeted transactions and unbudgeted land transactions and up to £100
million on land acquisitions and procurement. In my view, these freedoms have engendered a
culture where accountability beyond the Mayor and the Commissioner seems casual and
unimportant and this was reflected in the way decisions were taken on the Garden Bridge.
Simply complying with Government regulations and publishing all expenditure over £250 on
the TfL website does not constitute effective accountability for the expenditure of public

money.

| believe that there was a systemic failure and the control systems in place were ineffective for
the reasons | will now explain. TfL’s Finance and Policy Committee lacked authority; the advice
from TfL’s Commercial division and Legal division was ignored. The funding agreement with
the Trust was amended a number of times without formal approval being sought or given by
TfL. TfL’s Internal Audit understandably concentrates on larger contracts and focuses on what
is happening now, rather than what happened in the past. When Internal Audit did report,
their findings were amended to alter the emphasis and lessen the impact of the findings. The
Commissioner did not support spending £30 million of TfL's budget on the Garden Bridge, but
had to comply with the Mayoral Direction.

Potential conflicts of interest

92.

Richard de Cani came to work for TfL from Arup and returned to the company in 2016. He
continued to work on the Garden Bridge project during his notice period after he had decided
to take a new job at Arup and was actively engaged in ensuring further monies were released
by Government to enable further payments to be made to the Trust. Isabel Dedring left City
Hall before the start of the pre-election period for the Mayoral Election in March 2016 and
joined Arup. Both they and Arup have assured me that there was no connection between
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Arup’s contract with TfL for the Garden Bridge and their recruitment by Arup. | found no
evidence to suggest otherwise and fully accept those assurances.

However at present there are no rules in place governing the future employment of those
working for the Mayor or TfL. There is no obligation on former senior employees or political
appointees to wait for a quarantine period before they take a job with an organisation that
contracts with and earns income from the Mayor or TfL.

RECOMMENDATIONS ON THE CONDUCT OF TRANSPORT FOR LONDON AND THE GREATER LONDON

AUTHORITY

Greater transparency should be introduced for procurement processes and more effective
checks and balances need to be in place to ensure that public money is properly and well
spent. The TfL Board and its committees should receive proper, full and prompt reports
setting out information on projects and the performance of contracts in a regular item on
their agendas. The Board should have authority to intervene where appropriate and ensure
information on performance against contracts is publicly available. While respecting necessary
commercial confidentiality, this should not become an excuse for failure to report fully on
contracts.

The delegations to the Commissioner at TfL should be reviewed. At present the Commissioner
is not appropriately and publicly accountable for the public money spent.

Decisions about projects taken by senior staff working at TfL should be properly recorded and
documented within clearly defined formal decision making processes.

TfL’s supervisory role and its remit to approve financial decisions should be strengthened so
that it is better able to discharge an expanded stewardship role and to guide strategic
direction. In this case, the first time a paper was presented to the TfL board was in July 2013,
although this was a novel project involving large sums of money. Sir Peter Hendy, the then
Commissioner, was clear that he believed authority lay with the Mayor, not the TfL Board. The
review of the TfL's Board powers and functions should aim to ensure that the Board can fulfil

its role as a check and balance to the power of the Mayor and the Commissioner.

Where decisions are taken by the Mayor, or significant advice provided, in informal meetings
these should be properly minuted so that there is a record of those decisions.

The Commercial, Legal and Internal Audit teams within TfL all share an obligation to guarantee
that procedures and protocols are consistently followed. In this case advice was not always
followed and Internal Audit appeared to be under undue pressure in its final report on the
procurement process. The authority and accountability of these three parts of the
organisation should be reviewed to make certain that their advice is independent and that
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their accountability reinforces that independence. Where advice is overruled there should be
transparent reporting protocols in place so that there is a proper explanation and account of
any decision to overrule or ignore advice.

The Mayor should conduct a review of employment conditions and the potential for revolving
doors among senior staff and the Mayor’s own political appointees. He should consider
appropriate changes so that there can be no hint of a conflict of interest when contracts are
let by TfL or the Greater London Authority whilst recognising the legal requirement to not
impose restraints on trade.

The role of the Garden Bridge Trust

94.

95.

96.

The Garden Bridge Trust registered in October 2013 as a charitable organisation to build the
Garden Bridge. The Trust was conceived of and developed during the summer of 2013 by
officials at TfL, the Mayor and his office and Thomas Heatherwick. Thomas Heatherwick was
closely involved with City Hall and TfL in discussions as to who should serve as trustees after
Heatherwick Studio had been awarded the design contract.

The Chair is Lord Mervyn Davies who was a Trade Minister in the Labour Government and the
Vice-Chair is Paul Morrell, a chartered quantity surveyor who was the Government’s first Chief
Construction Adviser. The trustees give of their time freely and are focused on their purpose
to build the Garden Bridge. One of the people working for Heatherwick Studio, Bee Emmott,
was seconded to the Trust and became its Executive Director in 2014. Heatherwick Studio
earned money from TfL and subsequently - as a sub-contractor to Arup - from both TfL and
then the Trust. These interests were no doubt declared, but | believe that the blurring of
interests, with the chief executive of the Trust who was closely connected to the design studio
being paid out of taxpayers’ money, simply reinforced the perception that the whole project
was owned and controlled by a small, inner group. Furthermore Joanna Lumley serves as a
trustee of the Trust and whilst she didn’t have a 'formal' or 'paid’ role at Heatherwick Studio
she was recognised as an Associate member of the team intensifying perceptions of the cosy
nature of those involved in the project.

When | asked the Chair of the Trust (Lord Mervyn Davies) why he had chosen not to include
local people from the South Bank who would be directly affected by the Garden Bridge
development on his board, he said that he could not include anybody from Coin Street
because "Well, Coin Street would be conflicted, wouldn't they? Coin Street would -- you know,
we've had, for the last three years, huge involvement with Coin Street; I'm meeting them
tomorrow. | think they would be conflicted, don't you think?” However another trustee,
Alastair Subba Row chairs the Northbank Business Improvement District Freeholders Group.
This group promotes the regeneration of the area north of the river. According to the business
case the North Bank is expected to benefit most from the creation of the Garden Bridge. The
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Garden Bridge business case talks of a 5% increase in the value of planned residential and
commercial property and a 30% increase in revenues for retail units planned for the North
Bank area. If Coin Street were discounted as a result of a conflicted financial interest, it is
unclear to me why Alastair Subba Row's conflict did not concern the Board.

Joanna Lumley described the concept as "the people’s bridge". However, | found a lack of
connection to the local community south of the river. By contrast the presence of others as
trustees on the board, including a Special Adviser at Number 10 Downing Street and the
brother of a leading Conservative Minister, did nothing to support Joanna Lumley’s assertion.

This in my view led to a lack of confidence and support in the Trust and the project. | have
seen and accept the conclusions of the Charity Commission report on the Trust that interests
have been properly declared. However | have long taken the view that when public money is
involved, simply declaring interests is not enough to demonstrate high standards of integrity
and propriety in any organisation that spends the taxpayers’ money.

The Garden Bridge Trust was established as a way to manage external funding for the bridge.
The Trust clearly needed to command the then Mayor's continuing support and that of the
Government, who were putting central government funding into the project. However Coin
Street representatives and other local activists felt that the Trust did not engage properly with
the local community that was most affected by the Garden Bridge. Kate Hoey MP told the
House of Commons during a debate that the Trust “treated local views with disdain, acting
always as if anyone who objected was kind of stupid.” And when Middle Temple expressed
concerns about the impact of the Garden Bridge, instead of engaging with the individuals and
their objections Paul Morrell wrote in an email on 5" November 2014: “I think Middle Temple
would find it hard to handle the PR fallout if they were to become ‘the people who stopped
the bridge’ which is of course how we would position them in the press.”

The Trust used an early consultation exercise to justify their claim of 87% of the public
supporting for the project. Many of those | met during the review were concerned that the
full implications of the Garden Bridge had not been explained to them. They pointed to more
recent surveys that claimed most people were opposed to the idea. Local campaigners told
me that the first they heard about the project was when the Trust submitted a planning
application to Lambeth Council.

Throughout my review, the only people to express support for the Garden Bridge were the
Trust itself, the Evening Standard and Boris Johnson who wrote that “I remain a fervent
believer in the Garden Bridge”. Despite this, in a further letter he said that he could not assist
me in my review because “l am afraid any interview would not be the best use of my time.”
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On the other hand | encountered substantial hostility to the project, particularly to the
spending of public money during a period of public expenditure constraints and local
government cuts. If the Garden Bridge is not treasured by the public in the same way that it is
by its creators, then the business model which underpins the project is far less likely to
succeed. It is clear to me that the Trust will find it exceedingly difficult to raise private funding
for both the construction and maintenance of the bridge if there is not strong public support
for the bridge.

Capital funding for the Garden Bridge

103.

104.

105.

106.

107.

The Mayor originally believed that the Garden Bridge could be built and maintained by private
sector funding. The initial estimates to which TfL were working, as presented to TfL’s Finance
and Policy Committee in July 2013 were that the capital cost would be around £60 - £100
million. An email from Michéle Dix to the Mayor on 18™ June 2013 states: “Only initial
estimates of the cost of the scheme are currently available. These are that its capital cost
would be around £60million.”

This was already expensive as compared to, for example, the Millennium Footbridge that had
cost £18.2 million in 2000 and other proposals for Thames’ footbridges elsewhere that were
estimated to cost around £25 million. Clearly building a bridge that can hold a garden is a
more costly investment, but the Garden Bridge proposals were not peer reviewed to assess
the value for money of the Heatherwick Studio design.

By the time of the second Mayoral Decision in June 2014, costs had exceeded the original
estimates and were thought to be around £159million. According to the NAO report cost
estimates for the Garden Bridge increased to £175 million in the funding agreement of July
2015. In August 2016, the Trust’s Chairman estimated costs to have reached £185 million. In
their recent report and accounts the Trust reports that “the final cost could substantially
exceed the formal estimate” and in the Trust’s conversation with me, Paul Morrell said: “I
think we’re now north of £200 million.”

Sir Edward Lister told me, “When it started life, it was to be 100% privately funded.” But this
position shifted “when we realised we weren’t going to raise the money from the private
sector and it would need some Government money to oil the wheels and make it move.”

So what started as a private endeavour then moved to a project that had to be kick started
with public money. However the early internal papers consistently and firmly insist that the
project could only proceed if private sector investment was secured. For instance, the 18
July 2013 report to TfL’s Finance and Policy Committee clearly states: “The project would only
continue beyond the feasibility and planning phase should the charitable entity be in a
position to fund the project.” Despite these early undertakings, the Trust has yet to fully fund
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the capital cost. The Government on the other hand, have agreed to underwrite some of the
potential liabilities (up to £9 million) associated with cancelling the project; these liabilities
will be met with taxpayers’ money.

The initial funding commitments to the Garden Bridge project were made by the then
Chancellor of the Exchequer to the then Mayor of London without the involvement of the
Department for Transport. Boris Johnson used a Mayoral Direction to instruct TfL to
contribute £30 million of their resources to the project. The Government’s contribution has
been subject to a Value for Money report by the National Audit Office that was published in
October 2016 and | did not try to look at the same issues again.

But given the decision to invest public money, transparency and accountability for using
taxpayers’ money should have been of paramount importance. Some observations of the
Government’s role are pertinent if lessons are to be learned for the future. The Government
took a decision to commit public money without consulting the responsible department with
its relevant experience. This is not a sensible approach to value for money. It was unfortunate
that senior officials and ministers did not take more notice of how weak the May 2014
business case was and did not challenge the project before deciding to proceed. It is
regrettable that the conditions of grant were not properly and fully adhered to as public
money was released to the Trust.

It is of great concern to learn from the National Audit Office that when the Permanent
Secretary sought a letter of direction from his Minister in May 2016 in response to a request
from the Trust for a further uplift in pre-construction expenditure to cover potential
cancellation liabilities, he was subject to unacceptable pressure. The NAO report refers to an
email they had seen from the Cabinet Secretary Jeremy Heywood saying that the Prime
Minister and the Chancellor “felt frustration at the need for a direction”.

Accounting officers have personal responsibility to ensure value for money in the use of public
money. If they feel a particular proposal does not deliver value for money they have a duty to
only proceed if the minister gives them a letter of direction to do so. These letters are then
placed in the public domain and the minister becomes more directly and openly accountable
for his or her decision. Sending such an email to a permanent secretary for pursuing his
personal duties to the public for spending public money properly is unacceptable. Had the
Government - both civil servants and ministers - taken firmer action earlier and paused the
project to undertake a thorough reassessment, less public money might have been spent.

When the Department for Transport issued the formal letter of grant to TfL in November 2014
the Department attached conditions to the grant. These required the Mayor to provide an

equal amount of funding and that TfL would provide each party’s contribution pari passu with
the other. The conditions specified that a maximum of £8.2025 million of the DfT’s £30 million
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could be used for pre-construction activities and that the contract for the construction of the
bridge should be let under an open, competitive tendering process. Given the pari passu
concept, pre-construction expenditure across both TfL and Government should not exceed
£16.4 million, as set out in the funding agreement between the Trust and TfL. The Department
for Transport also required the Mayor to inform the Department if they became aware of any
material risk or issue that could threaten the project’s deliverability on time and in budget and
that TfL should satisfy themselves that the project continues to represent good value for
money throughout. These conditions were never apparently agreed on and they have clearly
not all been adhered to.

Further conditions have been imposed since those decisions were made. In particular, at the
behest of Lambeth Council, the Mayor changed the terms of TfL’s agreement with the Trust
and £20 million of the £30 million support from TfL is now in the form of a loan, not a grant,
which the Trust has agreed to repay during the next 50 years. Costs have escalated and no
new assessment of value for money has been undertaken. Instead of using £16.4 million on
pre-construction activities set out in the original funding agreement between the Trust and
TfL, the Trust has been paid £37,394,123 for pre-construction works.

Further commitments have been made by the Government to underwrite some of the losses
that could arise if the project is cancelled. According to TfL officials, the total commitment
(including the underwriting commitments) now amounts to £46,393,123 of which the
Government’s contribution would be £22,454,500 and TfL’s contribution would be
£23,941,623 (This sum includes about £10.7 million which was spent by TfL early in the project
on services in kind.) This is all public money that has been spent or committed without

construction having commenced.

When the Government contribution was first agreed, the Government stipulated to the
Mayor in a letter from the Parliamentary Under-Secretary of State that a maximum of £8.2
million from each public body could be spent on pre-construction activities. That figure was
first breached in June 2015 when government authorised pre-construction expenditure up to
a limit of £9.952 million. In February 2016 the figure for the Government was increased to
£13.452 million and in May there was a further increase to £28.452 million. These changes
provided an underwriting of the Trust’s liabilities if contracts into which they have entered
have to be terminated because the project is cancelled. After a review by the present
Secretary of State that figure was reduced to £22.452 million. The rules of engagement
between the Trust and TfL and the Government have constantly changed and this has
exposed public money to ever greater risks. It is worth pointing out that TfL's expenditure has
not increased since the Mayoral election and that changes have been to lessen the
Government’s exposure in underwriting potential liabilities.

Letting the construction contract to Bouygues
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In January 2016 the Trust entered into a construction contract with Bouygues despite the fact
that the Trust had not secured the full funding for the project and had not secured all the
necessary permissions. In short, when they entered this contract they had neither the land
nor all the money. It is their obligations from this contract that create financial risks to the
trustees that the taxpayer is currently underwriting.

| am shocked that the Trust entered into this financial commitment with so many issues
unresolved and it is astonishing that the Mayor, TfL or the Department for Transport did not
stop the Trust from signing this contract. Although the formal authority lay with the Trust,
both TfL and the DfT were aware that the Trust intended to enter into a contract. That was
not prevented, and then more funding was released. The Trust explained to me that they had
been involved in a lengthy procurement process and they did not want to lose the contract.
The construction industry is always beset with inflationary pressures, and concern about these
pressures was given to me as another reason for committing early. The Trust was also worried
that the construction of the Thames Tideway Tunnel would impede the construction of the
Garden Bridge and that speeding up the Garden Bridge construction was therefore necessary,
although this issue is now resolved and is no longer of concern to either party.

Richard de Cani was the TfL official in charge. He told me: “I think it was always a balance of
risk, where they’d got to. There was also a strong political push....to make progress with this
but we looked at the risks very carefully...There was pressure from the political side at City
Hall and from the Government for this to carry on.” It is clear from my conversation with
Richard de Cani that the letting of the contract was important because it demonstrated

progress.

In my view based on the evidence | have seen, the decision was both risky and premature. It
seems that there was an incentive to get the project to the point of no return. As mentioned
earlier, it is implicit in the materials | reviewed that time was a critical factor driving the
process and | once again note that this coincided with the Mayor approaching the end of his
second term in office. It is difficult to imagine any public authority or elected politician
deciding not to complete a half-built bridge, even if the Trust had no more money to complete
the construction and the only way to finish the job was to use more public money. So letting
the contract was the most likely way of securing the building of the bridge, whatever the

implications for either value for money or the taxpayer.

There is substantial evidence in the papers that | saw that the original intention had been for
the Trust to secure the funding before it signed a construction contract. The first briefing
paper to the TfL Finance and Policy Committee in July 2013 said: “It will be important that
mutually compatible and legally binding funding agreements are in place for all costs
associated with the design, construction and ongoing operation and maintenance of the
bridge, with the various parties before procurement of a contractor commences.” In a letter
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to George Osborne on 27 March 2014, Boris Johnson wrote: “We have agreed the
requirements that the Garden Bridge Trust will need to meet before TfL and Government
funding for construction can be released, which include demonstrating that they have secured
the balance of funds necessary for construction from other sources.” And in a briefing to the
then Mayor when he was deciding to provide a guarantee to the Trust on 25" March 2015,
officials wrote: “The construction contract will not be let until the Trust is satisfied it has
adequate funds to cover its obligations under the contract.”

It is concerning to see again various parties telling me that they had no involvement in the
decision to let the contract before the money had been secured. When asked about the
Bouygues contract — specifically that the Trust had let the contract to construct before they
have secured the money or the permissions — Isabel Dedring said: “quite early on, it must
have been 2013 Boris was very clear.” The Garden Bridge is running this, it’s not a City Hall
project. TfL has been asked to help out by putting some money in but it needs to be the
Garden Bridge Trust front and centre, it’s their decision making.” And so we would back right
off, no involvement really”.... ”I think that link didn’t happen back to City Hall and | don’t
know the extent to which that assurance was happening with TfL. I'm sure it was but | just
don’t know enough about it.” Similarly Mike Brown, now Commissioner of TfL, said: “Our view
very strongly was we were notified by the Trust, but we didn’t have to approve it.”

Others at TfL to whom | talked accepted that they knew what was happening, that regular
meetings between the Trust and TfL were taking place and noted that the Government was
consulted and City Hall regularly briefed on the letting of the construction contract. They were
all responsible, informally or formally, for taking substantial risks by allowing the contract to
be signed, for taking an over-optimistic view on the ability to raise further private finance and
secure the necessary permissions and therefore for putting the public funding at greater risk.
The decision seemed to be driven by electoral cycles rather than good project management.
Even though this happened, construction cannot begin unless the current Mayor signs
maintenance guarantees as a condition of the planning agreements with Lambeth and
Westminster. Any liabilities arising out of cancelling the contract will have to be met.

Securing the necessary permissions

123.

Coin Street Community Builders has yet to sign an agreement with the Trust to release land to
enable the Garden Bridge to alight on the South Bank River Walkway by the ITV building. The
land is controlled by Coin Street Community Builders on a long lease from Lambeth Council.
Coin Street board members gave in principle support to the project in March 2013 following a
presentation to the board by Joanna Lumley and Thomas Heatherwick. But the two parties
have not yet signed a legal agreement with both sides blaming the other for the delay.
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It is clear that the Trust should have factored in the risks of reaching an agreement with Coin
Street into their project plan. Coin Street has a long history of being a tough and determined
negotiator and the negotiations were always going to be complicated. Equally, the Coin Street
Board assumed that the community would support the building of a Garden Bridge without
properly consulting them and they have had to deal with considerable hostility to the project.

There are a range of issues that clearly need to be resolved. Coin Street expects to be
compensated for its loss of income from relinquishing control of this open space and there are
management issues around security, crowd control, the provision of cleaning services and
toilet facilities that need to be resolved to the satisfaction of all sides. Whatever the rights and
wrongs, if the two parties do not reach agreement the Garden Bridge will not be built and that
risk has always and continues to be there. In those circumstances, | completely agree with the
National Audit Office that it was inadvisable to enter into a construction contract before the

land had been legally secured.

The Trust has also not secured the necessary River Works Licence agreement with the Port of
London Authority and cannot proceed without it. Furthermore, despite Boris Johnson’s
Mayoral Decisions, the Mayoral guarantees have not been signed and this is a pre-requisite
for satisfying planning conditions and construction starting. This has been made more
complicated by the delays incurred to the project. In a letter to me dated 14t December 2016
the Port of London Authority said: “continuing delays to the Garden Bridge project move its
construction closer to the likely peaks in freight traffic needed to deliver the Tideway Tunnel
Scheme. A further cumulative navigational risk assessment [my bold] will therefore need to
be provided in due course to discharge the relevant condition” (in the River Works Licence
Agreement). So even if the project was given the green light immediately, further work will
need to be undertaken before agreement is finally reached.

Fundraising for the capital investment

127.

128.

Building the Garden Bridge has always been predicated on raising private funding for the
construction, with further private finance to manage and maintain the facility. The previous
Mayor and the Trust have consistently and publicly expressed confidence in their ability to

raise the money.

In a letter from Paul Morrell to Richard de Cani dated 27™ January 2016 that informed the
funders of the Trust’s intention to sign the construction contract and sought release of further
tranches of the promised public money, optimism about raising funds was expressed:

“The Garden Bridge has raised a total of £145 million, of which £85 million is from the private
sector. This is enough to cover the cost of the bridge’s construction contract, which is in the
region of £100 million....Over the last six months, the Trust has secured more than £20 million
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in private sector contributions to the project. This is an unprecedented achievement for a
capital project that has yet to begin construction. The Garden Bridge Trust expects fundraising
to accelerate further once construction commences later this year. The Trustees have a robust
strategy to raise the remaining funds, including a series of major opportunities available
totalling £42 million and a Patron Scheme that will raise £1.5million. In addition, a strong pool
of over 200 prospects has been developed, each with the capacity to give donations at the
£500k level....GBT is in advanced discussions with three major corporations for contracts to
the value of £15 million which we anticipate will be signed by June 2016.”

In a further letter to Lord Ahmad, the minister responsible at the Department for Transport, of
5t April 2016, Lord Davies wrote: "We are on course with our fundraising target with
approximately £145 million raised to date and a strong pipeline including advanced
discussions with potential major funders.”

It is true that by spring 2015, the Trust had secured commitments from donors totalling
around £85 million. However over half of the pledges were anonymous which significantly
contributes to the fragility of the commitments. And while funding pledges were being made,
costs also were also increasing in that period, from £159 million in June 2014 to £175 million
by summer 2015.

Since the Mayoral Election in May 2016 the Trust has lost the support of two major donors
and now has pledges amounting to £69 million. The Trust has not secured any new pledges
since August 2016. At the same time the capital costs have escalated and Paul Morrell talked
of a figure “north of £200 million.” So the gap between what is required and what has been
promised for the capital investment has grown and is now likely to stand well in excess of £70

million.

Managing and maintaining the proposed Garden Bridge

132.

133.

When the Garden Bridge was first conceived the then Mayor expected the management and
maintenance of the bridge to be financed by the private sector. In a letter to the Chancellor,
George Osborne, dated 28 January 2014, which welcomes the announcement of £30 million
funding from central government made in the Autumn statement, Boris Johnson writes: “The
maintenance of the Garden Bridge will be a core function of the Trust and | should clarify that
| am not intending to underwrite maintenance costs.” George Osborne responded on 2"
February: “It is vital that the bridge is properly maintained and so if the necessary private
support cannot be found | would encourage you to stand behind this small funding
requirement.”

When planning permission was secured from Westminster Council in December 2014, the
Council made it a condition of the planning permission that the Mayor, through the GLA,
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should underwrite the maintenance costs. Similar conditions followed from Lambeth Council
and the Port of London Authority.

The Mayor publicly continued to declare that the GLA would not be responsible for the costs
associated with managing and maintaining the Garden Bridge. At the Mayor’s Questions on
17t December 2014 he said: “I cannot go further than to say | have made no such undertaking
and nor do | intend to make such an undertaking.”

Similarly a letter was sent from the GLA to Bee Emmott, the Trust’s Executive Director, on the
18t February 2015 stating “However in order to discharge the guarantee requirement
imposed by Westminster, the Mayor has agreed in principle to provide such a guarantee.”
Contradicting this on 3™ March — less than two weeks later — the Mayor said on LBC
“Maintenance costs will not be borne by the public sector and | have also made that clear.”

The Mayor gave substance to the guarantee requirement through two Mayoral Decisions in
June 2015 and April 2016 — just before the election for his successor. In the first Decision the
Mayor agreed to underwrite the management and maintenance costs “contingent on the
trust demonstrating to the mayor’s satisfaction that it has secured a satisfactory level of
funding [my bold italics] to operate and maintain the Garden Bridge for at least the first five
years from its completion.” In the second Mayoral Decision this was amended to:
“demonstrating to the mayor’s satisfaction that is has a satisfactory funding strategy [my
bold italics] in place to operate and maintain the Garden Bridge for at least the first five
years.” As a result of the latter Mayoral Decision, the responsibilities on the Trust were greatly
weakened and the risks to the taxpayer were greatly increased, further undermining the value
for money of this project.

The Trust has developed a plan setting out how it hopes to raise the necessary private
funding. The challenges they face have grown as their freedoms have been curtailed. The
Trust hopes to secure income from private lettings of the space. However, as part of the
planning condition, the Trust can now only close the bridge for up to twelve times a year for
private events and has indicated it intends to use a maximum of ten of these. A number of
these events have already been allocated as a condition of sponsorship to those who have
committed money into the capital cost of the project.

The Trust’s business plan sets out an ambition to secure about two thirds of the money
required from philanthropic sources. Other bodies, like the Tate Gallery or the Victoria and
Albert Museum, receive less than one third of their income from philanthropic sources and
secure most of their income from trading sources. The Trust wishes to establish an
endowment trust and is targeting an initial £15 million. The Trust is not currently fundraising
for the endowment fund because they are focused on raising the capital monies they need. In
my view it is unrealistic to expect to secure £15 million for an endowment fund, in part
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because philanthropic giving depends on there being a positive view of the facility and the
project is now very controversial.

The other assumptions in their business plan are ambitious to say the least when compared to
the rest of the market and therefore | can only conclude that they are unlikely to be realised.
For example, the Trust expects to be able to hire out the Bridge for evening receptions for
£60,000. Similar unique venues are available at much lower prices; for example the View from
the Shard can be hired for between £15,000 and £20,000; the National Portrait Gallery for
£22,000; and the Natural History Museum for between £20,000 and £25,000. Similarly the
plan says that the Trust expects to attract twenty five corporate members, charging them
£25,000 each, with limited benefits to attend the Chairman’s annual reception, enjoy private
tours of Heatherwick Studio, have first refusal on the small number of private lettings and
volunteer to maintain the garden. Corporate sponsorship at the National Portrait Gallery costs
between £9,000 and £17,000, the Natural History Museum charges between £5,000 and
£35,000 and the National Theatre between £10,000 and £50,000. These venues are able to
provide a better range of benefits, with private views of exhibitions and guaranteed access to
tickets forming attractive advantages.

The Trust is in my view overly defensive with respect to their difficulties in raising money.
They wrote to me saying: “The mere existence of the review at this stage is providing a degree
of uncertainty about the future of the project and has the potential to damage the Trust’s
ability to raise the balance of the funds required from the private sector.” Whilst it is of course
it is true that these uncertainties are undoubtedly factors that contribute to the difficulty the
Trust is experiencing, there are other factors at play which lead me to judge that the Trust will
not be able to raise the money required to construct the Garden Bridge from private funders,
let alone the private funding necessary to manage and maintain the bridge. The Trust has
failed to secure strong public support for the project. In these circumstances it is less likely to
attract new philanthropic donors who will be cautious about associating themselves with a
less than popular project. The economic environment has changed since the Trust was first
established and the Brexit decision will undoubtedly deter some global donors from putting
their charitable resources into a Garden Bridge in London.

The exchange rate effects of the decision to exit Europe together with inflationary pressures
on construction costs are likely to lead to a continuing increase in the actual costs of
construction for the Trust already north of £200 million. It is always more difficult to raise
philanthropic money for revenue purposes rather than for capital purposes. In this instance,
the incentives to raise money to pay for the management and maintenance of the bridge have
been further curtailed by the planning requirement that the GLA will underwrite all
expenditure on management and maintenance. If the GLA is bound to foot the bill, it begs the
guestion, why would any private giver agree to pay the costs?
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Therefore, if the current Mayor does decide to support the continuation of this project, he
must do so in the full knowledge that there will most likely be a further demand, potentially
running into many tens of millions of pounds, for more public money to complete the
construction and maintain the bridge in the future

This is a very expensive project to build and there will be a continuing need to fund £3 million
per annum in operational and maintenance costs. This comes during a period of austerity,
when Lambeth residents are seeing huge cuts in the budgets for maintaining existing open
spaces and parks in their area. In my view it is difficult to justify the risks and costs associated
with maintaining the Garden Bridge as representing good value for money.

CONCLUSIONS ON THE VALUE FOR MONEY OF THE PUBLIC SECTOR CONTRIBUTION TO THE GARDEN

BRIDGE PROJECT

Any elected Mayor for London will want to pursue innovative and iconic projects that
reinforce the success and attraction of this great capital city. Creating a Garden Bridge could
be one such idea and attributing value for money to such ideas will always be highly
subjective.

However the original ambition to fund the Garden Bridge through private finance has been
abandoned. Furthermore the goalposts have moved several times and the risks to the
taxpayer have intensified. | have commented on the value for money aspects of the project in
this report and this is supported by other independent reviews.

However looking to the future, the costs of construction have escalated and are likely to
increase further. What started life as a project costing an estimated £60 million is likely to end
up costing over £200 million and there are continuing risks associated with the capital costs

It is unclear to me that the costs of strengthening Temple Station to make both the bridge and
the station structurally sound have been accounted for. Binding agreement has yet to be
reached with Coin Street. Officials need to review the Trust’s Business Plan as part of the
provision of guarantees and the Port of London Authority has also said it wishes to undertake
a new risk assessment. These outstanding issues will create new difficulties for the Trust as
the planning permissions expire at the end of 2017. Campaigners have warned that they will
launch a new judicial review if more public money is committed to the Garden Bridge project.
All of this on top of construction cost pressures, creates uncertainties that can only lead to
further increases in the capital costs.

In my judgment the Trust will not succeed in raising all the private capital monies required and
will need more public money to complete the construction. Between May 2016 and August
2016 the Trust lost commitments for £14 million and has not gained any new promises for
private donations since that time. The Trust’s finances are in a precarious state as is clear from
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their recent Report and Accounts in which the Trust stated it was extremely difficult to
conclude a going concern assessment. Furthermore | do not believe the Trust will secure the
philanthropic support it claims it needs to fund the management and maintenance of the
Garden Bridge. The cost for that will inevitably fall on the taxpayer and council taxpayer. The
Trust has yet to even start to develop realistic plans for paying back the £20 million loan to TfL
and | think it is unrealistic to expect that this will be repaid.

The project has already used £37.4 million of public money and the agreed underwriting by
the Government of costs could bring the bill to the taxpayer up to £46.4 million if the project
is cancelled. In my judgement it is better for the taxpayer to accept the loss than to risk the
additional demands if the project proceeds. In the present climate, with continuing pressures
on public spending, it is difficult to justify further public investment in the Garden Bridge.

In the future, where hybrid structures are put into place to deliver projects funded by both
the public and private sector it is vital that the project is well planned, properly assessed and
costed and that decisions are taken in a transparent and open way. There should be clarity of
purpose, appropriate governance arrangements, open and robust project management
protocols and an honest assessment of risk and affordability.
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Appendix One: Oral Evidence

The following people contributed orally to this review.

Garden Bridge Trust

Mervyn Davies, Baron Davies of Abersoch CBE, Chairman
Bee Emmott, Executive Director

John Heaps, Board Member

Joanna Lumley OBE, Board Member

Paul Morrell OBE, Deputy Chairman

Greater London Authority

Martin Clarke, Director of Resources

Tom Copley AM, London-wide Assembly Member

Isabel Dedring, Ex-Deputy Mayor for Transport

Len Duvall AM, Chair of Greater London Authority Oversight Committee
Florence Eshalomi AM, Assembly Member for Lambeth and Southwark
Sir Edward Lister, Ex-Deputy Mayor for Planning and Chief of Staff
Caroline Pidgeon OBE AM, London-wide Assembly Member

Katie Smith, Head of Scrutiny

Transport for London

Andy Brown, Head of Corporate Affairs

Mike Brown MVO, Commissioner

Howard Carter, General Counsel

Richard DeCani, Ex-Managing Director Planning

Micheéle Dix CBE, Ex-Managing Director Planning
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Sir Peter Hendy CBE, Ex-Commissioner

Charles Ritchie, Legal Manager

Clive Walker, Director of Internal Audit

Alex Williams, Acting Managing Director Planning, Transport for London
Dan Anderson, Fourth Street

Michael Ball, Wai-King Cheung, Marilyn Evers, Thames Central Open Spaces

Julia Barfield FRSA MBE RIBA and David Marks MBE FRSA RIBA, Managing Directors, Marks Barfield
Architects

Jane Duncan, President, Royal Institute of British Architects

Jim Eyre, Founding Director, Wilkinson Eyre

Thomas Heatherwick, Founder, Heatherwick Studio

Kate Hoey MP, MP for Vauxhall

I \'anaging Editor, Architect’s Journal

Alistair Lenczner, Designer

Walter Menteth, Project Compass

Cllr Tim Mitchell, Ward councillor — St James Ward, Westminster

Cllr Adele Morris, Cllr David Noakes, Ward Councillors — Cathedrals Ward, Southwark
Clir Jennie Mosley, Ward Councillor — Bishop's Ward, Lambeth

CliIr Lib Peck, Leader of the Council, Lambeth

Scott Rice, Chair and lain Tuckett, Group Director, Coin Street Community Builders
lan Ritchie, CBE RA RIBA, Director of lan Ritchie Architects Ltd.

Sarah Sands, Editor, Evening Standard

Rebecca Sheeran, Director — Transport, National Audit Office

Theo Usherwood, Political Editor, LBC
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Appendix Two: Written Evidence

The following people contributed written evidence to this review.

Tarig Ahmad, The Lord Ahmad of Wimbledon, Parliamentary Under Secretary of State for Transport,
Department for Transport

Dan Anderson, Fourth Street
Tony Arbour, Chairman, London Assembly

Jennette Arnold OBE AM, Assembly Member for Hackney, Islington and Waltham Forest, London
Assembly

Michael Ball, Thames Central Open Spaces

Patrick Barr

John Barradell, Town Clerk and Chief Executive, City of London
Martin Blaiklock

Ajit Chambers

Wai-King Cheung, Thames Central Open Spaces

Nigel Craddock

Lord Malcolm Davidson, Metropolitan Public Gardens Association
Marilyn Evers, Thames Central Open Spaces

Mark Field MP, MP for Cities of London and Westminster

Meg Hillier MP, Chair, Public Accounts Committee

Will Jennings, Artist & Urban Researcher, A Bridge Too Far
Geoff Jensen

Maureen Jethwa

Alistair Lenczner, Expedition Engineering

Phyllis Lewis

Walter Menteth, Project Compass CIC



Amyas Morse, Comptroller and Auditor General of the National Audit Office
Robin Mortimer, Chief Executive, Port of London Authority

Jenny O’Neill, Mulberry Housing Co-op

David Pollock

Martin Redston BSc, CEng, MICE, Martin Redston Associates

lan Ritchie, CBE RA RIBA, Director of lan Ritchie Architects Ltd.

Justine Simons, Deputy Mayor for Culture, Greater London Authority

Katie Smith, Head of Scrutiny, Greater London Authority

In total, 48 people contacted me in writing during my review. Those not included in the list had not
given their express permission for me to include their name in my report.

41



Appendix Three: Timeline

2012
May 11 May: Joanna Lumley writes to the Mayor (Boris Johnson) requesting a meeting
about the Garden Bridge proposal
July 26 July: Joanna Lumley and Thomas Heatherwick meet Sir Edward Lister (Mayor’s
Chief of Staff) and Isabel Dedring (Deputy Mayor for Transport)
24 September: Joanna Lumley and Thomas Heatherwick meet the Mayor with Sir
September . .
Edward Lister and Isabel Dedring
26 November: Joanna Lumley and Thomas Heatherwick meet Sir Peter Hendy (TfL
November
Commissioner)
December 17 December: Joanna Lumley and Thomas Heatherwick meet Isabel Dedring, Sir Peter
Hendy and Michele Dix (Managing Director — Planning, TfL)
2013
16 January: TfL finalises a briefing note for next steps on the Garden Bridge, including
possible approaches for procurement
January 21 January: Joanna Lumley and Thomas Heatherwick visit the Emirates Airline with
Michele Dix, TfL
31 January: Thomas Heatherwick meets Ed Lister and Peter Hendy
1 February: Joanna Lumley and Thomas Heatherwick meet the Mayor, Ed Lister and
Isabel Dedring
Between 3 and 5 February: The Mayor, Ed Lister and Isabel Dedring travel to San
Francisco to encourage Apple to sponsor the bridge and are joined at a meeting by
February )
Thomas Heatherwick
13 February: TfL formally launched the procurement for “bridge design consultancy
services” to three companies: Marks Barfield, Wilkinson Eyre, Heatherwick Studio
25 February: deadline for submissions to procurement
March 8 March: All three bidders formally notified of the outcome of their tender
April 12 April: TfL launches procurement exercise for engineering and project management
services
May 1 May: Deadline for return of tenders for technical design role
18 July: TfL Finance and Policy Committee approves ‘project authority’ to £4m for the
July Garden Bridge project
TfL appoints Arup as lead consultant and contract with Heatherwick Studio ends
13 August: The Mayor writes to the Chancellor (George Osborne) regarding possible
August funding for the Garden Bridge

27 August: Formal direction from the Mayor to TfL to ‘undertake activities to develop
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and help enable a proposed footbridge (the Garden Bridge)’

October 30 October: Garden Bridge Trust incorporated as a charity
21 November: Mayor and Chancellor agree a £60m funding package for the Garden

November
Bridge
4 December: Government’s funding commitment announced in the National
Infrastructure Plan

December
8 December: Chancellor writes to the Mayor confirming the terms of their funding
agreement for the Garden Bridge

2014

January 28 January: Mayor writes to the Chancellor outlining his objections to the Chancellor’s
position regarding maintenance costs and risks of construction cost overruns

May TfL produces the strategic outline business case for the project

June 27 June: Mayor directs TfL to provide up to £30m funding to the Garden Bridge Trust
‘for the purposes of securing the delivery and construction of the Garden Bridge’
14 July: The Department for Transport (DfT) Board Investment and Commercial
Committee scrutinises the business case and concludes there is a risk the project

July : . : :
presents poor value for money but agrees to provide funding through an increase in
the block grant to TfL
25 September: Mayor’s direction to TfL reported to the TfL Board in the

September o
Commissioner’s report
12 November: The Secretary of State writes to the Mayor to confirm an increase the

November | TfL grant by £30m and sets terms for how the funding should be used for the Garden
Bridge

December Planning permission secured from Westminster and Lambeth Councils

2015
18 February: The GLA Executive Director — Development, Enterprise and Environment

February confirms in writing to the Garden Bridge Trust that the Mayor will in principle provide
a guarantee for the ongoing maintenance of the Garden Bridge

April Arup’s contract with TfL ends and the Garden Bridge Trust takes over management of
the consultant team with its own contract with Arup

May 5 May: Garden Bridge Trust announces the selection of a Joint Venture (Bouygues and
Cimolai) as contractor for detailed design, engineering and construction of the bridge
4 June: The Mayor approves a decision to provide guarantees to the PLA, Westminster
City Council and London Borough of Lambeth

June 15 June: TfL Commissioner (Sir Peter Hendy) agrees in a letter to Caroline Pidgeon AM

to launch an internal audit panel review of the Garden Bridge design procurement
process that led to the appointment of Heatherwick Studio

43



19 June: Garden Bridge Trust receives permission for access to a further £1.75m of its
£30m funding from DfT for pre-construction activities

2 July: TfL signs a funding agreement with the Garden Bridge Trust to specify how

July funding will be provided and terms and conditions

August Construction due to begin to original schedule
15 September: TfL publishes its internal audit panel review of the Garden Bridge

September i
design procurement

November 13 November: TfL converts two-thirds of its funding to the Garden Bridge Trust into a
repayable loan — loan facility agreement signed

2016
27 January: The Garden Bridge Trust informs TfL of its intention to sign a construction

January contract and requests the release of the next stage of funding
29 January: TfL informs DfT of its intention to authorise the next funding release

February 12 February: DfT confirms to the Mayor that the Department’s ‘cap’ on pre-
construction activity can be increased by £3.5m to £13.45m

March 15 March: The Garden Bridge Trust announces that it has signed a construction
contract with Bouygues
5 April: The Garden Bridge Trust asks DfT for assurance to draw £15m from
Government’s contribution to the project to cover its contractual liabilities should the
project be cancelled

April 22 April: The Mayor amended his previous decision (approved June 2015) regarding
conditions for the provision of guarantees to the Garden Bridge Trust
The Garden Bridge Trust asks TfL for under-writing until 31 May 2016.
25 April: TfL underwrites the project’s cancellation liabilities up to £1.3million to the
end of May 2016 via a variation to the funding agreement
24 May: The Accounting Officer sought a ministerial direction to approve a further
increase in DfT’s pre-construction commitments to the Garden Bridge

May 25 May: The Secretary of State for Transport formally directed the Accounting Officer
to increase DfT’s pre-construction commitments to the Garden Bridge to up to £15m
25 May: The Government writes to the Garden Bridge Trust, agreeing to underwrite
the project’s cancellation liabilities up to £15m to the end of September 2016

July 11 July: The Garden Bridge Trust writes to DfT asking for it to extend its underwriting
of the project’s cancellation liabilities until to September 2017

August 23 August: DfT agrees to extend its underwriting of the project’s cancellation liabilities
for as long as required, but with liabilities capped at £9m

2017
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January

11 January: The Garden Bridge Trust’s financial statement and accounts published for

the year ended March 2016

February

28 February: The Charities Commission publishes its report on the Garden Bridge

Trust
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Appendix 2
Summary of Mayoral Directions
MD1248 - 27 August 2013

Under this Mayoral Decision, the then Mayor directed TfL to exercise its
powers (and the Mayor’s powers which were delegated to TfL) to undertake
activities to promote and develop proposals to facilitate the delivery of the
Garden Bridge.

The then Mayor was keen to support the Garden Bridge proposal on the basis
that TfL would take the role of “enabler”, undertaking activities, including but
not limited to the following, to promote the project:

e contributing to the cost of developing the project to the point where
third party funding has been identified and secured, with a view to
seeking recovery of these costs in due course;

e establishing a clear policy statement of need for a crossing of the
Thames in this area which defines specific objectives and outcomes for
the project and receives buy in from the relevant local authorities;

e developing strategies for the following matters: procurement of the
design; land and consents; funding and sponsorship and procurement
for delivery and construction;

e offering technical assistance and advice; and

e advising on and assisting with the formation of a suitable entity which
would secure and manage the necessary funds (for example, a new
charity).

MD1355 - 27 June 2014

Under this Mayoral Decision, the then Mayor directed TfL to exercise its
powers (and the Mayor’s powers which were delegated to TfL) to provide
funding from TfL’s own budget of up to £30million to the Garden Bridge Trust
for the purposes of securing the delivery and construction of the Garden
Bridge, on such terms and conditions and in such form or manner as
considered appropriate by TfL.

The then Mayor made this direction following the establishment of the Garden
Bridge Trust to deliver the project, and following his agreement with the
Government to make a capital contribution towards the delivery of the Garden
Bridge of up to £30million each.



MD1472 - 4 June 2015

Under this Mayoral Decision, the then Mayor directed TfL to exercise its
powers (and the Mayor’s powers which were delegated to TfL) to:

e perform such activities as are necessary or expedient to fulfil the
obligations to be imposed on the GLA in the Guarantees, other than
those relating to the establishment, upkeep, maintenance and
operation of the gardens and public spaces, and to make appropriate
budgetary provision in that regard;

e perform such activities in relation to the Garden Bridge as are
necessary or expedient in order to protect the interests of the GLA and
of TfL, and (where appropriate) to provide limited support to the
delivery of the Garden Bridge project, and to make appropriate
budgetary provision in that regard;

e provide funding of up to £60million (incorporating £30million from the
Government) to the Trust, for the purposes of securing the delivery and
construction of the Garden Bridge, on such terms and conditions and in
such form or manner as considered appropriate by TfL

(1) do anything that it necessary or expedient for the purposes of (i
— iii) above; and

(i) do anything that is conducive or ancillary to the above activities.

This direction was given to TfL following the then Mayor’'s agreement in
principle to provide guarantees in respect of maintenance and operations
obligations to be owed by the Garden Bridge Trust to the Port of London
Authority, Westminster City Council and the London Borough of Lambeth. In
the event that the guarantees were called upon, this direction would have
enabled TfL to discharge many of the GLA’s obligations under those
guarantees. In addition, this direction provided for limited ongoing support by
TfL to the delivery of the project, and recognised that TfL’s funding obligations
now incorporated the Government’s £30million contribution.

MD2120 - 9 May 2017

Under this Mayoral Decision, the Mayor revoked the previous Garden Bridge
delegations and directions, save (i) to the extent that TfL has entered into
binding commitments which it will need to honour; and save that (ii) TfL shall
continue to perform activities relating to the Garden Bridge project necessary
or expedient to protecting the interests of the GLA and TfL.



Rt Hon Dame Margaret Hodge MP

House of Commons

London Appendix 3
SW1A OAA

12 April 2017

Dear Dame Margaret
Garden Bridge review

| am writing to clarify a number of inaccuracies in your review of the Garden Bridge, published
on 7 April 2017, and to query the validity of some of your conclusions, particularly where based
substantially on your personal opinion or judgement and relying only on selective use of
evidence. | am also copying this letter to the Mayor directly, so that he is aware of our concerns.

| have highlighted below our main concerns about your conclusions, focusing only on matters
relating to the work of the Trust.

Public support and consultation

You say you “found a lack of connection to the local community south of the river”, citing the
opinion of Kate Hoey MP to support your assertion that the Trust did not engage properly with
the local community and that local views were treated with disdain.

It is unfortunate that you chose to ignore my letter of 1 December 2016, which set out the many
and varied community engagement activities we have undertaken. Similarly, it would have been
useful if you had asked us about our extensive consultation when we met. | would happily have
taken you through the detail of the more than 50 occasions where local communities had the
opportunity to engage in shaping the project. It is also worth noting that Ms Hoey was involved in
consultation on the Bridge, specifically, chairing a major meeting with the Trust and CSCB
tenants in September 2015. It is unfortunate that her involvement wasn't viewed as providing a
useful channel to local people, although of course she has refused offers to meet with the Trust
on behalf of her constituents to gain a full understanding of the project and the details upon
which we were consulting.

Without having conducted — and published - a valid survey exercise in coming to your
conclusions on this point, we must reject your conclusions here in the face of the evidence of
work done by ComRes in July 2015 which shows over three quarters of Londoners support the
Bridge being built. It is worth noting that this work complies with the guidance and standards set
by the British Polling Council and the Market Research Society for survey exercises.

If you had in fact intended to conduct your own informal polling exercise through this review, |
question your decision to focus almost entirely on speaking to known opponents of the project.
You did not meet with any of the project’s supporters nor did you meet with any of the project’s
funders who plainly support the project. In addition, you fail to explain that planning permission
has been obtained, through democratic process, from both Lambeth and Westminster Councils.
We would have been very willing to put you in touch with local supporters of the project -
residents, local employers, charities and others — if only you had sought to take a balanced
approach to your informal survey.

Construction contract
When we met, we explained to you the basis of the Trustees’ decision to enter into the
construction contract with the Bouygues Travaux Publics/Cimolai S.P.A Joint Venture.



Our contractor was working under a pre-construction services agreement, which is quite usual
in the industry, in order to clear the conditions of planning and prepare for construction. The
Trust entered into a fixed price (in GBP) contract with the Joint Venture, with the contractors
committed to constructing the Bridge within budget and before the required completion date.
Signing the contract allowed the contractor to engage a larger workforce to ensure all planning
conditions were met in the timescale, thereby reducing the risk of cost escalation.

We have always ensured that we had the necessary resources to meet our obligations and that
there were exit points throughout. Given that it is a highly specialist area, | am not clear how you
came to your conclusion about this being a “risky and premature” decision without seeking
expert advice or input, particularly as you said yourself during the meeting, “I'm not an expert on
this”.

Related to the contract, you also cite Brexit and its impact on the exchange rate as a likely
contributor to cost increase. This is incorrect and irrelevant. The contract is a fixed cost, lump-
sum value, design and build contract in GBP, which means the risk of exchange fluctuation—
whatever the cause — is with the contractor.

Fundraising

You express scepticism over whether the Trust will be successful in finding donors willing to fund
the project, though there is no evidence in your report to support this conclusion. As we
explained when we met, we simply cannot approach funders when we are coping with the
uncertainties created by third party delays, including your own review.

At no point in your work did you seek to investigate the Trust's fundraising activities further, or
indeed meet with any of the Directors of our Fundraising Committee. You did not take the
opportunity to receive a presentation of the project, its design, its rationale and its potential to
provide sources of income. You report that the Trust has obtained no new pledges since August
2016, but fail to acknowledge that it was the following month that your review of the project was
announced, which had a direct impact on fundraising activity.

While you repeat your claims about philanthropists being unlikely to associate themselves with
the project, you also fail to consider that the uniqueness and prominence of the Garden Bridge in
central London makes it very attractive to corporate donors. It is disappointing that you did not
choose to meet any of our existing funders — philanthropic or corporate - to understand their
reasons for supporting this project and more broadly, what drives them to become involved in
projects such as this.

Your suggestion that the fact certain pledges are anonymous “significantly contributes to the
fragility of the commitments” is unsubstantiated and incorrect. In fact, one of our most loyal
supporters, who has underwritten our operational costs, is anonymous and wishes to remain so
indefinitely. It is perfectly normal in the philanthropy and charity sectors for funders to stipulate
anonymity for a variety of different reasons, including the desire to support a project away from
the spotlight.

Operations & Maintenance Business Plan

When we met, you had been provided with an outdated version of the Trust's Operations and
Maintenance Business Plan. We explained that the Business Plan is a live document going
through various iterations and receiving input from external experts. | am unclear as to why none
of this is acknowledged in your report.

You make sweeping statements about the philanthropic sector. As noted above, it might have
been useful if - prior to coming to such unfounded conclusions about their likely intentions and



drivers - you had taken the opportunity to speak to some of our funders, particularly the one
who has already contributed a £2m pledge to the Trust's endowment fund.

You suggest the assumptions in the Business Plan are "ambitious to say the least when compared
to the rest of the market” but provide little evidence of anything comparable to the Garden
Bridge. The Business Plan has been put together following discussions with several institutions
on the South Bank and surrounding areas. It includes a broad range of income streams and is
based on conservative estimates. Itis also in line with the Mayor's request to keep the Bridge
open to the public as long as possible and keep the number of closures to 10
afternoons/evenings per year. It is a robust plan which we are confident will successfully cover
the Bridge's maintenance costs.

Selection of Trustees

You claim that the choice of Trustees led to a lack of confidence and support in the Trust and
the project but fail to provide any evidence of this. We explained when we met that in putting
together the Board we developed a skills matrix and selected Trustees based on the skills and
experience required on a Board with responsibility for delivering such a complex, high profile
project.

You say it is unclear to you why a Trustee with involvement in a Business Improvement District is
not conflicted by being on the Board, but having a trustee from Coin Street Community Builders
(CSCB) would create a conflict. You did not accept our explanation but do not explain why.

The south landing point of the Garden Bridge is on land currently on a long lease to CSCB, which
provides it with an income source (through, for example, pop-up events) which will be affected
by both construction and operation of the Bridge.

A Business Improvement District is a defined area in which a levy is charged on all business rate
payers in addition to the business rates bill. This levy is used to develop projects for the benefit of
the local area. Northbank works with partners to deliver a range of projects to improve area-wide
safety, sustainability and vibrancy. Investment has enabled daily activity to focus on, for example,
reducing antisocial behaviour, support and advice for rough sleepers, and enhanced street
cleaning.

| hope this makes the distinction clear, but for the removal of any doubt: a Trustee from CSCB
would be conflicted as a Board member as we have been in detailed commercial negotiations to
build on their land for over three years and the organisation will see a direct benefit from the
Bridge. There is a clear and obvious difference between this and having a Trustee who is also
involved in the work of the Northbank Business Improvement District some of whose members
are simply to be affected by the Bridge.

Scope and methodology

The terms of reference for your review asked you “to assess the public sector contribution to the
Garden Bridge project and whether value for money has been achieved; to investigate the
conduct of Transport for London (TfL), the Greater London Authority (GLA) and other relevant
authorities; and to set out any lessons that should be learnt in order to improve the conduct of
potential and approved projects in the future”.

The terms of reference did not, as you asserted both in the report and in the media, include
offering a recommendation on “whether building a Garden Bridge over the River Thames is a
good idea” or whether the project should go ahead. But your report does of course make a clear
recommendation. You also state that you worked alone with the part time support of a GLA
official. There is no suggestion that you drew on any other expertise on any of the topics that the
report covers. Itis a great shame that, upon changing your position on offering a
recommendation about the future of the project, your methodology was not also strengthened



to offer a more appropriate level of technical expertise to provide a robust evidence base upon
which to ground your conclusions. Because of this, we simply cannot accept your
recommendation. Rather, as the Mayor has said consistently, “the taxpayer will be better off if the
bridge is built” and the many benefits of the project delivered, which would of course also mean
that the £20m loan is repaid.

A report of this type would typically set out the reasons for selecting the people you have
consulted. This is absent from your report and it is clear from your published list that you have
engaged with a very selective — largely opponent — audience. | would like to offer a single, but
significant, example of where your work might have benefited from additional technical advice.
Value for money is a technical concept with specific methodologies for making relevant
assessments that generally involve a detailed exercise with large teams of experts from a variety
of disciplines. TfL's Strategic Outline Business Case considered the upfront commitment of £30m
each from DfT (via HM Treasury) and TfL and was prepared using the agreed standards and
format for business cases, as set out in HM Treasury’s Green Book, which provides guidance for
public sector bodies on how to appraise proposals before committing funds to a policy,
programme or project.

Since the May 2014 business case was considered and published there has not been another
Green Book business case commissioned, so | am unclear about the evidence upon which your
finding is based. To put it bluntly, it does in fact appear to be based almost entirely on your own
opinion and the word of others who have expressed a view, rather than on the word of those
with technical expertise in this field.

Following our meeting it was clear to me, as | wrote in my letter of 1 December 2016, that this
was a huge and complicated task for one person and that you needed additional technical and
other resource to master the complexity and scale of the project. It is regrettable that no such
resource was sought.

Report publication

Finally, | found your approach to publication of the report discourteous, particularly as the Trust
was a willing participant in your review. | understand that some interested parties, including
journalists, had early insight into publication, while those with responsibility for delivery of the
project were not offered the same courtesy, having no warning of either the publication of your
report or your decision to alter the scope of your recommendations. This put the Trustin a
position by which we were unable to provide timely briefing of our funders and key stakeholders.
You will understand the importance of our relationships with such critical supporters of the
project and, for someone with your extensive experience in the public sphere, | find the lack of
respect and disregard for the impact of your findings unacceptable.

Yours sincerely

Lord Davies of Abersoch
Chairman, Garden Bridge Trust

Cc. The Mayor of London
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Appendix G: Correspondence between the Commissioner and Len Duvall AM
following the Oversight Committee’s investigation of the project,
May 2016






We have identified several opportunities for TfL to improve the fairness and transparency of its
decision making, and have attached them with this letter. | should like to invite you to provide a
response to the recommendations made in the report.

I would also like to thank you and colleagues at TfL for your cooperation with our scrutiny of this issue
and for the actions which your Audit and Assurance Committee is undertaking as a result of issues
raised by our Committee.

This report represents the views of a majority of the Committee. The minority report of the GLA
Conservatives is included in Appendix 1 of the report.

| would be grateful if you would send a response, covering these recommendations, to the
Committee by 18 September 2016, copying in the clerk for the Committee, John Barry
(john.barry@london.gov.uk).

Yours sincerely

/\

LanBuvall AM
Chair of the GLA Oversight Committee



Recommendations

We welcome the Commissioner’s acknowledgement of the importance of improving TfL's internal
processes. Better pre-tender planning should help to ensure that all relevant TfL departments are
engaged with how procurement is managed, including ensuring that documentation is kept. The
GLA Oversight Committee will monttor the implementation of these recommendations, and we ask
that the Commissioner reports progress on the action plan to the Committee within six months.

Specifically we recommend that:

in its ongoing work on internal audit, the TfL Audit and Assurance Committee:

— publishes audit reports in full, not just the summary and conclusions as is now the
case; and

— carries out spot checks to monitor the nature and degree of changes by the audited
department to internal audit drafts — with a view to assuring the independence of
the function.

*  TfL should:

— consider which other officers or teams, besides the manager of the audited project,
should comment on initial drafts of internal audit reports;

— report back to this Committee on progress against all the recommendations of the
published audit report around training, tender evaluation and enforcement;

— consider introducing a co-ordinated, cross-directorate approval process for the
finalisation of procurement decisions. It could require a signature from each of the
key directorates at the awarding of major contracts and would have the advantage
of avoiding potential disputes between directorates; and

— consider reimbursing the unsuccessful bidders from the Garden Bridge design
contract to compensate them for the time and expense incurred in preparing their
proposals for a pedestrian bridge.

The Mayor’s Office should take responsibility for compiling a written record of all meetings the
Mayor holds with external bodies which should include clarity about what capacity he is
there in {i.e. as Mayor or as Chair of TfL)

*  Where major, priority projects are commissioned by a future Mayor and are not in the
Mayor’s Transport Strategy, that the Mayor implements them by directing the TfL board.
Making it clear that such projects have a different status would offer two benefits: a) better
protection of the respective functional body and its officers in the case of external challenge
and b) greater clarity to potential hidders about the status of such projects.

* Tfl’s External Auditor and the National Audit Office may wish to consider whether
appropriate steps were taken to ensure the public received value for money as a result of
the flaws discovered in the procurement process.
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While all reports are not published as a matter of routine, we regularly publish
summaries of the scope and findings of all reports produced by Internal Audit
and will always share internal audit reports with the public on request unless
there are specific legal or commareial nraninde for ronfidentiality. These reports
can be requested by emailing

TfL's Audit and Assurance Committee should carry out spot checks to
monitor the nature and degree of changes by the audited department to
internal audit drafts — with a view to assuring the independence of the
function.

TfL should consider which other officers or teams, besides the manager
of the audited project, should comment on initial drafts of internal audit
reports.

| am wholly satisfied with our internal audit processes, which were highlighted
in May 2015 by the Chartered Institute of Internal Auditors as a model of how
to organise a successful internal audit function.

| have no concerns about the independence of our Internal Audit team and the
way it carries out its function. | am satisfied that our current processes allow
the right teams to comment on draft audit reports, helping to ensure the
accuracy of reports while maintaining independence in line with best practice.

In light of the GLA Oversight Committee’s concerns, our Audit and Assurance
Committee requested at its meeting on 8 March that our External Auditors
review how the internal audit of the Garden Bridge design procurements was
carried out. The purpose of this review will be to confirm whether or not the
audit was conducted in accordance with good audit practice and to identify any
lessons which might be learned. We will publish the results of that review and |
am sure that they will help our Audit and Assurance Committee to determine
how they wish to carry out their oversight of our audit function in future.

In addition, in accordance with Public Sector Internal Audit Standards, the
Internal Audit team are subject, every four years, to an external assessment by
a qualified, independent assessor. The last such review was carried out in
2012, and the next external assessment will take place later this year. | have
asked that the assessment specifically include this issue and the Internal Audit
team will act on any recommendations that may emerge from that review.
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4 TiL should report back to the GLA Oversight Committee on progress
against all the recommendations of the published audit report around
training, tender evaluation and enforcement.

We are putting a plan of management actions into effect in response to the
recommendations in our internal audit report and | would be happy to update
the Committee on this in due course.

5 TfL should consider introducing a co-ordinated, cross-directorate
approval process for the finalisation of procurement decisions. It could
require a signature from each of the key directorates at the awarding of
major contracts and would have the advantage of avoiding potential
disputes between directorates.

As | explained in my letter of 29 January, our major procurement decisions are
reviewed and approved by the Board and its Committees in accordance with
TfL’s Standing Orders, which are available on our website and are in line with
best practice for corporate governance.

| am satisfied that our processes for approving and finalising procurement
decisions are appropriate and in line with best practice. Our structure of Boards
and delegated procurement authorities encourages valuable input from across
the organisation. It also provides senior officers with the authority they need to
do their jobs efficiently and ensures the highest standards of openness,
fairness and transparency are maintained.

6 TfL should consider reimbursing the unsuccessful bidders from the
Garden Bridge design contract to compensate them for the time and
expense incurred in preparing their proposals for a pedestrian bridge.

| have given consideration to this issue as requested by the Committee. |
consider that it was entirely appropriate for TfL to have invited bidders to
participate in the design contract procurement and the outcome was
appropriate and fair. In these circumstances | do not consider that it would be
appropriate to compensate unsuccessful bidders for their costs in participating
in that process.
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I am grateful for the work that the GLA Oversight Committee has undertaken
on this issue and | would like to assure you that | am committed to follow
through on the actions that we have committed to take in the light of the
internal audit report and the Committee’s work.

Yours sincerely

Mike Birowin mvu

cc. Keith Williams, Chair of the TfL Audit and Assurance Committee
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Appendix H: Correspondence between the Commissioner and Tom Copley AM
relating to the Garden Bridge project
(primarily relating to conflicts of interest)



TOM COPLEY AM | LONDON LABOUR City Hall

Working hard for Londoners Queen’s Walk
London SE1 2AA

l\/Ir. Mike Brown MVO Switchboard: 020 7983 4000
Chief Officer Mincom: 020 7983 4458
Transport for London Web: www.london.gov.uk

50 Victoria Street
Westminster

London
SWIH OTL 9 January 2017

Dear Mike,

RE: Garden Bridge

| am writing to you to raise my concerns regarding correspondence between the Garden Bridge Trust
(GBT), Transport for London (TfL), and the Department for Transport (DfT). This correspondence was
obtained by the Architects” Journal under the Freedom of Information Act, and relates to the signing
of the construction contract for the Bridge in early 2016.

As you will be aware, this contract resulted in a further £7 million of public funding being awarded to
the project, as well as committing the taxpayer to underwriting the project by a further £9 million. At
the time Richard de Cani was working his notice period as TfL's Managing Director of Planning having
accepted a job at Arup. The correspondence shows Mr De Cani advocated to the DfT that the Trust
had satisfied the conditions for the contract to be signed. Due to Arup’s role as a major contractor for
the Garden Bridge this seems to me to be a clear conflict of interest.

When approached by the Architects” Journal for comment, TfL provided the following response:

“Richard de Cani, as managing director of planning at TfL, led our involvement in the Garden Bridge
and was required to continue doing so during his notice period. Any suggestion of improper
involvement in relation to the Garden Bridge is completely unfounded”.

“The bridge’s construction contract is a matter between the Garden Bridge Trust and Bouygues TP
Cimolai.

“Our funding agreement with the Trust requires us to make grant payments once certain milestones
have been reached, one of which was the signing of the construction contract. We have kept the DfT
informed of these payments because of their financial contribution to the project.”

| find this response is deeply misleading. The Deed of Grant specifies a number of conditions that
have to be met to TfL’s satisfaction. | do not believe it is proper that a managing director at TfL with a
professional conflict of interest, perceived or otherwise, should have been involved in making
judgements that could benefit his new employer.

The Civil Service has clear guidance in its Business Appointment rules which state It is in the public

interest that people with experience of public administration should be able to move into other
sectors, and that such movement should not be frustrated by unjustified public concern over a

Direct telephone: [ Email: I 'ondon.gov.uk



particular appointment. It is equally important that when a former civil servant takes up an outside
appointment or employment there should be no cause for justified public concern, criticism or
misinterpretation’. | would expect TfL to also put in such safequards to prevent accusations of a
conflict of interest.

| believe that once TfL was aware of Mr De Cani’s new role, this should have precluded his
involvement on a project that new employer had a significant financial stake in. Please can you outline
TfL’s HR guidelines around conflict of interest, and what covenants Mr De Cani’s contract contained
concerning any future employment?

In my opinion there does seem to be a clear conflict of interest. Please review the relevant
correspondence concerning Mr De Cani’s involvement in the signing of the contract during his notice
period, and disclose details of the discussions that took place about Mr De Cani’s future involvement
in the Garden Bridge project once TfL was aware he would be working for Arup.

Can you provide assurances around TfL’s policy on such matters and assure me that in future where a
TfL officer takes a job at another organisation that could stand to benefit financially from a project in
which TfL is a partner or stakeholder that they will not be permitted to have any further involvement
in that project?

| look forward to hearing from you.

Yours sincerely,

Tom Copley
London-wide Assembly Member



Tom Copley AM
City Hall
Queens’s Walk
London

SE1 1AA

122 0000
1k

25 January 2017

Dear Tom

Garden Bridge

Thank you for your letter of 9 January 2017 about the Garden Bridge and the
grant payments that were made to the Garden Bridge Trust in early 2016.

| should begin by clarifying the sequence of events in early 2016 that you
described in your letter. The construction contract for the Garden Bridge is a
contract between the Garden Bridge Trust and Bouygues TP Cimolai. The
decision to sign the contract was a matter for those organisations.

Arup’s contractual relationship is with the Garden Bridge Trust, not TfL. Once
the Garden Bridge Trust had signed that contract, this marked the transition to
the next phase of the payment schedule under our funding agreement, which
was signed in July 2015 and varied in November 2015. The correspondence
referred to in your letter was our explanation of this to the Department for
Transport. It had no relation to any approval for the Garden Bridge Trust to
enter into its construction contract, which had already taken place and in which
neither we nor the Government were involved.

The signing of the Garden Bridge Trust’s construction contract did not relate to
the provision of a £9 million underwriting, as you suggested in your letter. The
Government decided to provide this underwriting in September 2016, and it is
provided from the Government’s financial contribution to the project. It was
effected via a variation of our funding agreement in September 2016.

number 756 2769 90
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As an organisation we have a comprehensive Code of Conduct (which
includes the seven ‘Nolan principles’ of public life) and a Business Ethics
Policy, which both apply to all of our employees. Through these policies we
expect our employees to conduct their business with honesty and integrity and
to maintain the highest ethical standards. | have enclosed copies of these
policies.

We are also signatories to the GLA Group Governance Framework Agreement,
which is an overarching commitment by the GLA and its functional bodies in
relation to the culture and individual behaviours of the GLA Group and contains
specific corporate governance commitments. This agreement has recently
been revised and was considered by our Board on 22 September 2016, and
approved by the Mayor on 30 November 2016.

In addition, our standard contract of employment for directors includes the
following provisions regarding confidentiality and conflicts of interest:

Confidentiality

You must not disclose or communicate to any person (other than those
whose province it is to know the same or upon the instructions or with the
approval of the Company) or use for your own purposes or for purposes
other than the Company’s (or a Group Company’s) any of the trade
secrets or other confidential information of the Company or a Group
Company which you may have received or obtained while in the service
of the Company or any Group Company. You must use your best
endeavours to prevent the publication or disclosure by any other person
of such trade secrets or other confidential information.

These restrictions shall continue to apply after the termination (however it
arises) of your employment without limit in point of time but shall cease to
apply to information which comes into the public domain other than
through your default.

Conflict of interest

You must inform your manager in writing if you have any personal interest
that might affect, or could be seen by others to affect, your impartiality in
dealing with customers, suppliers, contractors or members of the public
or in discharging the responsibility of your role. Further details are set out
in the Business Ethics policy.

| am satisfied that these policies and contractual provisions provide the right
assurances and accurately describe our ethical values and vision and the
behaviour we expect from our employees.
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The provisions above were present in Richard de Cani’s contract of
employment and we do not consider them to have been breached. Nor do we
consider Mr de Cani to have been in breach of our Code of Conduct or our
Business Ethics Policy. Mr de Cani remains subject to continuing obligations
of confidentiality, but we do not place restrictions on the roles that staff can
take when they leave the company.

When Mr de Cani handed in his notice, he and | discussed the work that |
would expect him to carry out before he left us. This included continuing to lead
our contribution to the Garden Bridge.

The grant payments that were made to the Garden Bridge Trust during Mr de
Cani’s notice period were made because the Trust had met the conditions of
payment in a funding agreement that was agreed much earlier, in July 2015.
This agreement has been published on our website for some time. Had we not
made those grant payments then we would have been in breach of our funding
agreement with the Garden Bridge Trust.

We will continue to ensure that our Code of Conduct and Business Ethics
Policy are followed at all times, and that all our employees adhere to the
highest standards of behaviour in public life.

Yours sincerely

Mike Brown MVO

Encl. TfL Code of Conduct, October 2015
TfL Business Ethics Policy, May 2007




TOM COPLEY AM | LONDON LABOUR City Hall

Working hard for Londoners Queen’s Walk
London SE1 2AA

Mr Mike .Brown MVO Switchboard: 020 7983 4000
Commissioner Mincom: 020 7983 4458
Transport for London Web: www.london.gov.uk

50 Victoria Street
Westminster

London
SWIH OTL 16 March 2017

Dear Mike,

RE: Garden Bridge

Thank you for attending the Transport Committee meeting earlier this month.

At the meeting | sought clarification about whether Richard de Cani, the then Managing Director for
Planning was the only person assessing whether the Garden Bridge Trust had met conditions ‘to TfL’s

satisfaction” when signing the construction contract for the Bridge. Could you please clarify this?

Can you also clarify what criteria were used by TfL to judge whether these conditions had been met
before signing the construction contract?

| look forward to hearing from you.

Yours sincerely,

Tom Copley
London-wide Assembly Member

Direct telephone: [ Email: I 'ondon.gov.uk



Tom Copley AM
City Hall
Queen’s Walk
London

SE1 2AA

6 April 2017

'74 A
Garden Bridge

Thank you for your letter of 16 March following up on our discussion about the
Garden Bridge at the Transport Committee meeting on 2 March.

As | explained in my letter to you of 25 January, the construction contract for the
Garden Bridge is between the Garden Bridge Trust and Bouygues TP Cimolai.
The decision to sign the contract was a matter for those organisations. There is
no requirement in our funding agreement with the Garden Bridge Trust for them
to seek our approval before entering into such contracts.

We did not approve the signing of the construction contract, nor were we required
to. It was not our decision to proceed with entering into the contract.

During the Transport Committee meeting on 2 March, you asked about how we
determined that the Garden Bridge Trust had met the conditions of payment in
our funding agreement for the release of grant payments following the signing of
the main construction contract in early 2018 Thece ecanditinne ara cat niit in tha
fundina aareement which is available a

The assessment of the Managing Director of Planning as to whether the
conditions of payment had been met was of course informed by advice and input
from across the organisation, and was based on our knowledge and scrutiny of

the project as well as evidence presentied by the Garden Bridge Trust.



Caroline Pidgeon MBE AM has also written to me as Chair of the Transport
Committee to pick up on these and other points raised during the Transport
Committee meeting on 2 March on which the Committee would like further
information.

My reply to Caroline on this subject will contain the same information.

Yours sincerely

Mike Brown MVO

cc:  Caroline Pidgeon MBE AM, Chair of the London Assembly Transport
Committee



From: Tagg Ella (ST) on behalf of Brown Mike (Commissioner)

To: Richard de Cani (MD Planning)

Cc: Rogan Kerri; Brown Andy; Nunn Ian; Carter Howard; MacKay Christine; Hawley Anthea; Gourley Jennifer;
Tagg Ella (ST); Branks Kirsten; Hudson Teresa

Subject: GB paper - 18 April

Date: 20 April 2016 09:34:48

Attachments: Commissioner paper - GB April.doc

Richard,

| refer to the paper attached re. the Garden Bridge, dated 18 April.
| agree to proceed to the variation in payment as outlined.

Best regards

Mike

Mike Brown
Commissioner
Windsor House
42-50 Victoria Street
London

SW1H OTL
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BRIEFING NOTE TO THE COMMISSIONER

CONFIDENTIAL AND COMMERCIALLY SENSITIVE


GARDEN BRIDGE

18 April 2016

1 Purpose

1.1 In February 2016, the Garden Bridge Trust entered into a design and build construction contract for the bridge that allows it to terminate at 28 days notice if for any reason the project does not proceed. 

1.2 The Trust has entered into the contract at this point in order to secure a good contractor at a reasonable price, and allow the project to continue to progress (e.g. in terms of detailed design) to the required schedule. The Trust retains an ability to terminate if it is clear the project will not go ahead, and has agreed termination penalties for each month up to a point when all consents have been secured. It is quite normal for a contractor to be appointed in advance of all pre-construction consents and approvals being in place.

1.3 A number of key, uninsurable project risks will remain outstanding until September 2016. To ensure that the Trust is able to meet all of its contractual liabilities until that point, even in the event of project cancellation, it is seeking an underwriting of potential project termination liabilities for this time period. 

1.4 It is challenging for any part of the public sector to take a decision on such an underwriting in the immediate run-up to the Mayoral Election on 5 May. The Trust has therefore requested a smaller, short-term underwriting from TfL, within the scope of existing Mayoral Directions, which will allow it to continue until the end of May and therefore to continue discussions with both the GLA and DfT after the election.

1.5 The Commissioner is asked to NOTE the information presented here and to AGREE providing the Garden Bridge Trust access to up to £1.3 million of the remaining grant monies allocated to the project, without satisfaction of the conditions in our funding agreement with the Trust, to cover potential liabilities and to be called upon only in the event of project termination. 

2 BACKGROUND

2.1 The Garden Bridge Trust is making good progress towards delivery of the project. It secured planning consent from the two boroughs in late 2014 and has now announced the award of its ~£105m construction contract to a joint venture of Bouygues Travaux Public and Cimolai SpA.

2.2 Before construction can commence, the following issues need to be addressed:


A - Outstanding Planning Approvals

2.3 The Trust has discharged all pre-commencement planning conditions in Westminster, and the discharge of a further five pre-commencement conditions was approved in Lambeth on 8 March. There are two final pre-commencement conditions to be approved by Lambeth – these are going to Committee on the 3 May. This would see all planning approvals to be secured by early May.


2.4 The Section 106 agreement is in agreed form with Westminster and subject to ongoing negotiations with Lambeth. The aim is to have this ready for signing at the point at which the Trust secures the land interests. Section 106 Agreements will be agreed and ready for signing by the end of June.


B - Securing the Land


2.5 Negotiations are progressing on all of the necessary licenses, leases and land arrangements as follows:


South Side


2.6 Lambeth Council’s Cabinet Member for Jobs & Growth approved an important Key Decision on 24 March, to allow the variation of the existing lease of land to Coin Street Community Builders to allow a sub lease to be put in place with the Trust. The next steps are for Lambeth to agree the form of this variation with Coin Street and for Coin Street to agree the terms of the sub lease with the Trust. This depends entirely on Coin Street agreeing terms with both Lambeth and the Trust. The deadline for having these land agreements in place is the end of June.


2.7 The key risk is that Coin Street do not want to cooperate or seek an excessive ransom or position that Lambeth or the Trust cannot live with. To date Coin Street have indicated that this will not be the case but there remains an ongoing risk that securing these agreements may not be possible or may be delayed. The next month will be critical in getting agreement from Coin Street to the timescale for closing this out.

North Side


2.8 On the north side the land agreements need to be agreed between Westminster, TfL and the Trust. There is an agreed process in place between the parties that involves a number of complex steps requiring Westminster to exercise its statutory powers to deliver the necessary land arrangements on the north bank. This requires a Cabinet Member decision which is due to be made by the end of April. This would then trigger a process which would see the land being transferred to the Trust by end June.


River Section


2.9 There are two principal agreements required to secure the land and rights on the river section. A lease and River Works Licence has to be agreed with the PLA. This is in near final form and due to be completed by the end of April. A licence also needs to be secured from the Marine Management Organisation (MMO). The application is currently with them and subject to consultation. The aim is to have this agreed by the end of May.


2.10 The aim is for the Trust to have secured the necessary interests in the land by the end of July enabling site set up to take place in anticipation of implementing the full planning consent. As set out above, there remain ongoing risks to this timescale.

2.11 The Trust cannot finalise and sign the section 106 agreement with the planning authorities until it has an interest in the land, so this will take place once the necessary leases are in place. Once each of the s106 agreements is signed the two councils both require an 11-week period (which includes administrative work and public notice periods) before the s106 obligations can be discharged. This is likely to be completed in early September 2016 and to be the last step before full construction work commences on site, implementing the planning consent.

C - Delivering the GLA Guarantees


2.12 In June 2015 the Mayor approved Mayoral Decision 1472, “Garden Bridge Guarantees”. This Mayoral Decision approved the provision of the three necessary guarantees (to Westminster, Lambeth and the PLA) and delegated authority to the Executive Director of Resources to agree and execute the guarantees, subject to certain conditions.


2.13 One of these conditions is that the Mayor must be satisfied that the Garden Bridge Trust has secured a satisfactory level of funding to operate and maintain the Garden Bridge for at least the first five years from its completion. 


2.14 The approach that is being requested by the two planning authorities is to seek approval of a Business Plan for the first five years of operation, which is slightly different to the wording of the Mayoral Decision in June 2015. The Operations and Maintenance Business Plan (OMBP) produced by the Garden Bridge Trust, sets out their plan for securing income to cover the operating costs of the project. In order to align the position of the Mayor with that of the local planning authorities and in recognition of the fact it is not practical or credible for the Trust to have secured the first five years of funding for operations before construction has even commenced, an additional Mayoral Decision to update this position is in the process of being signed.

2.15 If this Mayoral Decision is signed, a separate decision paper will be taken to the Mayor setting out a summary of this OMBP and requesting that the Mayor confirms he is happy with the Trust’s funding strategy. Following this confirmation, the GLA’s Executive Director of Resources will consider the draft guarantees and the set of additional documents which have been negotiated for the GLA’s protection, and decide whether to approve the terms of the guarantees and other documents, and approve the execution of those which require execution.


2.16 It is expected that this will all be completed by the end of April at the latest, allowing the guarantees to be executed as and when they are required.


D – Securing funding for Construction


2.17 The Trust has currently raised a total of c£145 million, of which £85 million is from the private sector with active discussions underway with a number of other potential donors. 


2.18 The public sector’s £60 million contribution to the project is comprised of three parts:


· £10 million grant from TfL


· £20 million loan from TfL, to be repaid over fifty years at a rate of interest equal to RPI capped at 2%


· £30 million grant from the Department for Transport


2.19 The Trust is continuing to raise private funds to cover the remainder of its £175 million total project cost, which includes roughly £20 million in tax which will be paid back to the Government. All further money the Trust secures above this level as it carries on fundraising will go towards reducing the public sector contribution to the project.


2.20 Over the last six months, the Trust has secured more than £20 million in private sector contributions to the project. This has included a very successful ‘Glitter in the Garden’ fundraising gala, which raised more than £1 million. Fundraising at this rate is an impressive achievement for a capital project that hasn’t even begun construction yet, and every expectation is that it will accelerate further once works commence later this year. The Trust is actively pursuing a range of other opportunities as part of this work, and will be announcing further major funders shortly.


3 Contractual Liabilities

3.1 The Trust is demonstrating good progress towards delivery of the project overall, and its cashflow projections show that it has sufficient funding secured to meet the bridge’s construction cost under the contract for the foreseeable future (into 2017) and that it can have confidence in raising the remaining funds to reach its overall funding target.


3.2 However, as outlined above there are a number of steps still required before construction can commence. Some of these are critical steps that cannot be insured against and are affected by factors outside of the Garden Bridge Trust’s control, such as the exercise of statutory powers in Westminster; the granting of a licence from the MMO; and the successful completion of negotiations with Lambeth and Coin Street.

3.3 All of these major risks are expected to be removed by summer 2016, after which the Trust will only need to secure the discharge of pre-commencement section 106 obligations on either side of the river before they can fully implement the planning consent. Discharging these obligations is a ‘business as usual’ activity for the boroughs and is not considered to be a significant risk. It is expected to be complete by the end of September 2016.

3.4 Whilst these outstanding approvals and consents are being secured, the Trusts contractor will continue to progress the detailed design of the project and prepare for construction. Substantially delaying the programme of contractor’s works or standing them down for a limited period will lead to further delays and increases in project costs overall. 

3.5 Given these outstanding risks, the Trust’s lack of control over them and that it is not possible to insure against them, the Trustees have been advised by their own legal advisers that they could be in breach of their legal obligations as Trustees if they were to proceed without ensuring that, while these risks are outstanding, the Trust retains sufficient assets in reserve to meet its contractual obligations in the event of project termination.


3.6 These contractual obligations would be principally made up of:


(a) contractor payments for work to date; 


(b) penalties payable to the contractor for early termination of contract;


(c) running costs of the Garden Bridge Trust incurred to date;


(d) administrative costs for winding-up the Garden Bridge Trust; and


(e) return of private funding to certain donors and sponsors, who have negotiated claw-back rights if construction does not begin.

3.7 The Trust’s cashflow projections show that it would not be able to meet all of its contractual obligations if the project were to be cancelled after 1 May 2016. The Trust is therefore seeking an underwriting from a third party to cover any liabilities to contractors which it is unable to meet (both for work carried out and termination penalties) should termination occur.

3.8 This underwriting is required to cover a limited period of time, up to September 2016, and will be capped at a maximum liability of £15m. After this point, all of the steps prior to implementation of planning consent and the full commencement of construction will have been completed, and the key, uninsurable risks will have been removed. Any remaining risks to the construction of the project will be insured against and the Trust will be able to meet fully all of its liabilities, even in the event of project termination.

3.9 If the Trust is not able to secure an underwriting by the end of April, the Trustees will be obliged to call an end to the project. In practice the deadline for resolving this is the Trust’s next Board meeting, on 27 April.


4 Securing an underwriting


4.1 The Chairman of the Trust, Lord Davies, has written to the Transport Minister, Lord Ahmad, to ask if the Government would be willing to provide an underwriting to allow the project to proceed. The requested underwriting would be capped at £15m and would only continue until the Trust’s pre-commencement section 106 obligations have been discharged by both Westminster and Lambeth, with a long-stop date of 30 September 2016.


4.2 The Minister has replied to Lord Davies, emphasising that the Government remains supportive of the bridge but asking a series of questions before he can consider the Trust’s request. We understand that the Minister is unlikely to be able to reach a final view on whether the Government could take part in providing an underwriting of this nature until after the Mayoral Election on 5 May. 

4.3 The Trust has also informally asked the Mayor if he could provide some or all of such an underwriting. We understand that the Mayor is supportive but also unable to take a decision during the pre-election period.


4.4 The Vice Chair of the Trust, Paul Morrell, has separately written to TfL’s Managing Director of Planning, Richard de Cani, to request access to up to £1.3m of the remaining grant monies allocated to the project, to be called upon only in the event of project termination and to cover potential liabilities which the Trust is itself unable to meet.


4.5 Access to this level of funding would allow the Trust to meet all of its liabilities if the project were cancelled during the month of May, but not beyond 31 May 2016.


4.6 The £1.3m would be drawn from the remaining £3.595m that is due to be provided as grant to the Trust upon completion of the project, which is expected to be in late 2018. We would need to provide access to it without requiring satisfaction of the conditions in our funding agreement with the Trust, as these were not designed to allow for provision of grant money in the event of project termination.


5 NEXT STEPS

5.1 We can take the decision to grant the Trust access to the £1.3m it has requested during the pre-election period and it would be within the scope of existing Mayoral Directions. 

5.2 Access to this additional £1.3m would be from the agreed £60m contribution from the public sector. Agreeing to this would not increase the size of the public sector contribution to the project but it would increase the amount of funding committed to date by £1.3m. This funding is potentially at risk if the project does not proceed.

5.3 The primary benefit of such a decision is that it would allow the Trust more time to find a longer term solution which fully resolves the issue. Furthermore, during this time, the level of risk attached to project commencement will reduce as a number of key consents and approvals will have been secured. This includes resolution on final planning conditions; resolution of the GLA guarantees and the PLA licences; and progress with the land agreements.

5.4 This means that almost all approvals, save for final land agreements on both the north and south side of the river, will have been secured. If at the end of May it looks unlikely that the land agreements are capable of being secured, then the Trust will be required to consider the future of the project.


5.5 If the decision is taken to allow the Trust access to draw down upon an additional £1.3m in the event of project termination, we will expect the Trust to have achieved the following by the end of May:


(a) To have discharged all pre commencement planning conditions;


(b) To have agreed the PLA Lease and River Works Licence;


(c) To have made sufficient progress with land issues on the north side that demonstrates they are capable of delivering possession of the north side sites by the end of July; and


(d) To have agreed a clear way forward for securing land on the south side that can deliver possession of south side sites by the end of July.


5.6 The Trust will continue discussions with the Government and with the new Mayor, following the election, with a view to securing the further underwriting they require. The further underwriting would need to be in place before the end of May to allow the Trust to continue with the project.

5.7 The Trust’s current requirement is for an underwriting of up to £15m through to the end of September 2016, but we will expect the Trust to have explored options with their contractor during May for reducing the scale and duration of this requirement. Any rephasing option that achieves this is likely to be at the cost of a delayed delivery programme and higher overall project cost.


5.8 We would need to raise this issue with the new Mayor shortly after the election, to understand whether he would support the GLA or TfL being part of a longer term solution. 

6 RIsks


6.1 We understand that the Government cannot provide the necessary underwriting before the election, and that the Trust has attempted to secure support from the private sector but has not been successful. It is therefore highly likely that if we do not agree to provide access to this additional funding in the event of project termination, the Trust will have to consider the future of the project.


6.2 If the project does not proceed for any reason then the £36.405m funding already provided towards the project by the public sector will be lost and cannot be recovered. In this scenario the Government will not receive the c£20m of VAT it is due if the project were to proceed nor will TfL be entitled to have £20m of its contribution repaid as a loan over 50 years.


6.3 On the face of it, although the balance from the £60m total contribution of £23.6m will not be spent on the Garden Bridge, this has to be offset against the £40m loss of tax income/loan repayments that will be lost, meaning the public sector is worse off overall if the project does not now go ahead.


6.4 If we agree to provide the access to an additional £1.3m as requested by the Trust, there is a risk that at least one of the key project risks materialises and causes the Trust to cancel the project during May. This would result in the public sector’s total contribution to the project rising to £37.705m, all of which will be lost and unrecoverable with no return having been secured.

6.5 Irrespective of the project risks, it may prove impossible for the Trust to secure a longer term solution before the end of May to cover its termination liabilities. In that event it is highly likely that the Trust will choose to cancel the project. This would have the same effect of increasing the public sector’s total contribution to the project to £37.705m, all of which will be lost and unrecoverable with no return having been secured. 


7 RECOMMENDATION


7.1 The Commissioner is asked to NOTE the information presented here and to AGREE providing the Garden Bridge Trust access to up to £1.3 million of the remaining grant monies allocated to the project, without satisfaction of the conditions in our funding agreement with the Trust, to cover potential liabilities and to be called upon only in the event of project termination. 

Garden Bridge Trust summarised monthly cashflow, April – September 2016

13 April 2016

STRICTLY CONFIDENTIAL AND COMMERCIALLY SENSITIVE

		£thousands

		2016

		May

		June

		July

		August

		September



		

		April

		

		

		

		

		



		Cash

		12,832

		9,971

		6,563

		4,491

		8,610

		9,436



		Balance after 
monthly project costs

		9,519

		6,243

		1,992

		91

		4,141

		5,807



		Balance after 
termination costs

		2,228

		(1,185)

		(8,147)

		(12,181)

		(8,206)

		(5,784)



		Max requirement 
for underwriting

		 

		1,185

		8,147

		12,181

		8,206

		5,784





[image: image1.png]COMMERCIALLY SENSITIVE AND STRICTLY CONFIDENTIAL

Richard De Cani
Transport for London
Windsor House
42-50 Victoria Street
London

SWI1H 0TL

12 April 2016

Dear Richard,
Garden Bridge Trust project contingency costs

The Garden Bridge Trust (the GBT) has madc a huge amount of progress and we are well on
the way to delivering the Garden Bridge (the Project). Planning permission was granted by
both Lambeth and Westminster Council at the end 0f 2014 and the GBT have discharged almost
all pre-commencement Planning Conditions. We are on course with our fundraising target
with approximately £145 million raised to date and a strong pipeline including advanced
discussions with potential major funders. While the Trustees are understandably pleased with
progress to date, as explained to you when we met on the 23 February 2016 and as I explain
further below, they need to be able to call upon a limited amount of financial protection for a
limited period, in the unlikely event that the Project is unable to be delivercd.

As you know, the public sector has provided grant funding for the Project during the planning
and property stages. To date, the GBT has also received funding from individual
philanthropists, corporate sponsors and charitable organisations. In addition, the GBT has
received a mumber of pledges from the private sector, in respect of which the Trustees envisage
funding being released when the GBT commences construction. The Trustees currently
anticipate construction commencing on or around the Contract Access Date of 1 July 2016.
The Trustees are confident that once we begin construction, the remaining funding will be
secured.

The GBT has sufficient cash flow to fund the Project through to carly 2017 and the Trustees
are confident that in the remaining months, the GBT will raise the final funds required to
complete the construction. On this basis, the Trustees have awarded the main construction
contract 1o a joint venture Bouygues Travaux Public and Cimolai SpA to the value of
approximately £103 million.







[image: image2.png]There are some outstanding *pre-commencement” planning and property related matters that
must be dealt with in advance of construction commencing, which the GBT is actively working
towards resolving. The Trustees are confident that these matters will be resolved, but some are
affected by factors outside of the control of the Trustees and are contingent on third parties
therefore presenting an element of risk to the delivery of the Project.

The Trustees, as part of their financial risk management strategy and in the interests of acting
prudently, have put in place and adhere 1o a reserves policy. The reserves policy deals with
the (albeit unlikely) event that the Project is not completed. The policy requires the GBT to
‘maintain sufficient reserves to cover the costs of terminating the Project, in particular, the costs
of meeting contractual obligations to pay its contractors and works to date (and, for the
‘purposes of this letter, these reserves are referred to as the ‘closure fund").

Having taken legal advice and considered relevant Charity Commission guidance, the Trustees
have been advised that, in order to act prudently and in the best interests of the charity, they
must ensure that the closure fund meets the requirements of the GBT’s current reserves policy,
in particular during the pre-construction phase of the Project. It is necessary, therefore, for the
Trustees to have the protection and certainty that, in the unlikely event the Project did not go
ahead, the GBT would have recourse to up to £15 million to meet its contractual obligations.
The GBT’s cash flow projections demonstrate that the GBT is able to meet all contractual
obligations should the Project be cancelled in advance of 30 April 2016. However, beyond
this, the GBT would need recourse to sufficient funds to cover its contractual labilities should
the Project be terminated.

Under the terms of our funding agreement with Transport for London, there is a further £3.595
million of grant monies to be paid upon completion of the project in 2018. That is factored into
our cash flow for the project as programmed, but the position changes in the event of the project
having to be determined, as certain cancellation costs would arise in connection with
commitments made in order to maintain progress in an economic way. The Trustees would
therefore like to request access to up to £1.3 million of the remaining grant monies, without
satisfaction of those conditions in the funding agreement that relate to the timing of release of
the final tranche of the grant, to cover potential libilities should we need to terminate the
project and to be called upon only in the event of project termination. This only provides a
solution for the month of May, but will allow more time for further discussions now in progress
to find a longer term solution.

Yours sincerely,

oL

Paul Dring Morrell
Viee Chair, Garden Bridge Trust










The Trust will be able to meet this liability in May if granted access to £1.3m of TfL’s remaining grant money







Letter from the Garden Bridge Trust to TfL requesting access to £1.3m in the event of project termination
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Extract - unrelated materials removed

From: Rogan Kerri (Head of Network Command)
To: Brown Mike (Commissioner)

Cc: Tagg Ella (ST); Branks Kirsten

Subject: : Mayor"s meeting - river crossings and BLE
Date: 04 November 2015 17:25:46

Mike

Readout from Richard’s 1:1 with Isabel this afternoon as follows:

Garden Bridge — Richard gave a very quick update on what needs to happen next with Lambeth,
i.e. they need to do a land deal with Coin St on the Southbank and also get their Planning
conditions approved through their Planning Committee by the end of November. Construction
has been delayed slightly but still due to start in March and we are considering what the Mayor
could do around the start of that.

Thanks

Kerri



Extract - unrelated materials removed

From: Rogan Kerri (Head of Network Command)
To: Daniels Leon; Brown Mike (Commissioner); Dix Michele; Everitt Vernon; Wright Tricia; Richard de Cani (MD

Planning); Carter Howard; Nunn Ian; Brown Nick (MD); Verma Shashi; Powell Gareth; Burton Steve (ST);
Craig Graeme

Cc: Branks Kirsten; Tagg Ella (ST); MacKay Christine; Hickman Misha; Hawley Anthea; Van Der Nest Christian
_(ST); Thomson Linda; Bradley Clare; Shrestha Rumi; Roach Sam; Hill Rhiannon; Taylor-Ray Judy; Gourley
Jennifer; Albrow Jack; Peters James; Osborne Emma; Taylor Lisa; Plowden Ben; Emmerson Garrett;
Kinnear Sarah; Hawthorne Julia; Perrins Neil

Subject: 08 October Mayor"s meeting notes and actions
Date: 09 October 2015 12:47:11
Dear all

Please find attached and copied below the notes and actions from yesterday’s
Mayor’'s meeting.

Notes from TfL/Mayor’s Meeting of 8 October:

Attendees:
Mayor of London, Will Walden, Roisha Hughes, Isabel Dedring, Tim Steer (GLA)

Mike Brown, lan Nunn, Howard Carter, Steve Burton, Richard de Cani, Vernon
Everitt, Shashi Verma, Kerri Rogan (TfL)

1. Garden Bridge (verbal) update

Richard updated on progress and explained that the Trust were in a good position
on funding , and had now confirmed a contractor, meaning construction could
start in January.

Richard explained that he was continuing to work with Lambeth officers to work
through remaining concerns around TfL’s contribution to the scheme, securing
land approval and the discharge of planning conditions which is expected to take
place at the borough’s planning meeting in November. Richard said that the CE of
Lambeth was due to meet with Lib Peck this afternoon and committed to
providing an update in due course. Ed is also due to speak to Lib Peck.

Kind regards,
Kerri Rogan

Head of Corporate Affairs

Customer Experience, Marketing and Communications
Transport for London

Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL



Phone:
Auto:
Mobile:
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Extract - unrelated materials removed

From: Rogan Kerri (Head of Network Command)

To: Hendy Peter (TfL); Carter Howard; Daniels Leon; Everitt Vernon; Dix Michéle; Wright Tricia; Wolstenholme
Andrew (Crossrail); Brown Mike (Commissioner); Allen Steve (MD Finance); Hendy Peter (TfL)

Cc: Anigbogu Jasmine; Branks Kirsten; Bradley Clare; Hawley Anthea; MacKay Christine; Quinn Amy; Roach
_Sam; Shrestha Rumi Ruml Tagg Ella (ST); Thomson Llnda Hudson Teresa Meek Stuart (Network Control &
Resrlrence Manager); De Cani Richard (CORP); "Andrea Browne"; Taylor Lisa; Osborne Emma; Gourley
_Jennifer; Podwiazka Darek (Public Affairs & External Relations - LU); Murphy Andre

Subject: 11 September Mayor"s meeting notes
Date: 12 September 2013 17:28:29
Dear all

Please find attached and copied below for ease the notes from this week’s
Mayor’s meeting

Notes from TfL/Mayor’s Meeting of 11 September:

Attendees:
Mayor, Isabel Dedring, Victoria Hills, Roisha Hughes— GLA
Sir Peter Hendy, Leon Daniels, Steve Allen, Kerri Rogan— TfL

Garden Bridge

e Peter and Isabel explained to the Mayor that TfL and City Hall would not

take up a position on the trust but could maintain oversight by potentially
taking up an observer status.

e Peter and the Mayor agreed that it would be good for the Mayor to meet
the trustees at some stage. Isabel and Roisha to progress.

e Peter and Isabel to return with an update for the Mayor in due course
outlining the short list of people the trust intends on approaching.

Kind Regards,

Kerri Rogan
Acting Head of Corporate Affairs

Customer Experience, Marketing and Communications
Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:




Extract - unrelated materials removed

From: Rogan Kerri (Head of Network Command)

To: Hendy Peter (TfL); Allen Steve (MD Finance); Daniels Leon; Brown Mike (Commissioner); Dix Michéle;
Carter Howard; Everitt Vernon; Wright Tricia

Cc: Hudson Teresa; Tagg Ella (ST); Branks Kirsten; MacKay Christine; Taylor Lisa; Osborne Emma; Hawley

Anthea; Thomson Linda; Quinn Amy; Gourley Jennifer; Shrestha Rumi; Roach Sam; Bennett Victoria (ST);
Wiseman Claire (ST); Lee Andrew; +CCT Leadership Team; Kennedy-Todd Silka; Gourley Jennifer; Fowler
Christopher (MD"s Office); Kennedy Benjamin; Emmerson Garrett; Payne Vanessa (ST)

Subject: 15 May Mayor"s meeting notes and actions
Date: 16 May 2014 17:23:42

Attachments: image001.png

Dear All

Please find attached and copied below the notes and actions from yesterday’s Mayor’s
meeting.

Notes from TfL/Mayor’s Meeting of 15 May:

Attendees:
Mayor of London, Isabel Dedring, Roisha Hughes, Tim Steer (GLA)

Sir Peter Hendy, Leon Daniels, Kerri Rogan (TfL)

Garden Bridge

The Mayor enquired about progress, Peter and Isabel explained that the project
was progressing well and that they had agreed a number of next steps, including
a meeting with Mervyn Davies to discuss funding. The Mayor noted the update,
no further action.

If you have any queries, please do not hesitate to get in touch.

kind Regards,

Kerri Rogan
Acting Head of Corporate Affairs

Customer Experience, Marketing and Communications
Transport for London

Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:
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Extract - unrelated materials removed

From: Rogan Kerri (Head of Network Command)

To: Daniels Leon; Brown Mike (Commissioner); Dix Michele; Everitt Vernon; Wright Tricia; Richard de Cani (MD
Planning); Carter Howard; Nunn Ian; Craig Graeme

Cc: Branks Kirsten; Tagg Ella (ST); MacKay Christine; Hawley Anthea; Van Der Nest Christian (ST); Thomson

Linda; Bradley Clare; Shrestha Rumi; Roach Sam; Hill Rhiannon; Taylor-Ray Judy; Gourley Jennifer; Albrow
Jack; Peters James; Osborne Emma; Taylor Lisa; Plowden Ben; Kinnear Sarah; Hawthorne Julia; Perrins
Neil; Matson Lilli; Lee Stuart; Wiseman Claire (ST); Wallis Amy; Powell Gareth; Delves Hannah

Subject: 27 April Mayor"s meeting notes and actions
Date: 29 April 2016 17:39:16
Dear all

Please find attached and copied below the notes and actions from this week’s
Mayor’s meeting.

Notes from TfL/Mayor’s Meeting of 27 April 2016:

Attendees:

Mayor of London (Boris Johnson), Martin Clarke, Daniel Moylan, Roisha Hughes,
Tim Steer, Fiona Fletcher-Smith (GLA)

Mike Brown, lan Nunn, Richard De Cani, Kerri Rogan (TfL)

1. Garden Bridge

Richard updated on progress with the Garden Bridge and outlined the Trust’s draft
Operations and Maintenance Business Plan.

The Mayor confirmed that he was satisfied that the Trust has demonstrated it has
a satisfactory funding strategy in place to operate and maintain the Garden Bridge
for at least the first five years from its completion.

The Mayor agreed to write to the Executive Director of Resources (Martin Clarke)
to confirm the above ahead of Martin considering whether to approve the
execution of the guarantee documents, as delegated to him in Mayoral Direction
1472, which is expected to take place before the end of April.

Kind regards,
Kerri Rogan

Head of Corporate Affairs

Customer Experience, Marketing and Communications
Transport for London

Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
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Extract - unrelated materials removed

From: Dix Michéle

To: Brown Mike (Commissioner)

Cc: Nunn Ian; Everitt Vernon; Carter Howard
Subject: Fw: Note: Commissioner"s meeting with the Mayor
Date: 07 June 2016 21:34:10

Commissioner's meeting with the Mayor
26 May 2016
Mayor's Office, City Hall

Sadig Khan, Mayor of London (SK)

David Bellamy, Chief of Staff (DB)

Nick Bowes, Director of Policy (NB)

Val Shawcross, Deputy Mayor (VS)

Mike Brown MVO, Commissioner of Transport (MB)

Vernon Everitt, MD, Customers, Communication and Technology (VE)
Jamie O'Hara (JOH)

Garden Bridge

SK said he wanted to draw a line under the procurement process but that there were still
‘reasonable concerns' from AMs about how the project came about. He wanted an independent
review to be carried out, at no cost, and possibly led by another member of the GLA family. He
wanted clear recommendations of what went wrong and what could be done in the future to
avoid it happening again. VS said it should also look at the role of the Mayor in directing a
project to TfL, which in the case of the Garden Bridge, hadn't had proper scrutiny, by our own
Board, for example.

ACTION: DB and Alex Williams to discuss who will take forward the audit.

ENDS

Jamie O'Hara

Chief Adviser
Transport for London
T- I
w



Extract - unrelated materials removed

From: Hendy Peter (TfL)

To: Allen Steve (MD Finance); Everitt Vernon; Brown Mike (Commissioner)
Cc: Hudson Teresa

Subject: Fw: Note: meeting with the Chancellor

Date: 12 June 2015 00:30:06

From: Roisha Hughes [mailto |} ondon.gov.uk]

Sent: Thursday, June 11, 2015 07:20 PM

To: Edwardlister

Cc: Jeff Jacobs; Sarah Gibson ; Leigh Greenhalgh ; MuniraMirza; Richard Blakeway ;
Lan Feng ; Jeremy Skinner ; Fiona Fletcher-Smith ; David Lunts ; Martin Clarke; Neale
Coleman; Isabel Dedring; Hendy Peter (TfL); Tim Steer ; Amy Selman ; WillWalden
Subject: Note: meeting with the Chancellor

Ed

You and | joined the Mayor’s meeting with the Chancellor earlier today. Jennifer Donnellan, Chris
West and David Silk attended the meeting from HMT.

The following points were discussed:

1. The Garden Bridge
The Chancellor asked about progress on the project and the Mayor gave an update.

Roisha

Roisha Hughes
Principal Private Secretary to the Mayor

Sign up for a monthly Mail from the Mayor for the best of London delivered to your
inbox.http://www.london.gov.uk/mayormail

GREATERLONDONAUTHORITY

EMAIL NOTICE:
The information in this email may contain confidential or privileged materials. Please read the full
email notice at

Click hereto report this email as SPAM.



Attachments: Adgenda Item 1 Garden Bridge OMBP.pdf

From: Rogan Kerri

Sent: 26 April 2016 16:33

To: Brown Mike (Commissioner); Daniels Leon; Richard de Cani (MD Planning); Nunn Ian

Cc: Dix Michéle; Everitt Vernon; Carter Howard; Pollins Andrew; Craig Graeme; Hudson Teresa; Tagg
Ella (ST); Branks Kirsten; Taylor Lisa; Osborne Emma; Hawley Anthea; Hill Rhiannon; Taylor-Ray
Judy; MacKay Christine; Hickman Misha; Kinnear Sarah; Lee Stuart; Quinn Amy; Adcock Emma;
Thomson Linda

Subject: 27 April Mayor's meeting pack

Dear all

Please find copied below and attached the agenda for the last meeting with the current
Mayor which is due to take place tomorrow 27 April from 17:00 — 18:00 at Portcullis
House, Room 434,

Please note that these papers are now also available on the online iPad app.

Ref ltem
1 | Garden Bridge Richard de Cani
2 | Silvertown DCO and River Crossing update (verbal) Richard de Cani
3 | Achievements over the Mayoral term (verbal) Mike Brown
4 | Crossrail 2 (verbal) Mike Brown
5 | AOB

Please do not hesitate to get in touch if you have any queries.

Kind regards,

Kerri Rogan

Head of Corporate Affairs

Customers, Communications & Technology
Transport for London



Agenda ltem 1

1.2

1.3

1.4

15

BRIEFING NOTE TO THE MAYOR
GARDEN BRIDGE OPERATION AND MAINTENANCE BUSINESS PLAN

27 April 2016

PURPOSE

In June 2015 the Mayor approved Mayoral Decision 1472 and in April 2016
the Mayor approved Mayoral Decision 1647, both in relation to the Garden
Bridge Guarantees.

Westminster City Council, Lambeth Council and the Port of London Authority
all require the operation and maintenance obligations of the Garden Bridge
Trust (‘the Trust’) to be guaranteed by a suitable third party. This is a
condition of the Garden Bridge’s planning consent granted by the boroughs
as well as a response to the resolution of a Judicial Review brought by a
local resident.

These Mayoral Decisions approved the provision of the three necessary
guarantees (to Westminster, Lambeth and the PLA) and delegated authority
to the Executive Director of Resources to agree and execute the guarantees,
subject to:

(@) agreement as to the terms of the guarantees;

(b) appropriate arrangements being in place between the GLA and the
Trust giving the GLA appropriate rights in the event such guarantees
are called upon; and

(c) the Trust demonstrating to the Mayor’s satisfaction that it has a
satisfactory funding strategy in place to operate and maintain the
Garden Bridge for at least the first five years from its completion.

The Mayor is asked to NOTE the Trust’s draft Operations and Maintenance
Business Plan and to CONFIRM he is satisfied that the Garden Bridge Trust
has demonstrated it has a satisfactory funding strategy in place to operate
and maintain the Garden Bridge for at least the first five years from its
completion.

Once the Mayor has confirmed his satisfaction with the Trust’'s draft OMBP,
the Executive Director of Resources will consider whether to approve the
execution of the guarantee documents, as delegated to him in Mayoral
Direction 1472. This is expected to take place before the end of April.

BACKGROUND

The Garden Bridge Trust is making good progress towards delivery of the
project. It secured planning consent from the two boroughs in late 2014 and





2.2

2.3

2.4

2.5
2.6

2.7

2.8

2.9

has now announced the award of its ~£105m construction contract to a joint
venture of Bouygues Travaux Public and Cimolai SpA.

Pre-commencement planning conditions are being discharged through the
usual processes in Westminster and Lambeth. All of these conditions have
been discharged in Westminster and a further five conditions were approved
by Lambeth on 8 March. The Trust is expecting to discharge the remaining
pre-commencement conditions in Lambeth on 3 May 2016.

Negotiations are progressing well on all of the necessary licenses, leases
and land arrangements, and we expect this work to be concluded by July
2016. This will mark a critical point as the Trust will have secured all the
necessary interests in the land on either side of the river. They will then
begin site preparation activities in anticipation of implementing the full
planning consent.

The Trust cannot finalise and sign the section 106 agreement with the
planning authorities until it has an interest in the land, so this will take place
once the necessary leases are in place. Once each of the s106 agreements
is signed the two councils both require an 11-week period (which includes
administrative work and public notice periods) before the s106 obligations
can be discharged. This is likely to be completed in early September 2016
and to be the last step before full construction work commences on site,
implementing the planning consent.

Construction of the bridge itself is due to be complete in late 2018.

The Trust has raised a total of £145 million, of which £85 million is from the
private sector.

The public sector’'s £60 million contribution to the project is comprised of
three parts:

o £10 million grant from TfL

o £20 million loan from TfL, to be repaid over fifty years at a rate of
interest equal to RPI capped at 2%

o £30 million grant from the Department for Transport

The Trust is continuing to raise private funds to cover the remainder of its
£175 million total project cost, which includes roughly £20 million in tax
which will be paid back to the Government. All further money the Trust
secures above this level as it carries on fundraising will go towards reducing
the public sector contribution to the project.

Over the last six months, the Trust has secured more than £20 million in
private sector contributions to the project. This has included a very
successful ‘Glitter in the Garden’ fundraising gala, which raised more than £1
million. Fundraising at this rate is an impressive achievement for a capital
project that hasn’t even begun construction yet, and every expectation is that
it will accelerate further once works commence later this year. The Trust is
actively pursuing a range of other opportunities as part of this work, and will
be announcing further major funders shortly.

Page 2 of 7





3.2

3.3

3.4

3.5

THE TRUST'S OPERATIONS AND MAINTENANCE BUSINESS PLAN

The Garden Bridge Trust has prepared a draft Operations and Maintenance
Business Plan (OMBP) which sets out how running costs associated with the
Garden Bridge will be funded for five years from opening in December 2018
until December 2023.

This draft OMBP has been approved by the Garden Bridge Trust’'s Board of
Trustees and is subject to approval by Westminster and Lambeth through
obligations in the s106 agreements the Trust will be entering into with the
boroughs.

The draft OMBP has been developed on the general principle that the Trust
will be solely responsible for securing funding for the Garden Bridge’s
running costs, and the Trustees have confirmed that they will not allow
construction of the bridge to begin until they regard funding for an initial five
year period as sufficiently secure.

The draft OMBP is constructed on a number of key themes:

(@) A diverse set of proven income opportunities, whilst maintaining the
Trust’'s community and educational objectives;

(b) A manageable cost structure, with a contingency fund built into the
forecasts;

(c) A conservative approach, where assumptions have been market tested
with existing contractors, potential partners and stakeholders; and

(d) Low execution risk, with the Trust taking a collaborative approach,
working with existing operators in the area and utilising the skills,
knowledge and experience of a diverse range of stakeholders and
Trustees.

The Trust’s business plan has been benchmarked against comparable
organisations and calculates projected income and costs over the five year
business plan period as follows:

fthousands | 2018/19 2019/20 2020/21 2021/22 2022/23
Income 3,355 3,217 3,171 3,206 3,234
Costs 3,123 2,895 2,943 2,994 3,046
Net income 232 322 228 212 188

It should be noted that the costs in the draft OMBP include contributions to a
contingency fund and that, barring any drawdown on the contingency fund,
the size of the fund is expected to increase as follows:

£thousands | 2018/19 2019/20 2020/21 2021/22 2022/23

Contingency Fund

) 270 545 824 1,108 1,397
cumulative total

The draft OMBP also sets out a credible roadmap for activities through to
Summer 2018 which will ensure the business plan can be implemented
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3.8

3.9

4.2

4.3

4.4

4.5

4.6

4.7

immediately following opening of the bridge, and a consideration of risks and
suitable mitigations.

TfL has scrutinised this draft OMBP, as well as the Trust's broader financial
situation and the agreements it has entered into with donors and
sponsorship partners, and is satisfied that the Trust has put in place a
credible plan for raising sufficient funds to support the operation and
maintenance costs of the bridge for the first five years and on an ongoing
basis.

More detailed breakdowns of the income opportunities and operation and
maintenance costs identified in the draft OMBP are presented in the
appendix.

NEXT STEPS

TfL and the GLA have been negotiating the necessary guarantees and
related documents with representatives from the Garden Bridge Trust,
London Borough of Lambeth, Westminster City Council and the Port of
London Authority.

Once the Mayor has confirmed his satisfaction with the Trust’'s draft OMBP,
the Executive Director of Resources will consider whether to approve the
execution of the guarantee documents, as delegated to him in Mayoral
Direction 1472. This is expected to take place before the end of April and is
urgent because the Mayor’s satisfaction with the draft OMBP and the
subsequent approvals from the Executive Director of Resources must be
secured before the guarantee documents can be executed.

The guarantee documents will be executed at the same time as the Trust
enters into the documents being guaranteed. These are:

(&) The River Works Licence from the PLA — expected late April 2016
(b) The s106 agreement with Westminster — expected early June 2016
(c) The s106 agreement with Lambeth — expected early July 2016

It is important that these dates are maintained as they are prerequisites to
the commencement of construction of the bridge, and any delays to
commencement will lead to an increase in the overall cost of delivering the
bridge. Execution of these documents will also lower the outstanding project
risk and demonstrate continued progress.

The draft OMBP has been developed with input from the boroughs and
copies have been shared with them informally. Approval of the draft OMBP
is a requirement of the Trust’'s s106 agreements with the boroughs. Once
these agreements have been entered into (in June/July 2016, as above), the
draft OMBP will be formally submitted to the two boroughs for approval.

Approval of the discharge of pre-commencement s106 obligations is typically
an eleven-week process and is expected to be concluded by September
2016.

The Trust’s business plans are expected to develop further as the project
progresses. TfL and the GLA will have the opportunity for continued review
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of the Trust’'s operational and funding strategies throughout the construction
process under the terms of the GLA’s and TfL’s agreements with the Trust.

RECOMMENDATION

The Mayor is asked to NOTE the Trust’s draft Operations and Maintenance
Business Plan and to CONFIRM he is satisfied that the Garden Bridge Trust
has demonstrated it has a satisfactory funding strategy in place to operate
and maintain the Garden Bridge for at least the first five years from its
completion.
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Appendix A: Detailed breakdown of Garden Bridge income opportunities and
operation and maintenance costs

Income opportunities identified in the draft OMBP

Income stream £thousands

2018/19 2019/20 2020/21 2021/22 2022/23

Garden Bridge Gala
Major fundraising gala every two years,
including a dinner and auction

350

350

344

344

338

Commercial Event Hire
Six opportunities per year to hire the
bridge for a drinks reception or dinner

360

367

300

306

312

Corporate Membership

An exclusive scheme offering 20
corporate partners a unigue range of
benefits

425

434

442

451

460

Contactless Public Donations
Benchmarking suggests 5% of visitors
will donate when visiting the bridge

700

525

525

525

525

Endowment

An endowment fund offering donors the
opportunity to support the bridge’s
ongoing maintenance

600

620

640

657

675

Programme Sponsorship
Allowing partners to support the
Garden Bridge’s planned community,
education and horticultural programmes

500

500

500

500

500

Individual Patrons Scheme
Offering the opportunity to become a
Founding Patron with invitations to
exclusive events

370

370

370

370

370

Merchandise
A discreet range of Garden Bridge
merchandise will be sold by the Trust

50

51

52

53

54

Total

3,355

3,217

3,173

3,206

3,234

See Figure 6 (page 10 of v.11) in the draft OMBP
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Operation and maintenance costs identified in the draft OMBP

Cost £thousands | 2018/19 2019/20 2020/21 2021/22 2022/23

Operation of the Garden
Bridge

Management and supervision of visitors 1,223 965 984 1,004
and the space itself; litter picking;
membership of SBEG; insurance

1,024

Garden Maintenance
Horticultural management of the trees 113 113 113 113
and gardens

113

Asset Maintenance
Gengral anq preventative .m.amtenance 255 260 265 270
and inspections; and provision for lower
level vandalism and theft

275

Renewals
Replacement of services, systems and 261 266 271 277
equipment

282

Utilities and Services
Electricity and water; provisions for IT 152 155 158 161
and related support services; waste
disposal

165

Trust running costs
Costs of running the Garden Bridge 599 611 623 635
Trust including managing the Bridge’s
income generation

648

Impact payment
An annual impact mitigation payment to 250 250 250 250
the London Borough of Lambeth

250

Contingency Fund
Relason.a}ble allowance to cover 270 275 279 284
unidentified costs and to allow for
optimism

289

Total 3,123 2,895 2,943 2,994

3,046

See Figure 16 (page 22 of v.11) in the draft OMBP
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		1 Purpose

		1.1 In June 2015 the Mayor approved Mayoral Decision 1472 and in April 2016 the Mayor approved Mayoral Decision 1647, both in relation to the Garden Bridge Guarantees.

		1.2 Westminster City Council, Lambeth Council and the Port of London Authority all require the operation and maintenance obligations of the Garden Bridge Trust (‘the Trust’) to be guaranteed by a suitable third party. This is a condition of the Garden...

		1.3 These Mayoral Decisions approved the provision of the three necessary guarantees (to Westminster, Lambeth and the PLA) and delegated authority to the Executive Director of Resources to agree and execute the guarantees, subject to:

		(a) agreement as to the terms of the guarantees;

		(b) appropriate arrangements being in place between the GLA and the Trust giving the GLA appropriate rights in the event such guarantees are called upon; and

		(c) the Trust demonstrating to the Mayor’s satisfaction that it has a satisfactory funding strategy in place to operate and maintain the Garden Bridge for at least the first five years from its completion.



		1.4 The Mayor is asked to NOTE the Trust’s draft Operations and Maintenance Business Plan and to CONFIRM he is satisfied that the Garden Bridge Trust has demonstrated it has a satisfactory funding strategy in place to operate and maintain the Garden B...

		1.5 Once the Mayor has confirmed his satisfaction with the Trust’s draft OMBP, the Executive Director of Resources will consider whether to approve the execution of the guarantee documents, as delegated to him in Mayoral Direction 1472. This is expect...



		2 BACKGROUND

		2.1 The Garden Bridge Trust is making good progress towards delivery of the project. It secured planning consent from the two boroughs in late 2014 and has now announced the award of its ~£105m construction contract to a joint venture of Bouygues Trav...

		2.2 Pre-commencement planning conditions are being discharged through the usual processes in Westminster and Lambeth. All of these conditions have been discharged in Westminster and a further five conditions were approved by Lambeth on 8 March. The Tr...

		2.3 Negotiations are progressing well on all of the necessary licenses, leases and land arrangements, and we expect this work to be concluded by July 2016. This will mark a critical point as the Trust will have secured all the necessary interests in t...

		2.4 The Trust cannot finalise and sign the section 106 agreement with the planning authorities until it has an interest in the land, so this will take place once the necessary leases are in place. Once each of the s106 agreements is signed the two cou...

		2.5 Construction of the bridge itself is due to be complete in late 2018.

		2.6 The Trust has raised a total of £145 million, of which £85 million is from the private sector.

		2.7 The public sector’s £60 million contribution to the project is comprised of three parts:

		 £10 million grant from TfL

		 £20 million loan from TfL, to be repaid over fifty years at a rate of interest equal to RPI capped at 2%

		 £30 million grant from the Department for Transport



		2.8 The Trust is continuing to raise private funds to cover the remainder of its £175 million total project cost, which includes roughly £20 million in tax which will be paid back to the Government. All further money the Trust secures above this level...

		2.9 Over the last six months, the Trust has secured more than £20 million in private sector contributions to the project. This has included a very successful ‘Glitter in the Garden’ fundraising gala, which raised more than £1 million. Fundraising at t...



		3  The Trust’s Operations and Maintenance Business Plan

		3.1 The Garden Bridge Trust has prepared a draft Operations and Maintenance Business Plan (OMBP) which sets out how running costs associated with the Garden Bridge will be funded for five years from opening in December 2018 until December 2023.

		3.2 This draft OMBP has been approved by the Garden Bridge Trust’s Board of Trustees and is subject to approval by Westminster and Lambeth through obligations in the s106 agreements the Trust will be entering into with the boroughs.

		3.3 The draft OMBP has been developed on the general principle that the Trust will be solely responsible for securing funding for the Garden Bridge’s running costs, and the Trustees have confirmed that they will not allow construction of the bridge to...

		3.4 The draft OMBP is constructed on a number of key themes:

		(a) A diverse set of proven income opportunities, whilst maintaining the Trust’s community and educational objectives;

		(b) A manageable cost structure, with a contingency fund built into the forecasts;

		(c) A conservative approach, where assumptions have been market tested with existing contractors, potential partners and stakeholders; and

		(d) Low execution risk, with the Trust taking a collaborative approach, working with existing operators in the area and utilising the skills, knowledge and experience of a diverse range of stakeholders and Trustees.



		3.5 The Trust’s business plan has been benchmarked against comparable organisations and calculates projected income and costs over the five year business plan period as follows:

		3.6 It should be noted that the costs in the draft OMBP include contributions to a contingency fund and that, barring any drawdown on the contingency fund, the size of the fund is expected to increase as follows:

		3.7 The draft OMBP also sets out a credible roadmap for activities through to Summer 2018 which will ensure the business plan can be implemented immediately following opening of the bridge, and a consideration of risks and suitable mitigations.

		3.8 TfL has scrutinised this draft OMBP, as well as the Trust’s broader financial situation and the agreements it has entered into with donors and sponsorship partners, and is satisfied that the Trust has put in place a credible plan for raising suffi...

		3.9 More detailed breakdowns of the income opportunities and operation and maintenance costs identified in the draft OMBP are presented in the appendix.



		4 NEXT STEPS

		4.1 TfL and the GLA have been negotiating the necessary guarantees and related documents with representatives from the Garden Bridge Trust, London Borough of Lambeth, Westminster City Council and the Port of London Authority.

		4.2 Once the Mayor has confirmed his satisfaction with the Trust’s draft OMBP, the Executive Director of Resources will consider whether to approve the execution of the guarantee documents, as delegated to him in Mayoral Direction 1472. This is expect...

		4.3 The guarantee documents will be executed at the same time as the Trust enters into the documents being guaranteed. These are:

		(a) The River Works Licence from the PLA – expected late April 2016

		(b) The s106 agreement with Westminster – expected early June 2016

		(c) The s106 agreement with Lambeth – expected early July 2016



		4.4 It is important that these dates are maintained as they are prerequisites to the commencement of construction of the bridge, and any delays to commencement will lead to an increase in the overall cost of delivering the bridge. Execution of these d...

		4.5 The draft OMBP has been developed with input from the boroughs and copies have been shared with them informally. Approval of the draft OMBP is a requirement of the Trust’s s106 agreements with the boroughs. Once these agreements have been entered ...

		4.6 Approval of the discharge of pre-commencement s106 obligations is typically an eleven-week process and is expected to be concluded by September 2016.

		4.7 The Trust’s business plans are expected to develop further as the project progresses. TfL and the GLA will have the opportunity for continued review of the Trust’s operational and funding strategies throughout the construction process under the te...



		5 RECOMMENDATION

		5.1 The Mayor is asked to NOTE the Trust’s draft Operations and Maintenance Business Plan and to CONFIRM he is satisfied that the Garden Bridge Trust has demonstrated it has a satisfactory funding strategy in place to operate and maintain the Garden B...

		See Figure 16 (page 22 of v.11) in the draft OMBP
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From: William Tricker

To: Brown Mike (Commissioner)

Subject: FAO: Mike Brown MVO, Commissioner of TfL re: letter from Tom Copley AM
Date: 02 February 2018 11:31:55

Attachments: Letter to MB from TC re. GBT Feb2018.pdf

FAQ: Mike Brown MVO, Commissioner of TfL

Please see attached a letter from Tom Copley AM regarding the release of minutes of the
Garden Bridge Trust

| have sent a hard copy in the post.

Please can you send me an acknowledgment of this email.

Thanks,

Will

Will Tricker

Research and Support Officer

City Hall, The Queen's Walk, London, SE1 2AA
T:_ | E_Iondon.gov.uk
LONDON ASSEMBLY LABOUR

#L ondonlsOpen

GREATER LONDON AUTHORITY NOTICE:
The information in this email may contain confidential or privileged materials. For more information
see https://www.london.gov.uk/about-us/email-notice/



Tom Copley AM | LONDON LABOUR City Hall

Working hard for Londoners Queen’s Walk
London SE1 2AA
Switchboard: 020 7983 5545

Mike B_ro_wn MVO Minicom: 020 7983 4458
Commissioner of Transport Web: www.london.gov.uk

Transport for London

Floor 11, Palestra
197 Blackfriars Road 02 February 2018

London, SE1 8NJ

Dear Mike,

The deadline set by Howard Carter for the release of minutes of the Garden Bridge Trust meetings has
now expired.

| was wondering if the Trust had complied with this request and supplied copies of the minutes? If
they have failed to do so, what legal avenues do TfL have to force their release?

Best wishes,

Tom Copley
London-wide Assembly Member

Direct telephone: 020 7983 5545 Email: tom.copley@london.gov.uk






From: William Tricker

To: Tagg Ella (ST); Brown Mike (Commissioner)

Cc: Tom Copley

Subject: FAO: Mike Brown MVO, Commissioner of TfL re: minutes of the Garden Bridge Trust
Date: 22 May 2018 14:54:08

Attachments: Letter to MB re. Garden Bridge Trust May2018.pdf

FAQ: Mike Brown MVO, Commissioner of TfL

Please see attached a letter from Tom Copley AM regarding the minutes of the Garden Bridge
Trust.

| have sent a hard copy in the post.

Please can you send me an acknowledgment of this email.

Thanks,

Will

Will Tricker

Research and Support Officer

City Hall, The Queen's Walk, London, SE1 2AA
T:_ | E_Iondon.gov.uk
LONDON ASSEMBLY LABOUR

#L ondonlsOpen

GREATER LONDON AUTHORITY NOTICE:
The information in this email may contain confidential or privileged materials. For more information
see https://www.london.gov.uk/about-us/email-notice/



Tom Copley AM | LONDON LABOUR City Hall
Working hard for Londoners Queen’s Walk

. London SET 2AA
Mike Brown MVO Switchboard: 020 7983 4000
Commissioner

Transport for London Minicom: 020 7983 4458

Floor 11, Palestra House Web: www.london.gov.uk
197 Blackfriars Road

London, SE1 8NJ
22 May 2018

Dear Mike,
Thank you for sending me the minutes of the Garden Bridge Trust’s meetings.

The minutes raise more questions about TfL’s decision to release £7 million of funding, which was conditional
on the Trust meeting certain conditions.

The minutes of the board meetings on 9 December 2015 and 14 January 2016 reveal that TfL was sceptical
that the Trust would meet the conditions set out in the Deed of Grant. Yet just weeks later TfL approved the
release of millions of pounds of extra taxpayer money.

| am concerned that political pressure led to TfL abdicating its responsibility as a custodian of public money.

| have asked you in the past about how TfL was satisfied that the conditions of the Deed of Grant had been
met, but have never received a satisfactory response. | am writing to request the following:

1. All meeting notes and correspondence, including emails, relating to the decision that the Trust had met
the conditions set out in the Deed of Grant. This should include all the evidence that TfL relied upon
when making its decision.

2. The full reasoning behind TfL’s conclusion that the Trust had met each individual requirement. In
particular, how it had demonstrated that it had secured “a satisfactory level of funding to operate and
maintain the Garden Bridge once it is built for at least the first five years of operation”

3. The name of the person, person(s) or board that took the decision, and clarification as to your
involvement in signing off the decision.

There is some confusion regarding this last point. In Richard de Cani’s interview with Margaret Hodge he stated
that “I was very clear that it wasn’t a decision that | would take on my own, | would seek the input from other
people in TfL and get the Commissioner to say he was happy with it, because | knew these were decisions that
were quite significant”. Yet at the GLA Oversight Committee meeting when | asked you “presumably the buck
stops with you and you would have had to sign this off?” you replied “I did not sign it off because, in the way
that this was constructed, that was not required under the arrangement that existed at that time.”

| look forward to receiving your response.

Best wishes,

Tom Copley AM
Labour London-wide Assembly Member

Direct telephone: 020 7983 5545 Email: tom.copley@london.gov.uk
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From: [ ]

To: Brown Mike (Commissioner)

Cc: london.gov.uk; | ondon.gov.uk; [N 'ondon.gov.uk; | 'ondon. gov. uk;
london.gov.uk

Subject: FOI Request re Garden Bridge Meeting Minutes

Date: 09 November 2015 11:55:38

Dear Mike,

I’m writing to you because of my concern over an FOI request which has now been with TfL for 35 working days yet still hasn’t
been answered (see correspondence below).

This request — which under the FOI Act should have been answered in the statutory 20 working days — was for the minutes of
the early 2013 meeting on the subject of the Garden Bridge/Temple to South Bank footbridge involving Mayor Boris Johnson,
TfL's then commissioner and TfL’s then managing director of planning.

As you can see from the correspondence below, | was told to expect an (overdue) update on the 2nd of November but have
heard nothing despite several requests for information from your FOI team. I've been very reasonable but am beginning to
doubt Tfl's commitment to transparency:

h -//tfl.gov.uk/info-for/media/press-rel 2014 mber/tfl-seeks-public-views-on-its-approach-to-transparen

I’m also wondering whether this very specific request is being wrongly withheld because its disclosure would be politically
embarrassing to TfL or mayor Boris Johnson.

The information I've requested may be awkward for some but it is firmly in the public interest and is, | believe, of great
importance to the ongoing inquiry of the London Assembly’s oversight committee into the procurement of the Garden Bridge.
Please can you tell me when my inquiry will be answered and reassure me of TfL’s commitment to transparency?

Yours sincerely,

Deputy Editor

Architects' Journal | AJ Specification
Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ

Twitter: ||

T:+44 (0 : | W: www.architectsjournal.co.uk

AJ Architecture  gnowcase your future projects to over

Tom ~rrow

21 - 23 October 2015, Clympia, London

4,500 clients, developers and investors

Sign up or renew today

The AJ Buildings Library: now part of your AJ subscription
Search for images, drawings and data from 1,000 built projects.
Activate your login and try it today:
www.ajbuildingslibrary.co.uk

From: FOI [mailto:Fol@tfl.gov.uk]
Sent: 21 October 2015 10:47

o N

Subject: RE: FOI Request - Garden Bridge Meeting Minutes

Dear Mr |}

Our Ref: FOI-1121-1516

Thank you for your e-mail received on 21 September 2015 asking for a copy of the minutes for a meeting regarding the
Garden Bridge in early 2013. | apologise for not contacting you sooner.

Your request has been considered in accordance with the requirements of the Freedom of Information (FOI) Act and
TfL's information access policy.

Because we are still finalising our response we have not been to resolve your request within the statutory 20 working
day period.

We hope to provide you with a full response in the near future. | will provide an update by 2 November 2015 if we have
not been able to provide a response by this date. Please accept my apologies for this delay.

In the meantime, if you have any queries relating to your request, please do not hesitate to contact me.

Please see the attached information sheet for details of your right to appeal.

Yours sincerely

Gemma Jacob

FOI Case Officer

FOI Case Management Team

General Counsel

Transport for London

foi@tfl.gov.uk
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Sent: 20 October 2015 13:47

To: FOI

Subject: FAO GEMMA JACOB FOI Request - Garden Bridge Meeting Minutes
Hi Gemma,

| was expecting a response on this yesterday. Is it on its way please?
Best,

Deputy Editor
Architects' Journal | AJ Specification
Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ

Twittcr:-

T: +44 (0) : | W: www.architectsjournal.co.uk

AJ Architecture Showcase your future projects to over
4,500 clients, developers and investors

Tom ~rrow

21 - 23 October 2015, Clympia, London

Sign up or renew today

The AJ Buildings Library: now part of your AJ subscription
Search for images, drawings and data from 1,000 built projects.
Activate your login and try it today:
www.ajbuildingslibrary.co.uk

From: FOI [mailto:Fol@tfl.gov.uk]

Sent: 21 September 2015 14:54

To I

Subject: FOI Request - Garden Bridge Meeting Minutes

Dear M|}

Our Ref: FOI-1121-1516

Thank you for your e-mail received on 21 September 2015 asking for a copy of the minutes for a meeting regarding the Garden
Bridge in early 2013.

Your request will be processed in accordance with the requirements of the Freedom of Information Act and TfL's information
access policy.

A response will be provided to you by 19 October 2015. We publish a substantial range of information on our website on
subjects including operational performance, contracts, expenditure, journey data, governance and our financial performance.
This includes data which is frequently asked for in FOI requests or other public queries. Please check
http://www.tfl.gov.uk/corporate/transparency/ to see if this helps you.

In the meantime, if you would like to discuss this matter further, please feel free to contact me.

Yours sincerely

Gemma Jacob

FOI Case Officer

FOI Case Management Team

General Counsel

Transport for London

foi@tfl.gov.uk

prom: I (-2

Sent: 21 September 2015 14:34

To: FOI

Subject: FOI request

Under the FOI Act, please send me minutes of the early 2013 meeting on the subject of the Garden Bridge/Temple to South
Bank footbridge involving Mayor Boris Johnson, TfL's commissioner and TfL’s managing director of planning. This followed a
presentation to the mayor by Heatherwick Studio on the proposal for a ‘Garden Bridge” and is referenced on page 2 of the the
recently released internal review attached.

Thanks,

Deputy Editor

Architects' Journal | AJ Specification
Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ

Tvv\tter:_
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From: Brown Mike (MD)

To: Brown Nick (Chief Operating Officer)
Subject: FW: For information: Mayor"s Question Time - Summary note, Wednesday 25 March 2015
Date: 26 March 2015 13:47:00

From: Hamilton Johnnet

Sent: 26 March 2015 13:35

To: +CEMC Leadership Team; +Government & Stakeholder Relations; +R&U External Relations;
+TfL CEM&C Corporate Affairs; +TfL Press Office; Allen Steve (MD Finance); Barry John (ST); Ben
White; Bevins Richard; Bishop Hannah; Blake Peter; Bradley Clare; Bradley Peter (ST); Branthwaite
James (LO); Brown Andy; Brown Mike (MD); Brown Susie; Burton Steve (ST); Butcher Sue; Buxton
Simon; Carter Howard; CCO Knowledge & Engagement Team; Chapman Helen (TPH); Craig
Graeme; Daniels Leon; Diana Dawn; Dix Michéle; Dixon Julie; Emmerson Garrett; Evers Mark;
Fairhurst Malcolm; Field David (ST); Giroux Alison; Goldstone David; Grainger Beth; Green Amanda;
Gumbrell Steve; Hall Brenton (TPH); Hatch Andrew; Hickman Misha; Hiley Andrew; Hill Rhiannon;
Hobley Marcus; Johnson Esther (Correspondence); Kafetzi Vicky; Keane Kate; Kemsley Oliver (LSTCC
Event Coordinator); Kenny Shamus; Kerry Rachel; Kinnear Sarah; Lancaster Mike; Leedham Miranda
(Exc); Lyon Benjamin; MacSherry Pippa; Mann Colin; Miles Andrew (ST); Niven Robert (DLR); Orr
Graham; Page Tom; Parker Thomas; Perrins Neil; Plowden Ben; Pollins Andrew; Porter Chris; Powell
Gareth; Quinn Amy; Ratnayaka Shamal; Richard de Cani (MD Planning); Riley Tricia; Roach Sam;
Rowe David (ST); Seagriff Elaine; Shaffrey Cian; Shrestha Rumi; Skelley Dana (ST); Taylor Lisa;
Trinder Stefan; Tucker John; Turner Lucinda; Van Der Nest Christian (ST); Vidion Zoe; Wallace
Dorothy (TLL); Williams Alex; Woolston Helen

Subject: For information: Mayor's Question Time - Summary note, Wednesday 25 March 2015

Yesterday’s Mayor’s Question Time session focussed on the Garden Bridge and a
variety of transport issues including the devolution of rail services to TfL and
whether London Underground will be able to deliver the Night Tube service
despite demands from the trade unions. Members also questioned the Mayor on
his views on their recent investigation into Taxi and Private Hire services — ‘Future
Proof'.

A full transcript of the meeting will be available next week and a summary of the
transport-related discussion is set out below.

Opening remarks

The Mayor began by providing an update on his last report for this municipal year.
His update was largely on housing and policing.

Garden Bridge
Responding to a question from Caroline Pidgeon (CP) AM on whether he was
satisfied with the way in which the procurement process for the Garden Bridge
was conducted, the Mayor said the Garden Bridge is a fantastic project for
Europe and he was satisfied that TfL had managed a good procurement process.

CP pressed further and asked why Heatherwick Studios was awarded higher
marks for building bridges when they had built just one bridge, while more
experienced bidders like Wilkinson Eyre and Marks Barfield Architects who had
built more bridges and received awards, scored highly on relevant experience yet
their bids were unsuccessful.

CP revealed that the Mayor had been lobbied by Joanna Lumley who is an
associate of Heatherwicks and questioned if this was why Heatherwicks had been
appointed.

Boris Johnson (BJ) replied that Heatherwicks are a reputable designer, a great
export of Great Britain who designed the Olympic Cauldron among other things,
and he had every confidence in the design.

CP was still not convinced and called on the Mayor to agree to an independent
audit of the procurement process. The Mayor emphatically said no. CP continued
to press the Mayor on this point but he remained firm and said he would not do so
as the procurement had been a transparent process and CP was welcome to



inspect the documents.

Turning to the issue of Westminster City Council’s planning condition that the
Mayor must give an undertaking to be responsible for the continuing maintenance
of the proposed bridge, John Biggs (JB) AM asked the Mayor if he had given an
undertaking that the GLA would stand as guarantor for the maintenance costs of
the bridge.

BJ said his Executive Director Fiona Fletcher-Smith had written to Westminster to
give two undertakings for the Garden Bridge. The first was to provide funding of
£30m for the bridge. This amount would be generated from private donations and
public subscriptions but before doing so, the Mayor stressed the Garden Bridge
Trust would have to guarantee that they would stand the annual maintenance
costs of around £3.5m.

On hearing this, JB accused the Mayor of lying to the Assembly as had previously
said the GLA wouldn't give an undertaking to maintain the bridge. BJ reiterated
that he would not release the £30m unless he was sure the maintenance costs
will be met.

The Mayor said his second undertaking is in the event of something catastrophic,
the GLA would stand the cost.

JB remarked that there had been a public competition for the new bridge at Nine
Elms whereas this one seemed to have been secured with a ‘bunch of flowers’.
Rail Devolution and London Bridge station chaos
Valerie Shawcross (VS) AM said that the recent scenes at London Bridge station
had further highlighted the disadvantage of a ‘chaotic’ and ‘fragmented’ rail
system in London. She said on 23 February, the Chancellor had agreed that the
Mayor would be given more powers over franchises; she asked the Mayor what
had been done since then to progress the devolution to City Hall’s control of
London’s suburban rail services.

BJ said he absolutely agreed that the scenes at London Bridge were the result of
a lack of no overall political control.

VS continued that while her colleagues supported calls for the devolution of rail
services, she felt that was a long way off and customers needed their season
tickets refunded now.

The Mayor told Members he had been holding regular meetings with Mark Carne,
Chief Executive of Network Rail and Secretary of State for Transport Patrick
McLoughlin to make the case for devolution of rail services. BJ felt if this chaos
had occurred at a station like Victoria, he would be held accountable.

Joining the session, Darren Johnson (DJ) AM asked the Mayor what leadership he
was showing on this matter. BJ said he had held regular discussions with the
operators. Also, TfL had provided extra staff at key stations and provided extra
buses and assistance to customers by suggesting better routes.

DJ pressed further accusing the Mayor of not showing much political involvement.
BJ replied that he had held constant meetings between TfL and Network Rail.

DJ reflected that information on congestion, increasing staff at affected areas and
adapting journeys were lessons he was told had been learnt from the London
2012 Olympics, so why could these not be applied in this case.

The Mayor explained that the two did not compare, he felt Network Rail had
overestimated the success of the new signalling and the issue was one of limited
political oversight and control.

VS asked the Mayor what progress would be made to move forward the issue of
devolution. BJ said on 31 May this year, the suburban services out of Liverpool
Street will be managed by TfL with passengers immediately benefitting from Pay



as you go fares. He explained that the next opportunity for devolution will come as
the South London rail franchises are renewed, the first of which will be
Southeastern in 2018. Also in a few years’ time, suburban services out of
Paddington will also transfer to TfL as part of Crossrail.

James Cleverly (JC) AM asked the Mayor if he would give his assurance that
lessons learnt at refurbished stations would be applied for the future. The Mayor
said he had been given assurances from Mark Carne that the situation would
improve.

Turning to constituency matters, JC called on the Mayor to join his cause to have
his constituents recompensed, the Mayor agreed that he would be supportive.
Steve O'Connell (SO’C) told the Mayor he had spoken with a Train Operating
Company to apply a discount when passengers renew their season tickets as
compensation. He called on the Mayor to support this. BJ responded that he
would support such a move.

Richard Tracey (RT) AM asked for an update on whether a special Government
adviser had been appointed following the Network Rail disaster at Christmas as
promised.

The Mayor was unsure so agreed to enquire.

Taxi Hire and Private Hire — ‘Future Proof’

VS said that the London Assembly’s Transport Committee report ‘Future Proof’,
had highlighted that there are currently 67 Metropolitan Police Cab Enforcement
officers. The report highlights that this number had stagnated since 2008 despite
the number of Private Hire drivers increasing by 10,000 vehicles over this period.
She called on the Mayor to increase the number of enforcement officers in the
Capital.

The Mayor conceded that this was an area that he had to do a lot more work. He
said even though he had doubled the number of enforcement officers since 2008.
He added that TfL directly funds 68 dedicated police cab enforcement officers and
they work alongside TfL’s 41 Taxi and Private Hire compliance officers.

VS argued this wasn’t enough. She said the Committee’s investigation had found
only 14 TfL Compliance Officers worked at night. To rapturous cheers from Taxi
and Private Hire drivers in the public gallery she continued to say touting had
become endemic and the Assembly believes that touting is massively unenforced
and arrest rates had fallen by thirty-seven percent since 2010. She added that
there were two sexual assaults every week in Cabs. She called on the Mayor to
tell the Chamber what he was doing to increase the number of enforcement
officers and remarked he should put ‘some welly’ into regulating it.

The Mayor said he will be increasing Compliance Officers by 17 per cent and he
had asked TfL to bring forward some form of English test and geography of
London test. He reiterated his pledge to redouble his efforts in tackling touting but
added it shouldn’t go unnoticed that there had been thousands of arrests with a
96 per cent conviction rate.

RT asked what the situation with the Taxi firm Uber was. The Mayor responded
that the Licensed Taxi Drivers Association (LTDA) chose to bring a prosecution to
the Magistrates Court against a small number of Uber drivers on whether a
smartphone was a taximeter.

He said because of the LTDA’s criminal case it was impossible for TfL to proceed
getting guidance from the High Court. However, the LTDA had now dropped their
case so he would now proceed.

RT asked if the High Court did decide that the Uber app was a taximeter if the
Mayor would support a Government ban of the Uber app similarly to that done in



Germany. The Mayor said only in Delhi did they have an outright ban, in Germany
their ban was to restrict drivers using the UberPop service from taking
passengers.

The Mayor said he can't dis-invent the mobile phone but the industry needs to
make technology their friend. He added that Black cabs are the gold standard so
we must help them to be more technologically advanced.

Referring to the Future Proof report, CP said the report found that TfL must ‘up
their game’, she called on the Mayor to ensure that TfL responds to the report’s
recommendations. The Mayor agreed.

CP asked the Mayor if he would publicly release details of his discussions with the
taxi trade. The Mayor refused. She pressed further asking if he would publish the
minutes of his meetings with Cab drivers, BJ reiterated he would not as he felt his
discussions with them should remain private and not turn into a political ‘circus’.
He also intimated that CP would tweet what was discussed to which she replied
that was her job.

James Cleverly (JC) AM highlighted that on TfL’s Taxi webpage it lists some apps
but not all. He felt the page should either advertise all apps or list none at all.

The Mayor agreed to look into this.

Victoria Borwick (VB) AM said she hoped the Mayor felt the strength of support for
this. She argued we must support the drivers and Londoners who use them. She
called on the Mayor to ensure that the Black cab vehicles served the needs of
disabled passengers, meet emission standards, and that the drivers can
communicate effectively with the passengers. She said in a year’s time the
Transport Committee should revisit the issue to see how much progress had been
made.

As this oral question drew to a close, over a hundred Cab drivers and interested
parties left the chamber. One individual could be heard shouting to the Mayor
‘what we want is for you to ask TfL to come up with an app just for Black Cab
drivers — we would support it and use our knowledge to develop it’, the Mayor
nodded.

Night Tube
RT asked the Mayor if he will assure Londoners that London Underground (LU)
will deliver the Night Tube without being held to ransom over excessive wage
demands.

BJ responded that he would. He told Members that LU were in the middle of pay
deal negotiations, which reflects what he is asking staff to deliver for Night Tube.
He felt the offer was fair and affordable.

RT referred to an article in the Evening Standard published yesterday (25 March)
which lists the demands made by Aslef trade union that train drivers should work
a four day week, receive a £500 lump sum as part of a deal to operate the Night
Tube service and “quality time off” after working nights at weekends.

The Mayor gave his assurance that the Night Tube will be delivered despite the
demands of the trade unions. He concluded that it was his wish that legislative
change would make it illegal for the unions to hold ‘wildcat’ strikes.

-Ends-

Kind regards
Johnnet Hamilton
Assembly Engagement Officer
Government and Stakeholder Relations
Transport for London
11th floor | Windsor House | 42-50 Victoria Street | London | SW1H OTL
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From: Branks Kirsten

To: Richard de Cani (MD Planning)

Cc: Carter Howard; Taylor-Ray Judy; Mahmood Isma; Hill Rhiannon; Brown Andy; Gourley Jennifer; Tagg Ella
_(ST); Brown Mike (Commissioner)

Subject: FW: Garden Bridge funding concerns

Date: 10 November 2015 15:21:46

Richard,

Please see below email regarding Garden Bridge received from Caroline Pidgeon.
Grateful if you could please pull together a draft response addressing each of
Caroline’s points. Also copied to Howard.

Many thanks

Kirsten

From: Caroline Pidgeon [mailto - | | | S EE I ondon.gov.uk]

Sent: 10 November 2015 15:04

To: Brown Mike (Commissioner)
Subject: Garden Bridge funding concerns
Dear Mike

It was good to see you last week. | thought there were many positive points that came out of our
discussion. | would like to raise with you a particular angle on the funding arrangements for the
Garden Bridge project, which is the prospect of the Garden Bridge Trust requiring further public
funding once work on the bridge has started.
Lord Davies, the chair of the Garden Bridge Trust has publically stated that they would start
building works when they reach £150 million with their fundraising. This means they plan to
start work when they will still be £25 million short.
Of course it is quite common for large capital projects that include a fundraising element to start
work while fundraising continues, but there is an important distinction to be drawn. It is one
thing having a part-finished museum extension, such as the Tate Modern Extension. Having a
part-finished bridge would be another matter. Additional funds would surely have to be
provided to complete it. There is a danger that once work starts donors will take the view that
the project will happen anyway and that their money is not needed. There are good examples of
donors reneging on commitments, such as with the Vilar Hall at the Royal Opera House or the
Tanaka Business School at Imperial College. What is the legal status of the donor pledges already
received?
Would it not make sense to require the Garden Bridge Trust to have the entire construction
budget in place before beginning the work?
Furthermore, surely the budget should be required to include a very large contingency element
to reflect its unique nature? Unique buildings do have a tendency to go over budget — the
Scottish Parliament building went massively over budget, as did the Millennium Dome.
You know that | have grave concerns about the project as a whole, but the funding and the
potential future liabilities on London tax payers is chief among them. To summarise the
guestions raised here:

-Is it appropriate that the Garden Bridge Trust intends to start work before it has raised the

funds required?
- What level of confidence does TfL have in the Garden Bridge Trust as a fundraising
organisation?

-What is the legal status of the donor pledges already received?

-Shouldn’t the budget include a large contingency?

-What are the terms of the £20 million TfL loan?

- To what extent will TfL be at risk of having to plug a gap in funding the bridge in future?

- What thought has been given to the potential financial liabilities of the Mayor’s



underwriting the maintenance costs of the bridge?
I would urge TfL to consider what a ‘worst case scenario” would look like on this project, not
because it is necessarily going to happen, but so it is aware of the possible consequences if
things do not proceed as planned.
Best wishes
Caroline Pidgeon MBE AM
Leader of the Liberal Democrat Group
Deputy Chair Transport Committee
Deputy Chair Police and Crime Committee

www.carolinepidgeon.org

City Hall, The Queen's Walk, London SE1 2AA

Follow me on twitter:

GREATERLONDONAUTHORITY

EMAIL NOTICE:
The information in this email may contain confidential or privileged materials. Please read the full
email notice at htip://www.london.gov.uk/email-notice




From: Brown An rporate Affairs

To: Brown Mike (Commissioner)

Cc: Thomson Linda; Branks Kirsten; Tagqg Ella (ST)
Subject: FW: Garden Bridge Trust board minutes

Date: 23 March 2018 18:35:08

Hi Mike - FYI below from David.

We'll need to wait to see what Jack says, but | think any answer you would give would be something
like:

BEGINS

Dear Tom,

Thank you for your email and I’'m sorry we haven’t been able to send you the minutes of the Garden
Bridge Trust’s Board meetings yet. The minutes span a large period of time, and we need to be sure
that the redactions that the Garden Bridge Trust have applied are appropriate. | do want to get
through that process as quickly as possible, and as soon as we have done that | will make sure that a
copy is sent to you as well as being published on our website.

Kind regards,

Mike

ENDS

This would be in line with what we have said to the AJ journalist who has been chasing our press
office, too.

Andy

I

From: David Bellamy [mailto | | |  l 'ondon.gov.uk]

Sent: 23 March 2018 16:06

To: Brown Andy (Corporate Affairs); Jack Stenner
Subject: RE: Garden Bridge Trust board minutes

Thanks Andy. Jack has agreed to do this for me.

Jack, please let us know Tom’s reaction. TfL will then need to send a suitable written response to the email.
Thanks,

David.

From: Brown Andy (Corporate Affairs) [mailto tube.tfl.gov.uk]
Sent: 23 March 2018 10:44

To: David Bellamy < | I cndon.cov.uk>

Subject: FW: Garden Bridge Trust board minutes

Hi David,

Further to our quick chat yesterday - please see below email that Mike has just received from Tom
Copley.

Is there any way you could speak to Tom about it, please?

Andy

From: Tagg Ella (ST)

Sent: 23 March 2018 10:42

To: Brown Andy (Corporate Affairs)

Cc: Branks Kirsten; Thomson Linda

Subject: FW: Garden Bridge Trust board minutes

As requested.

Many thanks

Ella

Ella Tagg

PA to Commissioner

Phone: || (auto

11th floor, Zone 11Y8, Palestra, 197 Blackfriars Road, London, SE1 8NJ



From: Tom Copley [mailto Jj  ll} ondon.gov.uk]
Sent: 23 March 2018 10:31

To: Brown Mike (Commissioner)
Subject: Garden Bridge Trust board minutes
Dear Mike,

TfL have had the Garden Bridge Trust's board minutes for nearly a month. Please could you let me
know when they will be released?

Best wishes,

Tom
Sent from Email+ secured by Mobilelron
#L ondonlsOpen
GREATER LONDON AUTHORITY NOTICE:
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From: Brown Mike (MD)

To: Fowler Christopher (Network Incident Response Manager)
Subject: FW: GARDEN BRIDGE

Date: 12 February 2014 16:58:00

Attachments:

From: Brown Mike (MD)

Sent: 16 January 2014 16:44

To: Hendy Peter (TfL)

Cc: Hudson Teresa; Tagg Ella (ST); Branks Kirsten; Waboso David
Subject: GARDEN BRIDGE

Peter

Having explored this with David, | enclose the CV of_

who we think might be suitable for this.
If you are happy, David and | will progress with her.
Who would she work for?

Mike

Mike Brown

Managing Director

London Underground & London Rail
11th Floor

Palestra

London SE1 8NJ

Begin forwarded message:

From: Waboso David <} wube.tf.gov. uk>

Date: 23 December 2013 13:39:31 GMT

To: "Hendy Peter (TfL)" _Tﬂ.gov.uk>

Cc: Dix Micheéle -tﬂ.gov.uk>, Branks Kirsten
_Tfl.gov.uk>, "Tagg Ella (ST)" -TfL.gov.uk>, "Brown Mike
(MD)" _tﬂ.gov.uk>

Subject: Re: GARDEN BRIDGE




Peter
I'll look into this and get back to you

We have some very good people who might be available

David Waboso
Capital Programmes Director, London Underground

(sent from my iPhone please excuse my spell-checker)

On 23 Dec 2013, at 12:06, "Hendy Peter (TfL)" _Tfl.gov.uk> wrote:
David,

When | met Paul Morrell, one of the Trustees of the Garden
Bridge project, he asked me about Richard de Cani, as
they are impressed with him, for the Project Management
of the project. But Richard isn’t suitable as (1) he has too
much on, and (2) the project will move into delivery mode
in a fairly short space of time. Anyway, (3) he’s too good
and we need him too much!

| said I'd ask whether we knew any good project managers
of this high-profile but non-TfL project. Any thoughts?

Regards,

Peter



From: Branks Kirsten

To: Brown Mike (Commissioner)

Cc: Hudson Teresa

Subject: FW: GBT - Extension of Year End
Date: 29 July 2016 16:58:40

M — for info.

K

From: Brown Andy

Sent: 29 July 2016 14:44

To: Hudson Teresa

Cc: Tagg Ella (ST); Branks Kirsten; O'Hara Jamie; Williams Alex; Carter Howard; Ritchie Charles;
Everitt Vernon; Rogan Kerri; Hill Rhiannon

Subject: FW: GBT - Extension of Year End

Hi Teresa,

Further to my update earlier this week, please see below an email I've received today from
the Garden Bridge Trust explaining that, in the absence of a decision yet from the
Transport Secretary, they have taken the decision to extend their financial year and
therefore delay the submission of their accounts. The Trust has received questions from
some media outlets and has made a short statement to this effect, and our press office is
in communication with the Garden Bridge Trust press team.

| have discussed the Trust’s decision with the DfT. Neither of us had understood from the
Trust that this was seemingly so straightforward an option to buy a little time (and we are
both quite annoyed they chose not to make that clear when this conversation first began
roughly two weeks ago).

| also understand that the DfT’s urgent due diligence work on the Trust’s financial position
has been completed and they have drafted a report. This is now being looked at in draft
and the Trust has been given a short window to request factual corrections. It will then be
presented to the Transport Secretary later today along with a briefing paper which will
make a recommendation for what he should do next.

While the DfT don’t know what that recommendation will be yet, | suspect it may be along
the lines of the Transport Secretary writing to the Chancellor and/or Prime Minister to get
their direction on how to proceed, before making a final decision about the extension of
the underwriting in the next 2-4 weeks. But that is only my guess.

Please shout if you have any questions, and | will let you know if | hear any more.

Many thanks,
Andy
From: Bee Emmott [mailtoJ i cardenbridge.london]

Sent: 29 July 2016 12:08
To: Rupert Furness; Brown Andy
Subject: GBT - Extension of Year End

Rupert, Andy

As you both know, we have been working with the DfT over the last few days to provide the necessary
information to the Secretary of State to assist with his decision in regards to extending the underwriting as
requested by the Trust.

As discussed, the Trusts current year end date is October 2015, which reflects the commencement date of the
Trust. Given recent developments and in light of the fact the SoS has yet made a decision, the Trustees have
decided to align the future year end to March 2016 which is a common year end date for charities. The new
year end for the Trust will therefore be the traditional financial year end of 31 March. This will result in
accounts being prepared for a 17 month period from October 2015 to the end of March 2016.



The filing dates for these accounts will be: Companies House: 31 December 2016, Charities Commission: 31st
January 2017.

Thanks

Bee

Click here to report this email as SPAM.



From: Branks Kirsten

To: Brown Mike (Commissioner)

Cc: Tagg Ella (ST)

Subject: FW: letter to the Assembly - final versions

Date: 29 January 2016 08:17:44

Attachments: Draft Mike Brown reply to Len Duvall re Garden Bridge at Oversight Commi... (2).doc

Mavyor Letter - Garden Bridge (2).doc

Appendix - Emails sent to three firms in bidding process.pdf
Importance: High

Morning Mike — good luck this morning

The Mayor has now cleared his letter to Len Duvall. One minor amendment to
yours as below (in blue). Content we put your electronic signature on and get it
out?

K

Representatives from London Underground met with Heatherwick Studio on 25 January 2013 to
discuss Temple station. No note or minute was taken. The discussion focussed on the issues
which would need to be considered were a bridge to be built in the vicinity of our station and
railway. Such meetings with third party scheme promoters are standard practice.

From: Michael Coleman [mailto: | ondon.gov.uk]

Sent: 28 January 2016 22:49

To: Brown Andy; Tagg Ella (ST); Branks Kirsten
Subject: FW: letter to the Assembly - final versions
Importance: High

Hi all,

Please find attached both letters which have now been agreed by all the relevant people at City
Hall —including the Mayor.

There is one small tweak to the Mike Brown response (as discussed with you previously Andy)
which was recommended by Isabel. This is highlighted in blue. As you will notice we have also
amended the Mayor’s response regarding the San Francisco visit.

We will be sending the Mayor’s response out first thing tomorrow morning if you can please do
the same for Mike’s letter.

Many thanks for all your hard work on this Andy.

Regards,

Michael Coleman
Assembly Liaison Manager- Mayor's Office
Greater London Authority

City Hall, The Queens Walk, London SET 2AA

ret: +44 (O SN
Email: | (ondon.gov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000

From: Brown Andy [mailto tube.tfl.gov.uk]
Sent: 28 January 2016 18:21

To: Michael Coleman

Subject: Re: letter to the Assembly

Ok thanks Mike

When you have final versions please can you just let me, Ella Tagg and Kirsten Branks know? Ella
and Kirsten will do the actual signing and mailout from Mike so the sooner they get it the faster
it'll be 'in the system’, as it were.

Cheers -- shout if | can help with anything more

Andy
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		Len Duvall OBE AM



		Chair of the GLA Oversight Committee



		City Hall



		The Queen’s Walk



		London



		SE1 2AA





XX January 2016

Dear Len

Re: GLA Oversight Committee – 17 December 2015 – Garden Bridge Procurement

Thank you for your letter of 29 December. I have also seen your letter to the Mayor and he has asked me to reply to the points raised in that letter from TfL’s perspective. Our responses to these are dealt with in turn, below.


i. Minutes or notes of any meetings between representatives of TfL and Heatherwick Studio in the period before the tender was released

Representatives from London Underground met with Heatherwick Studio on 25 January 2013 to discuss Temple station. No note or minute was taken. The discussion focussed on the issues which would need to be considered were a bridge to be built in the vicinity of our station and railway. Such meetings with third party scheme promoters are standard practice.

There were no other meetings between TfL and Heatherwick Studio in the period running up to the release of the invitation to tender in February 2013.


ii. Notes, minutes and details of attendees at any meetings held in the United States of America in relation to sponsorship of the Garden Bridge

No members of TfL staff have attended any meetings in the United States of America in relation to sponsorship of the Garden Bridge.


iii. Notes, minutes and details of attendees at the meeting about the Garden Bridge held on 23 May 2013 at Swire House, 59 Buckingham Gate

No members of TfL staff attended any meeting at Swire House on this date.


iv. Examples of where, during previous TfL procurement processes, bids submitted after the deadline have been accepted

In certain circumstances, such as for technical or logistical reasons, we may allow a submission deadline shortly after the formal deadline. We aim to take a common sense approach in such circumstances. 


In the case of the procurement for the TfL 90711 Design Services contract, we were notified by Heatherwick Studio nine minutes after the deadline that they had attempted to upload the on-line bid document in advance of the deadline but had been unable to do so for technical reasons. This was due to factors outside of their and our control.


Other examples of similar cases include:


· In November 2015, a number of bidders in a procurement for ground penetrating radar survey work notified us that they were experiencing difficulties on-line. We agreed to accept tenders by email, and this was communicated to all bidders.


· In October 2015, a bidder in a procurement for bus emissions and performance analysis testing contacted us two days in advance of the deadline to notify us that they were experiencing difficulties on-line. We agreed to accept a tender by email, which was received shortly after the submission deadline.


v. Clarification on the audited notes concerning a meeting to “review the invoices and commercials relating to the two contracts Garden Bridge audit 1563”, specifically on the issue of who scored during the commercial day rate analysis

The notes of auditors’ interviews with TfL staff are an indication of their understanding at the time of the interview. This understanding develops further through the course of Internal Audit’s review as information is collected and points are clarified.


Our Director of Strategy and Planning (at the time), Richard de Cani, carried out the evaluation of the day rates supplied by the three bidders for the TfL 90711 Design Services contract. This is confirmed in the memorandum produced by our Internal Audit team, dated 15 September 2015, which has been shared with the Committee and published on our website, and was confirmed by Mr de Cani at the GLA Oversight Committee’s meetings in September and December 2015. The approach adopted for this evaluation was reviewed and confirmed by representatives from our Commercial and Legal teams before the contract was awarded.


As explained in the letter from Sir Peter Hendy CBE to Caroline Pidgeon MBE AM of 15 June 2015 and during previous Committee sessions, the three tenders received equal commercial scores because their day rates were within a very narrow range, with the cost of the most expensive Principal Level or equivalent team member being less than 4 per cent higher than the cheapest.


vi. Details of the Board-level processes for reviewing and monitoring major procurement decisions

Major procurement decisions are reviewed and approved by the Board and its Committees in accordance with TfL’s Standing Orders, which are available on our website and are in line with Corporate Governance best practice.


In addition, procurement falls within the remit of TfL’s audit and assurance processes, which were highlighted in May 2015 by the Chartered Institute of Internal Auditors as a model of how to organise a successful internal audit function. 


Our Director of Internal Audit has free access to me and can only be dismissed by the full TfL Board. He reports on his work regularly to the TfL Audit and Assurance Committee, and is supported by an internal audit charter approved by that Committee which gives his team right of access to any person and any document in the organisation in the course of their work.


I am wholly satisfied with our decision-making and internal audit processes. I note that the Chair of TfL’s Audit and Assurance Committee, Keith Williams, has written to you expressing his views about the good practice followed by the Internal Audit team both in the course of its specific review of the Garden Bridge procurement and more generally, and that he will be appearing before your Committee on 25 February.


vii. A copy of the email sent to the three firms involved in the bidding process, advising them in advance that the procurement was about to start

I have attached copies of these emails to this letter.


Yours sincerely


Mike Brown MVO






Dear Len

Thank you for your letter of 29 December 2015. I have asked Mike Brown MVO, Commissioner of Transport for London, to reply from TfL’s perspective to the points you raised, a number of which refer directly to TfL’s work.


Minutes or note of any meetings between representatives of TfL and Heatherwick Studio in the period before the tender was released. 

I have asked Mike Brown to reply to you on this point.


Notes, minutes and details of attendees at any meetings held in the United States of America in relation to sponsorship of the Garden Bridge.

I visited San Francisco from Sunday 3rd to Tuesday 5th February 2013, to meet with senior representatives from Apple. I was accompanied by my Chief of Staff, Sir Edward Lister, and the Deputy Mayor for Transport, Isabel Dedring. 

Thomas Heatherwick was also in California to meet a separate commitment with Apple. Given that he had already expressed interest in creating a Garden Bridge, I invited him to join the meeting and outline his ideas. 


There were no notes or minutes taken at any of the meetings.

Notes, minutes and details of attendees at the meeting about the Garden Bridge held on 23 May 2013 at Swire House, 59 Buckingham Gate.

I met with Barnaby and Merlin Swire at Swire House on 23 May 2013, to discuss possible investment opportunities including the Garden Bridge project. I was accompanied by the Deputy Mayor for Transport, Isabel Dedring. There were no notes or minutes taken at the meeting.

Examples of where, during previous TfL procurement processes, bids submitted after the deadline have been accepted.

I have asked Mike Brown to reply to you on this and the remaining points you raised.

Clarification on the audited notes concerning a meeting to “review the invoices and commercials relating to the two contracts Garden Bridge audit 1563”, specifically on the issue of who scored during the commercial day rate analysis.

Details of the Board-level processes for reviewing and monitoring major procurement decisions.

A copy of the email sent to the three firms involved in the bidding process, advising them in advance that the procurement was about to start.

Yours ever,

Boris Johnson

Mayor of London
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Hill Lee

From: De Cani Richard (CORP)

Sent: 08 February 2013 17:14

To: Melissa Osborne

Subject: FW: Study

Attachments: Professional Appointment for Design Services.doc; Central London Footbridge

Study Brief TfL.doc

Melissa

TfL is planning to commission a design study into the potential for a new footbridge in central London —
brief attached. | am sending this tender out to a small number of consultants. This will be issued formally
to you next week but | wanted to send it informally in advance so you were aware it was coming. | would
be grateful if you could pass this to Thomas.

Many thanks
Richard de Cani





Hill Lee

From: De Cani Richard (CORP)

Sent: 08 February 2013 17:10

To: -MarksBarfieId.com

Subject: Study

Attachments: Professional Appointment for Design Services.doc; Central London Footbridge

Study Brief TfL.doc

David

TfL is planning to commission a design study into the potential for a new footbridge in central London —
brief attached. | am sending this tender out to a small number of consultants. This will be issued formally
to you next week but | wanted to send it informally in advance so you were aware it was coming.

Many thanks
Richard de Cani





Hill Lee

From: De Cani Richard (CORP)

Sent: 08 February 2013 17:12

To: -wilkinsoneyre.com

Subject: FW: Study

Attachments: Professional Appointment for Design Services.doc; Central London Footbridge

Study Brief TfL.doc

Oliver

TfL is planning to commission a design study into the potential for a new footbridge in central London —
brief attached. | am sending this tender out to a small number of consultants. This will be issued formally
to you next week but | wanted to send it informally in advance so you were aware it was coming.

Many thanks
Richard de Cani
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From: Michael Coleman [mailto | ondon.gov.uk]
Sent: Thursday, January 28, 2016 05:50 PM

To: Brown Andy

Subject: RE: letter to the Assembly

Andy — these are the versions we are currently intending to send out. | just need final sign off
from Isabel, Ed and Boris but this is just a formality | think. Once they are happy I'll notify you to
send round to Mike et al if that’s ok.

I think it’s most likely that these will go out tomorrow morning but I'll keep you in the loop.

From: Brown Andy [mailto ] tube.tfl.gov. uk]
Sent: 28 January 2016 16:34

To: Michael Coleman
Subject: RE: letter to the Assembly

OK -- I think Vernon Everitt had added thatin! :)

From: Michael Coleman [mailto - (ondon.gov.uk]
Sent: 28 January 2016 16:33

To: Brown Andy
Subject: RE: letter to the Assembly

Yes excellent. Just taken out ‘completely’.

From: Brown Andy [mailto tube.tfl.gov.uk]
Sent: 28 January 2016 16:08

To: Michael Coleman

Subject: RE: letter to the Assembly

Mike

| suggest you change point (i) to read as follows:

i. Minutes or notes of any meetings between representatives of TfL and Heatherwick Studio in the
period before the tender was released

Representatives from London Underground met with Heatherwick Studio on 25 January 2013 to
discuss Temple station. No note or minute was taken. The discussion focussed on the issues
which would need to be considered were a bridge to be built in the vicinity of our station and
railway. Such meetings with third party scheme promoters are completely standard practice.
There were no other meetings between TfL and Heatherwick Studio in the period running up to
the release of the invitation to tender in February 2013.

A relatively minor change but will that work do you think? Happy to have another go if
necessary
Andy

From: Michael Coleman [mailto | ondon.gov.uk]
Sent: 28 January 2016 15:43

To: Brown Andy
Subject: RE: letter to the Assembly

Andy - could you give me a call when you get a chance?

Much obliged,

Michael Coleman

Assembly Liaison Manager- Mayor's Office
Greater London Authority

City Hall, The Queens Walk, London SET 2AA

Tel: +44 (O SN
Email: || ondon.gov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000

From: Brown Andy [mailto tube.tfl.gov.uk]

Sent: 28 January 2016 12:43

To: Michael Coleman

Cc: Hill Rhiannon; Zoe Newcombe; Roisha Hughes; Richard de Cani (MD Planning); Tagg Ella (ST);
Branks Kirsten; Rogan Kerri

Subject: RE: letter to the Assembly




Hi Mike
With apologies again for the delay -- please find attached:
e Draft letter for the Mayor to send to Len Duvall
e Draft letter for Mike Brown to send to Len Duvall
e Appendix to Mike Brown’s letter
e L etter from Len to the Mayor (for reference only)
e | etter from Len to Mike Brown (for reference only)
These have been cleared by Mike. When you’re happy with them and are going to send
the Mayor’s letter, please can you let us know so we can action sending Mike’s letter from
this end at the same time?
Any questions please give me a shout.
Thanks

Andy

Andy Brown

Programme Manager, Garden Bridge & Managing Director’s Office - TfL Planning
Transport for London

10th Floor, Windsor House, 42-50 Victoria Street, London SW1H OTL

Direct: +44 (0 | Auto: ||l

Mobile: +44 (0

From: Michael Coleman [mailto N o~don.gov.uk]
Sent: 20 January 2016 15:19

To: Brown Andy

Cc: Hill Rhiannon; Zoe Newcombe
Subject: RE: letter to the Assembly

Thanks Andy — this approach looks great. | discussed with Roisha too and she’s happy.
Can we just ensure that both letters come to us for clearance and we need to ensure that they
both go out at the same time.

Many thanks,

Michael Coleman

Assembly Liaison Manager- Mayor's Office
Greater London Authority

City Hall, The Queens Walk, London SET 2AA

Tel: +44 (O SN
Email: || (ondon. gov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000

From: Brown Andy [mailto ] tube. tfl.gov.uk]

Sent: 20 January 2016 13:39

To: Michael Coleman

Cc: Hill Rhiannon; Zoe Newcombe

Subject: RE: letter to the Assembly

Hi Mike

That is the last thing | needed, yes, and | am just putting the finishing touches before | send

both it and the Commissioner’s reply to Len Duvall round for review at this end -- | think
they need to be looked at together given between them the answer the Committee’s
guestions.

| am keen to get the two letters signed off together by Chief Officers at this end before
sending you the draft, and | hope to have that done by the middle of next week. | hope
that’s OK.

In the meantime -- below is where I've got to at present with the Mayor’s draft so you are
aware. It’s fairly simple because it relies so much on Mike Brown’s separate reply. Can you



give me a shout if not’s the kind of thing you were expecting?

Sorry for the delay

Thanks

Andy

BEGINS

Dear Len

Thank you for your letter of 29 December. | have asked Mike Brown MVO, Commissioner of
Transport for London, to reply on TfL’s behalf to a number of the requests made in your letter
which refer directly to TfL's work and activity.

Minutes or note of any meetings between representatives of TfL and Heatherwick Studio in the
period before the tender was released

| have asked Mike Brown to reply to you on TfL’s behalf in response to this request.

Notes, minutes and details of attendees at any meetings held in the United States of America in
relation to sponsorship of the Garden Bridge

| visited San Francisco from Sunday 3" t0 Tuesday 5th February 2013, to meet with senior
representatives from Apple. | was accompanied by my Chief of Staff, Sir Edward Lister, and the
Deputy Mayor for Transport, Isabel Dedring. There were no notes or minutes taken at any of the
meetings.

Notes, minutes and details of attendees at the meeting about the Garden Bridge held on 23 May
2013 at Swire House, 59 Buckingham Gate

| met with Barnaby and Merlin Swire at Swire House on 23 May 2013, to discuss possible
investment opportunities including the Garden Bridge project. | was accompanied by the Deputy
Mayor for Transport, Isabel Dedring. There were no notes or minutes taken at the meeting.
Examples of where, during previous TfL procurement processes, bids submitted after the deadline
have been accepted

Clarification on the audited notes concerning a meeting to “review the invoices and commercials
relating to the two contracts Garden Bridge audit 1563”, specifically on the issue of who scored
during the commercial day rate analysis

Details of the Board-level processes for reviewing and monitoring major procurement decisions

A copy of the email sent to the three firms involved in the bidding process, advising them in
advance that the procurement was about to start

| have asked Mike Brown to reply to you on TfL’s behalf in response to these requests.

Yours sincerely
Boris Johnson
Mayor of London

ENDS

From: Michael Coleman [mailto N ondon.gov.uk]

Sent: 20 January 2016 13:30

To: Brown Andy

Cc: Hill Rhiannon; Zoe Newcombe
Subject: FW: letter to the Assembly

Andy,

Isabel has informed us that is was only her and the Mayor who attended the meeting with
the Swire Group at Swire House on 23rd May 2013. There were no formal notes/minutes
taken at the meeting. That should now cover both points from our end as we have earlier
sent you the San Fran FOlI lines. Is that all you require from us?

You may already be aware but there was plenty of discussion during MQT as to why we



have not responded to the points raised during the Oversight Committee meeting. | have

subsequently pointed out that the letter was only formally received on 29t December
and we are working on providing the response as soon as possible.

I’'m briefly meeting with John Barry this afternoon to update him —do you have any further
news on this? Is there a chance that we will receive the draft letter by the end of this
week? I’'m just trying to manage the Assembly’s expectations on this one.

Thanks,

Michael Coleman
Assembly Liaison Manager- Mayor's Office
Greater London Authority

City Hall, The Queens Walk, London SET 2AA

Tel: +44 o SN
Email: | (o~ don.gov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000

From: Brown Andy [mailto tube.tfl.gov.uk]
Sent: 11 January 2016 12:48

To: Tim Steer; Michael Coleman

Cc: Zoe Newcombe; Hill Rhiannon; Dharmina Shah

Subject: RE: letter to the Assembly

Great -- thanks both

Once we've got confirmation on those details | will draft a reply that matches up with the
reply from Mike

Andy

From: Tim Steer [mailto Jj ] ondon.gov.uk]
Sent: 11 January 2016 12:40

To: Michael Coleman; Brown Andy

Cc: Zoe Newcombe; Hill Rhiannon; Dharmina Shah

Subject: RE: letter to the Assembly

Re point 2, I'll ask Isabel tomorrow. It’s in her diary but | don’t know whether she went or not, or
what was discussed. I'll see if she remembers any more.

Tim

From: Michael Coleman

Sent: 11 January 2016 12:29

To: Andrew J. Brown; Tim Steer

Cc: Zoe Newcombe; Hill Rhiannon; Dharmina Shah

Subject: RE: letter to the Assembly

Hi Andy sorry for the delay in responding — the letter has now been received is exactly the same

as the one sent to Mike (see attached).
In terms of your points below.

1.1 would recommend liaising with our International Team regarding the San Francisco trip.
We currently have two active FOIs on this issue. I've copied Dharmina in to this email
and she should be able to assist with notes and attendees etc.

2. The Private Office do not currently have much detail on the Swire House meeting other

than that it took place on 23" March with the Swire Brothers and that the Mavyor
attended. That is all that is included in the Mayor’s diary I’'m afraid. | am wondering if
Tim can help here? Tim - did Isabel also attend this meeting and does she have any
details on who attended/ what was discussed?

Many thanks,

Mike

From: Brown Andy [mailto | tube.tfl.gov.uk]

Sent: 06 January 2016 16:16
To: Michael Coleman; Roisha Hughes; Tim Steer



Cc: Zoe Newcombe; Hill Rhiannon
Subject: RE: letter to the Assembly

Hi Mike / Roisha / Tim
For info, attached is the letter Mike has now received from the Committee.

Assuming that the Mayor’s letter (have you officially received it yet?) is very similar in
content, my suggestion is that we prepare two replies (one from the Mayor, one from
Mike) which are coordinated and between them cover all of the bullet points.

We will do all the necessary searches through TfL’s files as well but please can | ask for any
information you are able to provide from the Mayor’s, Isabel’s and possibly Ed’s records in
response to the second and third bullets, as below?

e Notes, minutes and details of attendees at any meetings held in the United States of
America in relation to sponsorship of the Garden Bridge;
[l think our response to this may legally need to include conference calls with people
based in the US, so as well as the trip to San Francisco in February 2013 | believe
there were also conference calls organised on 27 March 2013 and 23 May 2013. If
you have any views on whether these calls should be included or excluded please
let me know and I'll feed that back into our drafting process.]

e Notes, minutes and details of attendees at the meeting about the Garden Bridge held
on 23 May 2013 at Swire House, 59 Buckingham Gate;
[Having looked through Richard and Michele’s diaries we can’t find anything about
this meeting so | am assuming it was just the Mayor at the meeting -- is it in his
diary? And if so do you have a record of whether there were other GLA attendees?]
Many thanks
Andy

From: Brown Andy

Sent: 05 January 2016 16:31

To: 'Michael Coleman'; Hill Rhiannon; Collings Rosanna; Lampard Fiona
Cc: Tim Steer; Zoe Newcombe; Roisha Hughes

Subject: RE: letter to the Assembly

Thanks Mike -- and yes very happy to coordinate a reply.

If the letter the Committee has cleared is anything like the draft I’'ve seen there’s quite a
lot of FOI style information to be provided, so may end up quite a detailed reply!
Rhiannon / Rosanna / Fiona -- FYI this will be coming our way

Thanks
Andy
From: Michael Coleman [mailto N ondon.gov.uk]

Sent: 05 January 2016 16:23

To: Brown Andy; Roisha Hughes
Cc: Tim Steer; Zoe Newcombe
Subject: RE: letter to the Assembly

Thanks Andy - as briefly discussed with Roisha — I've been chasing the Assembly as they had
promised to write to us setting out the commitments off the back of the meeting. This letter has

now been cleared downstairs and a hard copy is on its way up to the 8t floor as we speak. It’s
addressed to the Mayor.

| suggest that we allocate this to you to coordinate and you can work with us/Tim/Isabel
regarding any additional information you require.



I'll speak to Zoe in the morning as to the best approach.
Hope this makes sense.

Mike

From: Brown Andy [mailto ] tube.tfl.gov. uk]
Sent: 05 January 2016 16:17

To: Roisha Hughes

Cc: Michael Coleman; Tim Steer
Subject: RE: letter to the Assembly

Hi Roisha

This is on my radar but | was waiting for a letter from the Oversight Committee to which
we can reply -- that’s my experience of how they usually do things and | understand from
TfL’s Assembly Engagement team that Len Duvall is currently reviewing a draft of such a
letter so one is definitely in the works. I'm not sure, though, who that letter will be
addressed to: the Mayor, Mike Brown, Richard de Cani or some combination of the three.
If you’d rather the Mayor wrote his own letter quickly, to initiate that exchange, then | am
happy to draft something. That may take a bit of time though, depending on how much of
the information informally requested during the 17 December session we want to include
in that letter, and because | will need to get whatever | draft signed off at my end.

Thanks

Andy

From: Roisha Hughes [mailto | ondon.gov.uk]
Sent: 05 January 2016 16:11

To: Michael Coleman; Brown Andy; Tim Steer
Subject: letter to the Assembly

Dear Mike, Andy and Tim

Hope you are both well. | was just wondering who, if anyone, is drafting a letter from BJ to the
Oversight Committee following the session on 17 December re the Garden Bridge.

Thanks

Roisha
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From: Hudson Teresa

To: Brown Mike (Commissioner)
Cc: Branks Kirsten

Subject: Fw: Meeting on 26th July
Date: 25 July 2016 18:59:51
Mike,

Feedback from Andy on Garden Bridge meeting if it helps.

T

From: Brown Andy

Sent: Monday, July 25, 2016 06:51 PM GMT Standard Time

To: Hudson Teresa

Cc: Peters James; Tagg Ella (ST); Branks Kirsten; Flude Tom; O'Hara Jamie; Quin Nicholas
Subject: Re: Meeting on 26th July

Hi Teresa

I've just had the following brief update through from DfT -- no word yet from the Trust but it sounds like they are
licking their wounds

I will speak to Rupert first thing tomorrow to seeiif thereis any more intel he can share

BEGINS

So, the meeting with Mervyn, Bee and John Heaps took place earlier. The SoS asked them lots of challenging questions and said
that he wanted to carry out an audit of the Trust's current finances etc before reaching a decision. Thisis difficult for the Trustees
of course, and | gather they were somewhat deflated and demotivated afterwards (I bumped into them having a cup of tea outside
Starbucks on my way out of the office). They were hoping that the SoS would show at |east some emotional buy in to the project,
but he didn't.

Shall we speak some time tomorrow? I'm talking to Bee at 0930, but apart from that my diary is pretty clear: do you want to ring
me when you have a moment?

ENDS

Andy

On 25 Jul 2016, at 18:04, Brown Andy < cube.t! . cov.uk> wrote:

Hi Teresa
| haven't heard anything from the DfT or the Trust yet but | am chasing the Trust for an update

The meeting was at 5pm and only due to last 30 minutes; | suspect that they are either continuing to
discuss wth DFT officials after the SoS |eft, or the Trust has gone into a huddle to think what to do
next

Assoon as | hear anything more I'll send it through to you
Andy

On 25 Jul 2016, at 18:00, Hudson Teresa _Tfl .gov.uk> wrote:

Jamie/Andy,

Mike is keen to know if there is any update from this afternoon’s discussion, please?
Many thanks.

T

From: Peters James

Sent: 25 July 2016 13:11

To: Hudson Teresa

Cc: Tagg Ella (ST); Branks Kirsten; Brown Andy; Flude Tom; O'Hara Jamie; Quin Nicholas
Subject: FW: Meeting on 26th July

Teresa



As discussed earlier, please find attached an updated DfT briefing for tomorrow ahead of
the Weekly Meeting.

This now includes the section on the Garden Bridge from Planning, highlighted for ease.
Please let me know if you need anything further.

Thanks

Jamie

James Peters

Government Relations

Customers, Communication & Technology

11G2 Windsor House, 42-50 Victoria Street, London SW1H OTL

Tel: | ' Avto: R Vobie: | Er:
[~ — e

From: Quin Nicholas

Sent: 22 July 2016 13:48

To: Tagg Ella (ST)

Cc: Quinn Amy; Branks Kirsten; Hudson Teresa; Flude Tom; Peters James; O'Hara Jamie
Subject: RE: Meeting on 25th July

Ella,

Please find attached a briefing for Tuesday’s meeting, which have been signed off by Vernon.

As discussed last week, there is more to follow on Garden Bridge on Monday. | am off on
Monday, but Jamie P and Tom are poised to pull together key lines based on whatever
happens between now and then.

Please let me know if you have any questions.

Nick

Nick Quin | Government Relations

Transport for London | Government and Stakeholder Relations, 11th Floor, Windsor House, 50 Victoria Street,
London SW1H 0TL

Tel: | N B | Voo | : o L co vk

From: Tagg Ella (ST)

Sent: 20 July 2016 12:54

To: Quin Nicholas

Cc: Quinn Amy; Branks Kirsten; Hudson Teresa

Subject: FW: Meeting on 25th July

Hi Nick,

FYI

Many thanks

Kind Regards

Ella

Ella Tagg

PA to Commissioner's Office

14th floor, Windsor House

42-50 Victoria Street

London, SW1H OTL

o I
Ema\\:-tﬂ.govuk

From: Jacqui Scully [mailto dft.gsi.gov.uk]
Sent: 20 July 2016 12:52

To: Tagg Ella (ST)

Subject: RE: Meeting on 25th July
Hi Ella

David Prout

Bernadette Kelly

Jonathan Moor

Patricia Hayes

Rachael Etebar

Best

Jacqui

Jacqui Scully | Miss, Permanent Secretary's Private Office, Department for Transport

foffice} | | |



Please note that all e-mails and their attachments sent by a Private Secretary on behalf of the Permanent Secretary
relating to a decision or comment made by the Permanent Secretary, or recording a Permanent Secretary meeting,
should be filed appropriately by the recipient. DfT Private Office does not keep official records of such e-mails or of
documents that are attached to or forwarded with them.

From: Tagg Ella (ST) [mailto TfL.gov.uk]

Sent: 20 July 2016 12:45

To: Jacqui Scully <} ot gsi gov.uk>
Cc: Branks Kirsten < 2o uk>; Hudson Teresa < <o o>

Subject: RE: Meeting on 25th July

Ok thanks Jacqui. If you could please bear to provide me with the names of the Ex Co who will
be attending, when you have a moment, | would be very grateful.
Many thanks

Kind Regards

Ella

Ella Tagg

PA to Commissioner's Office

14th floor, Windsor House

42-50 Victoria Street

London, SW1H OTL

o I
Email:-tﬂ.govuk

From: Jacqui Scully [mailto dft.gsi.gov.uk]

Sent: 20 July 2016 12:34

To: Tagg Ella (ST)

Subject: RE: Meeting on 25th July

Importance: High

Hi Ella

It is definitely a meeting with Philip and Exco, as | said previously. Philip though as well as
TfL Budget 2020 they should also discuss the relationships between TfL and DfT, HS2 and
Crossrail 2.

Best

Jacqui

Jacqui Scully | Miss, Permanent Secretary's Private Office, Department for Transport

foice) | N |

Please note that all e-mails and their attachments sent by a Private Secretary on behalf of the Permanent Secretary
relating to a decision or comment made by the Permanent Secretary, or recording a Permanent Secretary meeting,
should be filed appropriately by the recipient. DfT Private Office does not keep official records of such e-mails or of
documents that are attached to or forwarded with them.

From: Tagg Ella (ST) [mailto TfL.gov.uk]

Sent: 20 July 2016 10:52

To: Jacqui Scully <} oftgsi cov.uk>
Cc: Branks Kirsten <} 2. uk>; Hudson Teresa < <o o>

Subject: RE: Meeting on 25th July

Hi Jacqui,

Sorry to bombard you but Mike has just come back from seeing Philip this morning and Philip
does seem to think next weeks meeting with Mike is just a one to one — can you please
confirm if this is correct or will it include the DfT Ex Co and if so could you provide the names.
And just to confirm that the meeting is on Tuesday 26 July at 9.15am (25 July as noted in the
subject heading).

Many thanks

Kind Regards

Ella

Ella Tagg

PA to Commissioner's Office

14th floor, Windsor House

42-50 Victoria Street

London, SW1H OTL

o
Email:-tﬂ.gov.uk



From: Tagg Ella (ST)

Sent: 20 July 2016 08:30

To: 'Jacqui Scully'

Cc: Branks Kirsten; Hudson Teresa

Subject: RE: Meeting on 25th July

Thanks Jacqui,

We are preparing Mike’s briefing — can you also please check that the discussion will only be
about TFL Budget 2020 or will there be any other matters raised? We really do need to know
so that Mike can be fully briefed beforehand.

Many thanks

Kind Regards

Ella

Ella Tagg

PA to Commissioner's Office

14th floor, Windsor House

42-50 Victoria Street

London, SW1H OTL

o
Email:-tﬂ.govuk

From: Jacqui Scully [mailto dft.gsi.gov.uk]
Sent: 19 July 2016 18:11

To: Tagg Ella (ST)

Subject: Meeting on 25th July

Hello Ella

Just to confirm that the meeting on the 26 here at GMH will be to discuss TFL Budget
2020 with Exco members. The meeting will be in Philip’s office and all members of Exco
will attend, the meeting will be in the form of a discussion.

Regards

Jacqui
Jacqui Scully
Miss, Permanent Secretary's Private Office

5/16 GMH, Great Minster House
33 Horseferry Road, London, SW1P 4DR

Follow us on twitter @transportgovuk

Please note that all e-mails and their attachments sent by a Private Secretary on behalf of the Permanent Secretary
relating to a decision or comment made by the Permanent Secretary, or recording a Permanent Secretary meeting,
should be filed appropriately by the recipient. DfT Private Office does not keep official records of such e-mails or of
documents that are attached to or forwarded with them.

The information in this email may be confidential or otherwise protected by law. If you
received it in error, please let us know by return e-mail and then delete it immediately,
without printing or passing it on to anybody else.

Incoming and outgoing e-mail messages are routinely monitored for compliance with our
policy on the use of electronic communications and for other lawful purposes.

Click hereto report this email as SPAM.
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The contents of this e-mail and any attached files are confidential. If you have received
thisemail in error, please notify usimmediately at postmaster @tfl.gov.uk and remove it
from your system. If received in error, please do not use, disseminate, forward, print or
copy thisemail or its content. Transport for London excludes any warranty and any
liahility asto the quality or accuracy of the contents of this email and any attached files.

Transport for London is a statutory corporation whose principal officeis at Windsor
House, 42-50 Victoria Street, London, SW1H OTL. Further information about Transport
for London’s subsidiary companies can be found on the following link:

http://www.tfl .gov.uk/caorporate/about-tfl/



Although TfL have scanned this email (including attachments) for viruses, recipients are
advised to carry out their own virus check before opening any attachments, as TfL
accepts no liability for any loss, or damage which may be caused by viruses.
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From: Rupert Furness

To: Brown Mike (Commissioner); Nunn Ian

Subject: Fwd: FW: FAO Lord Ahmad: Letter from the Garden Bridge Trust
Date: 06 April 2016 18:51:14

Attachments: image001.png

2016-04-05 Letter to Lord Ahmed.pdf

Hi both

Good to see you earlier. Here's the letter from Lord Davies which | also shared with Andy
Brown in Richard de Cani's team this morning.

As promised I'll send lan some thoughts next week on how we might impose more
structure on the management of the TfL-DfT relationship (ie the current mixture of ad hoc
and semi-regular formal and less formal meetings)..

Rupert Furness
London Transport Division
Department for Transport

---------- Forwarded message ----------

From: Ellen Gyampoh

Date: 6 Apr 2016 2:57 p.m.

Subject: FW: FAO Lord Ahmad: Letter from the Garden Bridge Trust
To: Anna Park , Rupert Furness, Miriam Waddimba

Cc: Joseph Kumpitsch

All — Please see the attached letter from the GBT to Lord Ahmad.

Joe — Grateful if you would please put this on Chapter as an MC with Rupert and Miriam as
lead officials.

Thanks

Elle

Ms Ellen Gyampoh | Diary manager (Dft and Home Office), APS (Dft), to Lord Tarig Ahmad of Wimbledon, Transport
Minister, Department for Transport

21 | I | I | I 551 0.

Please note that all e-mails and their attachments sent by a Private Secretary on behalf of a Minister relating to a
decision or comment made by a Minister, or note of a Ministerial meeting, should be filed appropriately by the recipient.
DfT Private Office does not keep official records of such e-mails or documents attached to, or forwarded with, them.

From: Hannah Jones [mailto ||l s2rdenbridge.london]

Sent: 05 April 2016 16:21

To: Lord Ahmad_PUSS

Cc: Ellen Gyampoh

Subject: FAO Lord Ahmad: Letter from the Garden Bridge Trust

Dear Lord Ahmad,

Please find attached a letter from Lord Davies, Chairman of the Garden Bridge Trust. This has
also been sent in the post today.

Best regards,

Hannah

Hannah Jones







Somerset House
Strand

London

WC2R 1LA

5 April 2016

COMMERCIALLY SENSITIVE AND STRICTLY CONFIDENTIAL

Lord Ahmad

Department for Transport
Great Minster House

33 Horseferry Road
London

SW1P 4DR

Dear Lord Ahmad,
Garden Bridge Trust project contingency costs

The Garden Bridge Trust (the GBT) has made a huge amount of progress and we are well on the way
to delivering the Garden Bridge (the Project). Planning permission was granted by both Lambeth
and Westminster Council at the end of 2014 and the GBT have discharged almost all pre-
commencement Planning Conditions. We are on course with our fundraising target with
approximately £145 million raised to date and a strong pipeline including advanced discussions with
potential major funders. While the Trustees are understandably pleased with progress to date, as
explained to you when we met on the 23 February 2016 and as | explain further below, they need to
be able to call upon a limited amount of financial protection for a limited period, in the unlikely event
that the Project is unable to be delivered.

As you know, the public sector has provided grant funding for the Project during the planning and
property stages. To date, the GBT has also received funding from individual philanthropists,
corporate sponsors and charitable organisations. In addition, the GBT has received a number of
pledges from the private sector, in respect of which the Trustees envisage funding being released
when the GBT commences construction. The Trustees currently anticipate construction
commencing on or around the Contract Access Date of 1 July 2016. The Trustees are confident
that once we begin construction, the remaining funding will be secured.

The GBT has sufficient cash flow to fund the Project through to early 2017 and the Trustees are
confident that in the remaining months, the GBT will raise the final funds required to complete the
construction. On this basis, the Trustees have awarded the main construction contract to a joint
venture Bouygues Travaux Public and Cimolai SpA to the value of approximately £105 million.

There are some outstanding ‘pre-commencement’ planning and property related matters that must
be dealt with in advance of construction commencing, which the GBT is actively working towards



mailto:info@gardenbridge.london
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resolving. The Trustees are confident that these matters will be resolved, but some are affected by
factors outside of the control of the Trustees and are contingent on third parties therefore presenting
an element of risk to the delivery of the Project.

The Trustees, as part of their financial risk management strategy and in the interests of acting
prudently, have put in place and adhere to a reserves policy. The reserves policy deals with the
(albeit unlikely) event that the Project is not completed. The policy requires the GBT to maintain
sufficient reserves to cover the costs of terminating the Project, in particular, the costs of meeting
contractual obligations to pay its contractors and works to date (and, for the purposes of this letter,
these reserves are referred to as the ‘closure fund’).

Having taken legal advice and considered relevant Charity Commission guidance, the Trustees have
been advised that, in order to act prudently and in the best interests of the charity, they must ensure
that the closure fund meets the requirements of the GBT's current reserves policy, in particular
during the pre-construction phase of the Project. It is necessary, therefore, for the Trustees to have
the protection and certainty that, in the unlikely event the Project did not go ahead, the GBT would
have recourse to up to £15 million to meet its contractual obligations. The GBT's cash flow
projections demonstrate that the GBT is able to meet all contractual obligations should the Project
be cancelled in advance of 30" April 2016. However, beyond this, the GBT would need recourse to
sufficient funds to cover its contractual liabilities should the Project be terminated.

The GBT therefore needs to be assured that, in the (albeit unlikely) event of Project termination
between 30th April 2016 and the discharge of the Section 106 obligations but no later than 30"
September 2016, it can draw down up to £15 million to meet any shortfall in the closure fund, to
meet their obligations should the project be terminated.

The GBT has explored other potential routes to provide the required financial assurance, including
banks and private donors. This has not proved successful because, as mentioned above, some of
the matters which remain to be resolved are outside of the control of the GBT.

Yours sincerely
i : f\/l.ex }j N > WS

Mervyn Davies
Lord Davies of Abersoch, CBE
Chairman, Garden Bridge Trust
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Project Support Officer, Garden Bridge Trust
Somerset House, Strand, London, WC2R 1LA
@TheGardenBridge
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Are you one of the 80% of Londoners who want the Garden Bridge? If so,
please send your message of support here
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From:
To:

Rogan Kerri
Brown Mike (Commissioner)

Subject: Fwd: Garden Bridge letter of comfort - ref text message

Date:

06 April 2016 15:04:44

FYI

Sent from my iPad

Begin forwarded message:
From: "Tagg Ella(ST)" TfL.gov.uk>
Date: 6 April 2016 at 14:54:
To: Rogan Kerri tfl.gov.uk>
Cc: BranksKirsten Tfl.gov.uk>

Subject: FW: Garden Bridgeletter of comfort

Hi K —can you flag to Mike please? Thanks. E

From: Brown Andy

Sent: 06 April 2016 14:52

To: Brown Mike (Commissioner)

Cc: Branks Kirsten; Tagg Ella (ST); Richard de Cani (MD Planning)

Subject: RE: Garden Bridge letter of comfort
Hi Mike,
| spoke to Andrea and Justine Curry earlier, after we spoke.

They were of the view that they would also have concerns about the Mayor taking a decision like this during the pre-election period. They said that only
‘business as usual’ decisions can be taken during this time and it would be hard to argue that was the case here. It isalso hard to claim that it is urgent and
al other options have been exhausted while the DfT are still considering helping out.

So broadly speaking they shared Fiona's reluctance for the GLA or TfL to get involved in April.
| gather from Rupert at the DfT that they are also reluctant to take a decision before the election, and are putting some pressure on the Trust to explore
every avenue that might let them get just the other side of the election before the DfT takes any decision. He mentioned he was seeing you later this
afternoon and said he may bring it up with you.

Thanks,

Andy

From: Brown Andy

Sent: 06 April 2016 11:51

To: Brown Mike (Commissioner); Richard de Cani (MD Planning)

Cc: Branks Kirsten; Tagg Ella(ST)

Subject: RE: Garden Bridge letter of comfort
Hi Mike

Yes!'ll make sure I’'m at City Hall in good time.
| have also just spoken to Fiona Fletcher Smith on the phone.

She told me that the Mayor is keen for the GLA to give this underwriting to the Trust, and that she has been put in the difficult position of having to explain
to him (and may need to put it down formally in writing) that she cannot support such a course of action during the pre-election period. She expects that to
be the crux of the conversation this afternoon.
| explained our position (i.e. Richard's email below) and she agreed that the best way forward would be to see what the Government iswilling to provide.

Andy

From: Brown Mike (Commissioner)

Sent: 06 April 2016 11:51

To: Richard de Cani (MD Planning)

Cc: Brown Andy; Branks Kirsten; Tagg Ella (ST)

Subject: RE: Garden Bridge letter of comfort

Thanks Richard
| think Ellaand Kirsten have arranged for Andy to come with me on the detalil.

Mike
From: Richard de Cani (MD Planning)

Sent: 06 April 2016 09:35

To: Brown Mike (Commissioner)

Cc: Brown Andy; Branks Kirsten; Tagg Ella (ST)

Subject: Fwd: Garden Bridge letter of comfort
Mike

Andy isfully up to speed on al of thisif you wanted aword beforehand or for him to attend the meeting with you.

The crux of it isthat the trust need their ongoing expenditure guaranteed for alimited period whilst the final consents are secured and before the private
funding can be drawn down. Without his they cannot carry on committing to expenditure with their contractor.

The options are

trust stops - bridge doesn't happen

Trust stands contractor down and renegotiates fresh contract - takes time and costs more money
Or they carry on with current contract with government basically standing behind them

The exposure to government is capped and time limited whilst final issues are resolved. Andy has list of what these final issues are (in the note from last
Friday)

We have said government to do this and trust has written to Lord Ahmad.

If mayor wants to help then he should
Speak to government to get them to to do it (after all he is guaranteeing the operations once built so it is time the government showed their support)

Or if he wants to do something himself then wait until government responds first and offer to do it jointly with them - 50/50 support. Tfl cannot do this
without adirection but the GLA can - although they seeit as a contentious decision and one not to take in purdah. Thisistheir call but that is easier than a
direction | would have thought.

For the mayor to jump in now seems off when we have pushed this into government

We should wait for a government response first.

Richard
Sent from my iPhone

Begin forwarded message:

From: "Brown Mike (Commissioner)" < f.cov.u>
Date: 6 April 2016 08:28:17 WEST

To: Brown Andy Mtube.tfl.gov.ub
Cc: "Richard de Cani anning)" < f.oov.uk>, Hudson Teresa < Tt oov.uk>, "Tagg Ella(ST)"

HTfL.gov.ub
Subject: . Garden Bridge letter of comfort

Andy,

See below suggestion that Mike stays on after the Mayor’s meeting today to discuss. |s there anything he should be aware of please?
Many thanks

Kirsten

From: RoishaHughes [m_ london.gov.uk]

Sent: 05 April 2016 21:10

To: Edwardlister; Fiona Fletcher-Smith; Richard de Cani (MD Planning)

Cc: Brown Mike (Commissioner)

Subject: Re: Garden Bridge letter of comfort



Dear all

Y es we are hoping to have aword tomorrow afternoon after the main TfL meeting. | think it is worth the Mayor being briefed on the latest as
S00N as POsS.

| know Richard is away so am copying to Mike and it would be great if Mike could join the discussion with Boris, Ed and Fiona.

Roisha

From: Edward Lister

Sent: Tuesday, April 05, 2016 06:12 PM

To: Fiona Fletcher-Smith; ‘Richard de Cani (MD Planning)'
Cc: RoishaHughes

Subject: FW: Garden Bridge letter of comfort

Guys
Roishais sorting out a date and time for us to discus with the Mayor.

Ed

Sent with Good (www.good.com)

----- Origina Message-----

From: Brown Andy w‘ tube.tfl.gov.uk]

Sent: Tuesday, April GMT Standard Time

To: Fiona Fletcher-Smith; Richard de Cani (MD Planning); Roisha Hughes

Cc: Edward Lister; Tim Steer; Rogan Kerri
Subject: RE: Garden Bridge letter of comfort

Just to add that I'm told the letter from the Trust to Df T has not been sent yet but will go today. It has been delayed purely by the logistics of getting Trustees in the right place
at the right time to agree specifics and then sign the letter.

1 will send on acopy of that letter assoon as | haveit.
Andy

----- Original Message-----

From: Fiona Fletcher-Smith [mMLQ— ondon.gov.uk]
Sent: 05 April 2016 09:58

To: Richard de Cani (MD Planning); Roisha Hughes

Cc: Edwardlister; Tim Steer; Brown Andy; Rogan Kerri

Subject: RE: Garden Bridge letter of comfort

Our big problem is that this would constitute a controversia decision during the election period. | would, therefore, have to advise against any
letter of comfort.

It would be useful for me (and possibly Martin) to join the Mayor's meeting for that item.

----- Original Message-----

From: Richard de Cani (MD Planning) [mailto | fL.cov.uk]

Sent: 05 April 2016 09:26

To: Roisha Hughes

Cc: Edward Lister; Tim Steer; Andrew J. Brown; Rogan Kerri; Fiona Fletcher-Smith
Subject: Re: Garden Bridge |etter of comfort

Roisha

We have been having a conversation with the dft about this and Lord Davies has written to Lord Ahmad asking for assistance. We will try and
get hold of acopy of that letter. We would expect this |etter to trigger a discussion in government and response from them, possibly even this
week.

We have also been discussing this with Fiona as well to see what is possible for the GLA to do at thistime.

What we were going to suggest is to include this on the meeting agenda with the Mayor/Tfl for next week and discuss where we have got to at
that point.

Does that make sense ?
| am on leave thisweek but Andy isfully aware of current developments with this.

Richard
Sent from my iPhone

>0On 5 Apr 2016, at 08:04, Roisha Hughes wrote:
>

> Dear Richard

> You'll remember that the Trustees have requested aletter of comfort and we talked about getting this from HMT. The Mayor wondersif it
would be preferable for City Hall to provide this- could you possibly let us know what this letter would need to say and we could hopefully
discuss with the relevant people at TfL and in the GLA?

> Many thanks

> Roisha

> If you're not on the electoral register, you won't be able to vote for The Mayor of London or London Assembly this May.

> You must have reglstered under the mdlvndual reglstratl on S/stem to have your say in the elections. Find out more:
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From: Waboso David

To: Brown Mike (Commissioner)
Subject: Fwd: GARDEN BRIDGE
Date: 10 January 2014 15:29:39

Mike FY| and for steer before | respond back - thanks
David Waboso
Capital Programmes Director, London Underground

(sent from my iPhone please excuse my spell-checker)

Begin forwarded message:

From: Waboso David
Date: 10 January 2014 15:26:12 GMT
To: Hadjiry Anne tube.tfl.gov.uk>

Cc: Eastaugh Andy tube.tfl.gov.uk>, "George Mclnulty
(Programme Director of Infrastructure)" tube.tfl.gov.uk>
Subject: Ree GARDEN BRIDGE

tube.tfl.gov.uk>

Ta- timely asthisjust came up at BMR

| will talk to Mike and get back to you

David Waboso
Capital Programmes Director, London Underground

(sent from my iPhone please excuse my spell-checker)

On 10 Jan 2014, at 15:15, "Hadjiry Anne" <} tube.tf.gov.uk>
wrote:

| strongly recommend we give Joanne the opportunity.
She will not let us down

With kind regards

Anne Hadjiry

Programme Director - Deep Tube and BCV Upgrades
London Underground

Templar House

81-87 High Holborn

London WC1V 6NU
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From: Eastaugh Andy

Sent: 10 January 2014 15:11

To: Waboso David; George McInulty (Programme Director of
Infrastructure)

Cc: Hadjiry Anne

Subject: FW: GARDEN BRIDGE

David,

I’'ve had a couple of expressions of interest for the Garden
Bridge role;

from Anne’s team. | don’t know her,

Anne is happy to support her application, ([jjjilj is
interested but would like more info).

although not a perm staff member,
was our SPM for the Shepherd’s Bush/Westfield
project, so has a lot of experience on commercially and
politically sensitive projects.

I’m not sure whether we’d be happy to recommend an
NPL?

If we want to progress, I'll get CVs.

regards

Andy Eastaugh
Head of TfL PMO

@orice |G oo R
@ Mobile

emai | L be o, uk

From: Waboso David

Sent: 23 December 2013 13:47

To: Eastaugh Andy; George MclInulty (Programme Director of
Infrastructure)

Subject: Fwd: GARDEN BRIDGE

Andy/George - please talk to other L1's and see if we can't find a
promising PM to put forward from your or their areas

George in case | lose signal again feel free to respond back to Peter on
my behalf but copy me in

Thanks



David Waboso
Capital Programmes Director, London Underground

(sent from my iPhone please excuse my spell-checker)

Begin forwarded message:

From: Waboso David <} e tfgov. uk>
Date: 23 December 2013 13:39:31 GMT

To: "Hendy Peter (TL)" <} e uk>

Cc: Dix Michele -tﬂ.gov.uk>, Branks Kirsten
Y cov.uk>, "Tagg Ella (ST)"

-TfL.gov.uk>, "Brown Mike (MD)"

Subject: Re: GARDEN BRIDGE

Peter
I'll look into this and get back to you

We have some very good people who might be available

David Waboso
Capital Programmes Director, London Underground

(sent from my iPhone please excuse my spell-checker)

On 23 Dec 2013, at 12:06, "Hendy Peter (TfL)"

_Tfl.gov.uk> wrote:

David,

When | met Paul Morrell, one of the
Trustees of the Garden Bridge
project, he asked me about Richard
de Cani, as they are impressed with
him, for the Project Management of
the project. But Richard isn’t
suitable as (1) he has too much on,
and (2) the project will move into
delivery mode in a fairly short space
of time. Anyway, (3) he’s too good
and we need him too much!

| said I'd ask whether we knew any
good project managers of this high-
profile but non-TfL project. Any
thoughts?



Regards,

Peter



From:
To:
Cc:

Carter Howard

Brown Mike (Commissioner); Richard de Cani (MD Planning); Everitt Vernon; Nunn Ian; Dix Michéle

Brown Andy (Corporate Affairs); Walker Clive (Risk & Assurance); Gourley Jennifer; Branks Kirsten; Tagg

Ella (ST)

Subject: Fwd: GLA Oversight Letter to AAC Chair on the Garden Bridge Procurement

Date:

22 February 2016 19:31:04

Attachments: tflaudit (v2).docx

ATT00001.htm

All

Keith Williams has prepared the attached notes for the GLA Oversight Committee meeting

that heis attending this week. He has shared them with the TfL Audit and Assurance
Committee members in advance of the meeting.

Howard

Begin forwarded message:

From: Keith Williams ba.com>
Date: 22 February 2016 18:16:35 GMT
To: Carter Howard <} L .cov.uk>, "'Wright Steve™
btinternet.com>, "'Barnes Richard "

richardbarnes.co.uk>, "'Belcher Charles™"

btinternet.com>, "'Cooke Brian™ TheCookes.org.uk>,
-Thompson Baroness™ tanni.co.uk>, Samantha Pitman
ba.com>, ""Tanni's PA™ tanni.co.uk>
Subject: RE: GLA Oversight Letter to AAC Chair on the Garden Bridge

Procur ement

"'Gr

| am due to appear before the GLA oversight committee on Thursday this
week.

| have spent some considerable time over the last month on the review
undertaken by TFL and am attaching my findings (together with some
comment on recent press interest) for your information.

| will be happy to take any questions/ observations that you might have ahead
of Thursday.

| will ask Clive and the management to come to Audit committee on 8 March
to update us on their actions.

Keith Williams

This message is private and confidential and may also be legally privileged. If
you have received this message in error, please email it back to the sender and
immediately permanently delete it from your computer system. Please do not
read, print, re-transmit, store or act in reliance on it or any attachments.
British Airways may monitor email traffic data and also the content of emails,





THE AUDIT OF THE GARDEN BRIDGE



INTRODUCTION

It is maybe worth starting with the role the TfL Audit and Assurance Committee actually has. The committee reviews the Accounts and Annual report prior to submission to the Board. This has only minor relevance to the Garden Bridge project which would be to confirm that it is properly recorded in the Accounts. 



More relevant however are the other main purposes of the Audit Committee which are to review the effectiveness of internal controls and consider fraud and risk management issues. In this regard the Audit and Assurance Committee (through the Internal Audit and other assurance functions of TFL) has the role of looking at whether the management has proper procedures in place for the systematic identification of business risks and mitigating controls and to ensure that there are proper procedures in place for inter alia a) legal compliance b) budgetary controls c) oversight and assurance of the TFL investment programme and d) ensuring that there is a systematic approach to minimise the risk of fraud.



The Audit Committee does not review individual projects. The approval of these go through other committees and where appropriate to the Board. For example the Garden Bridge project was reported to the Finance and Policy Committee on 17 July 2013 and approved as part of the 2014/15 budget on 26 March 2014 and had been updated to the TFL Board on 3 July 2014, 24 September 2014 and 10 December 2014.



Sir Peter Hendy, then Commissioner of TfL, committed to Caroline Pidgeon (following information sent to the GLA ) that there would be “a review of the overall process of procurement of the Garden Bridge, the findings of which I will publish in full.” (letter from Sir Peter Hendy 15 June 2015).



[bookmark: _GoBack]The Commissioner asked for the review to be carried out by Internal Audit. The Audit was subsequently undertaken and provided to the Assembly and it was reported to the Audit and Assurance Committee on 8 December 2015. The Audit Committee is there to exercise its oversight to ensure the integrity of the Audit and to ensure that proper processes have been followed and to follow up and make sure that any Audit actions are followed.



I do not propose to give you a blow by blow account of the Audit itself and the questions from the GLA and the responses of the various officers at TFL but will concentrate on my findings on the main issues which have emerged from the GLA or elsewhere.



It should be noted that the information which went to the GLA from a third party was leaked and did not go through the whistleblower process within TFL. If it had it would have been investigated using TFLs normal processes.



MAIN ISSUES ARISING FROM MY REVIEW



a) The role of Thomas Heatherwick (“TH”) and the initial procurement of design services in March 2013.



 I do not believe that there were any irregularities in the appointment of TH. The appointment was awarded by Planning and was in conformance with TFL procurement processes. Under TFL procurement processes the procurement of the design services had to be conducted with TFL commercial department involvement and competition must be involved. It did not require that the bids were individually scored.



Both of the required policies were adhered to fully.  However there were some issues with the process. Firstly there was no procurement strategy. The rationale has been explained to me by several different officers at TFL.  TFL was unclear as to the nature of the project and desired to put in place a preliminary exercise to look at concepts- the fee for which had been capped at £60,000. Any strategy document would have made this clear.



Additionally there was some contact with bidders outside the evaluation process which did not follow TfL’s procurement processes. In particular there was communication with TH after the bids were received. This was for clarification and therefore did not impinge upon the decision to award the project to TH. Nevertheless it was not in accordance with TFL process. These issues were picked up in the audit drafts and in the final version of the audit report. 



However it is unfortunate the initial draft of the audit report included a misunderstanding regarding the applicable procurement process – it was stated that the procurement needed an OJEU process (it did not as it was £60,000 when the cut off for OJEU procurement was £150,000). The report also concluded incorrectly that it required a panel sign off which it did not in view of its size.



These issues were rightly corrected following comments on the draft audit report from TfL management. It is normal audit practice for Audit reports to be redrafted in order to make sure they are accurate.



There is one further aspect of the TH contract which to me requires explanation. Given that any appointment on the initial design would be important to the project for the technical design prior to any planning application, it might be thought that the larger project would be taken into account at the beginning (ie was the TH award really a £60k contract or something which TFL should have thought was going to be much bigger).



There are two reasons why this argument can be dismissed. The first is that the TFL contract with TH ended in July 2013 and therefore they had no say in the award of the second contract. Furthermore it was made clear to the bidders on the technical design that they could subcontract to whomever they wanted for any further work.  The second reason was that all parties to the second contract bids had full access to all of TH’s initial design work and therefore were free to choose the subcontract partner.

	

b) The appointment of Arup to the technical design project



I do not believe that there were any irregularities on the appointment of Arup to the technical design project. The project went through a full tender process and evaluation which involved a joint panel from Planning and Commercial in accordance with TFL policies. The procurement was carried out using the Engineering and Project Management Framework (EPMF). The EPMF was properly advertised in the OJEU. This is key to proper procurement.



However there were again some failings in the process including the request made to Arup to review their fees when none of the other bidders were asked to do the same. It is good commercial practice and TFL policy to ask all second round bidders for a Best and Final Offer. There were four bidders still in the process at this point. 



The explanation given to me is that Arup were by far the best Technical bid but needed to firm up on price. I can see the argument that as this was a procurement for services and needed the best technical supplier that this was paramount (TFL had weighted the award criteria 70% towards technical). I can therefore accept that the steps taken by TFL were reasonable in the circumstances. The explanation is that they did not want to waste the time of the other bidders. However this was clearly poor commercial practice and everyone at TFL I have spoken to regrets that process was not followed.



It has been also noted that TFL accepted some information from Arup after the deadline for bids had been reached. Again this was not usual process. I do not see any issue with this as long as it did not produce unfair advantage and I cannot find any evidence that it did. It is commonplace where there is reasonable excuse- for example even the Inland Revenue allows late filing of tax returns without penalty in certain circumstances. There are also other examples where TfL has quite reasonably accepted late information from bidders where this did not impact on the fairness of the process.



Finally the individual notes made by the Panellists during the technical scoring session had been kept for some time but were unfortunately disposed of earlier than they should have been. Again this was not usual process. However, I have no reason to think that there was anything other than an oversight and had occurred before there was any issue raised about the procurement process. 



c) The role of Richard de Cani (“RDC”)



Recent media focus has been on the role of Richard de Cani who is leaving TFL to go to work for Arup. 



There has been much misunderstanding of the extent of his role. With regard to the TH contract this has been explained in part above. The misunderstanding in the draft audit report of the governance required on the contract is unhelpful in this context and the award was made in conformance with TFL policy. It should also be noted however that Michele Dix as TFL Managing Director of Planning had the final sign off not RDC and although he would have had the requisite authority he did not exercise it alone.



With regard to the Arup contract RDC was not involved in the scoring and assessment process and was only one member of the award panel that determined the outcome which was then ratified by the MD Planning. 



It should however be noted that the approach to Arup following the final selection process was against TFL procurement policy. Although I can accept the circumstances in which this arose (TFL had the best technical supplier but at a higher price) it has to be acknowledged that this was not normal commercial practice. Good practice is normally to go to Best and Final bids from all suppliers shortlisted.



Finally it is probably relevant to note timing. These events themselves relate to May 2013 and TFLs contract with Arup ended in April 2015. I have no evidence of Arup making an approach to RDC during the procurement process or on the back of the award of the contract. There has been no declaration of a conflict of interests and none was required. 



d) Was the project procurement open, fair and transparent in accordance with good procurement policies



In the first draft of the audit report Internal Audit wrote that there were several deviations from procurement process and OJEU guidance in that there was a) no procurement strategy b) there were informal contacts with individual bidders c) there was lack of segregation of duties on the design project (though this is an erroneous comment) and d) there were incomplete records. 



All of these comments have been borne out in the data above and explained.



The first draft then goes on to say that “taken together these adversely impact on the openness and objectivity of the procurements”. In his oral evidence Clive Walker said on behalf of Internal Audit that this was omitted from the final paper because it was repeating what was effectively in the report.



I can see why the final Audit report may have omitted this conclusion as it is a subjective judgement. There are reasons for each of the failings. TFL was unclear at first of the nature of the project. There was contact with individual bidders (who were the winners of the two contracts). It has been put forward that these were reasonable in the circumstances. There was a failure to keep complete records which the process required. 



The final Audit Report therefore concluded correctly that “there were some instances where TfL policy and procedure with regard to communication with bidders and tender evaluation were not fully complied with”. The Audit was not formally rated by Internal Audit as it was a review requested by the Commissioner. 



Management actions have been agreed and are being taken forward to ensure that established processes are followed in the future. These issues are not being taken lightly by TfL. I know from my discussions with Mike Brown and his team that they are very keen to learn from any lessons that might be taken from the Audit findings. It is clear that if all TFL’s policies and procedures had been complied with that the procurement  process would have been better.



The Audit recommendations are being followed up and I will ensure that they are reported to the Audit and Assurance Committee who will in turn ensure that they are completed.



e) Status of the Garden Bridge and RIBA request to put project on hold



I can’t see any reason that the Audit and Assurance Committee would go back to the Board with any such recommendation. The only criteria would be if we believed that there had been a breach of TFLs policies such that the procurement process had been flawed to the extent of being illegal. Whilst there have been many points of failure in the procurement process I do not see that this gives sufficient grounds for concern at that level.



Although outside the Audit committee remit as far as I can see such action would not be in the public interest and would be impossible to implement. Control of the Garden Bridge is now in the hands of the Garden Bridge Trust and TFL no longer has direct control of the project.





Keith Williams

20 February 2016
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From:
To:
Cc:

Carter Howard
Brown Mike (Commissioner); Richard de Cani (MD Planning); Everitt Vernon; Nunn Ian

Walker Clive (Risk & Assurance); Brown Andy (Corporate Affairs); Gourley Jennifer; Branks Kirsten; Tagg
Ella (ST)

Subject: Fwd: GLA Oversight Letter to AAC Chair on the Garden Bridge Procurement

Date: 23 February 2016 10:26:21

All

To see the discussion between AAC members (and also copied to Isabel) about Keith's
note.

Howard

Sent from my iPad

Begin

forwarded message:

From: Tanni Grey-Thompson tanni.co.uk>
Date: 22 February 2016 23:25:15 GMT
To: Brian Cooke thecookes.org.uk>

Cc: Steve Wright btinternet.com>, Keith Williams

ba.com>, Carter Howard m TfL.gov.uk
"Barnes Richar richardbarnes.co.uk>, Belcher Charles

btinternet.com>, Samantha Pitman ba_com>

Tanni's PA tanni.co.uk>, Dedring I&abel
london.gov.uk>
Subject: Re: GLA Oversight Letter to AAC Chair on the Garden Bridge

Procurement

Just to add that I'm hearing the garden bridge being mentioned in all sorts of
discussions (even one on Europe today) so | tend to agree with Brian.

It'susually just thrown in as 'another thing'. Make a change from the cycle
super highway

T

The Baroness Grey-Thompson DBE
The House of Lords

London

SW1A OPW

On 22 Feb 2016, at 21:52, Brian Cooke <-thecookes.org.uk> wrote:

Thanks Keit
| agree with Steve a good summary.

| have a couple of suggestions you may like to add to avoid



confusion, firstly in para’5 under Main Issues to possibly add the
words "in any organisation" after the word practice.

And secondly in the final line of para 3 under the role of Richard
de Cani Insert 'then' before MD planning.

| remain of the view that thisislargely political opportunism on
the part of the opposition on the assembly who have never liked
any part of the project and they want to spin it out aslong as
possible to get it as close to the election that they can. | suspect
they may also try to blame Isabel as she, too, is going to Arup.
Y ou might just want to be aware of that possible angle. So that
sheisaware I'm copying her into this.

Hope it goes well.
Regards

Brian
Brian Cooke

oo IR

Sent from my iPad

On 22 Feb 2016, at 19:54, Steve Wright
btinternet.com> wrote:

Good Work, Keith.
Steve

From: Keith Williams [mailto ba.com]

Sent: 22 February 2016 18:17
To: Carter Howard <} L cov.uk>; 'Wright
Steve' _btinternet.com>; 'Barnes Richard '

S cichardbarnes.co.uk>; 'Belcher Charles'

-btinternet.com>; 'Cooke Brian'

< TheCookes.org.uk>; 'Grey-Thompson Baroness'
<_tarmi.co.uk>; Samantha Pitman
_ba.com>; "Tanni's PA'
<-tanni.co.uk>

Subject: RE: GLA Oversight Letter to AAC Chair on the
Garden Bridge Procurement

| am due to appear before the GLA oversight
committee on Thursday this week.

| have spent some considerable time over the last
month on the review undertaken by TFL and am
attaching my findings (together with some comment
on recent press interest) for your information.

| will be happy to take any questions/ observations



that you might have ahead of Thursday.

| will ask Clive and the management to come to
Audit committee on 8 March to update us on their
actions.

Keith Williams
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attachments. British Airways may monitor email
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staff training and in order to prevent or detect
unauthorised use of the British Airways email
system. Virus checking of emails (including
attachments) is the responsibility of the recipient.
British Airways Plc is a public limited company
registered in England and Wales. Registered
number: 1777777. Registered office: Waterside, PO
Box 365, Harmondsworth, West Drayton, Middlesex,
England, UB7 OGB. Additional terms and conditions
are available on our website: www.ba.com
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From: Carter Howard
To: Williams Alex; Everitt Vernon; Walker Clive (Risk & Assurance); Brown Mike (Commissioner); Brown Andy
(Corporate Affairs)
Cc: Clarke Andrea (Exc); Curry Justine; Ritchie Charles; Brown Matt; Gourley Jennifer
Subject: Fwd: Letter from Len Duvall - Garden Bridge - EY Response
Date: 19 August 2018 13:30:26
Attachments: ATT00001.htm
Letter LD to External Auditor 16 August 2018.pdf
ATT00002.htm
Mike Brown Garden Bridge 070818.pdf
ATTO00003.htm
Letter LD to External Auditor 6 July 2018.dot
ATT00004.htm
For info.
Howard

Sent from my iPad

Begin forwarded message:

From: Karl Havers

uk.ey.com>

Date: 18 August 2018 at 07:59:23 BST

To: Carter Howard <_tf|.gov.uk>

Subject: FW: Letter from Len Duvall - Garden Bridge - EY Response

HI Howard

I have not responded except to say | am no holiday!
Will get to on my return — but | had hoped we would not hear again on this.

Kind regards

Karl

Karl Havers | Partner
Ernst & Young LLP

I\/Iobile_ |_u|<4ey.com
From: Mary-Clare Walsh [m_london,gov.uk]

Sent: Thursday, August 16, 2018 1:31 PM

To: Adam Swain <-uk.ey.com>; Karl Havers <-uk.ey.com>
Cc: Rebecca Arnold < oocon.cov.uk>; Sharon Edwards

_Iondon.gov.uk>; Ed Williams _Iondon.gov.uk>

Subject: FW: Letter from Len Duvall - Garden Bridge - EY Response

Dear Adam

Please find attached a reply from Len Duvall AM to Karl Havers regarding the
Garden Bridge.

Kindest Regards

Mary-Clare

Mary-Clare Walsh

Deputy Head of Office

LONDON
ASSEMBLY



		





		

Adam Swain

 | Senior Manager | UKI Assurance - Government & Public Sector 



 



Ernst & Young LLP



Apex Plaza, Forbury Road, Reading, RG1 1YE, United Kingdom
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EY has supported the arts since 1994. We are proud of The EY Tate Arts Partnership and our support of a number of other arts institutions around the UK. For 2017 — 2018, we are sponsoring: A Perfect Chemistry: Photographs by Hill and Adamson at the



Scottish National Portrait Gallery and The EY Exhibition: Impressionists in London at



Tate Britain.
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EY refers to the global organization, and may refer to one or more, of the member firms of Ernst & Young Global Limited, each of which is a separate legal entity. Ernst & Young Global Limited, a UK company limited by guarantee, does not provide services to
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Len Duvall AM City Hall

The Queen’s Walk

London
Karl Havers SE1 2AA
External Auditor Web: www.london.gov.uk

Ernst and Young

Dear Karl,

Garden Bridge

Thank you for your reply to my letter of the 6™ July 2018.

You have given a detailed and thorough reply to my question regarding the new practices in TfL for
Mayoral Decisions.

However, you do not deal with any of the other concerns raised regarding the actions of TfL
officers, or the possibility that the same actions may be repeated in future, other of course, then to
say that they were in the “distant past” and that they have been subject to significant review.

| disagree.

These issues arose in 2015-16 which is only 2-3 years ago and are therefore not the “distant past’.
In fact, the implications are very much present: it has recently come to our attention that the
Garden Bridge Trust has yet to draw down £9million of public money provided by the DfT and has
recently made a request to do so. Please see attached a letter from my colleague Tom Copley to
Mike Brown, Commissioner, with further detail regarding this situation.

While there has been thorough investigation of many aspects of the Garden Bridge, questions,
outlined in my letter, regarding the ability of TfL officers to obscure or mislead the organisation
remain unanswered. This was taxpayer money spent on a failed project. If the proper actions and
oversight had existed it would have limited the loss to the public purse.

The Assembly still seeks assurance from you as the External Auditor regarding TfL’s processes. We

need to know that public finances will not be put at risk in this way again. The only way we can
know that, is to understand what happened.

Direct telephone: 020 7983 4517  Email: len.duvall @london.gov.uk



http://www.london.gov.uk/



| therefore ask you to reconsider your response and provide an appropriate answer to the issues |
have rightly raised.

For your ease | have attached a copy of my letter of the 6" July 2018.

Yours sincerely

Lo oty

Len Duvall AM
Leader of the London Assembly Labour Group
Assembly Member for Greenwich & Lewisham

Cc - Ed Williams

Attachments:

Letter from Len Duvall AM to Karl Havers External Auditor, 6™ July 2018
Letter from Tom Copley to Mike Brown, 7" August 2018













TOM COPLEY AM | LONDON LABOUR City Hall

Working hard for Londoners Queen’s Walk

) London SET 2AA
Mr Mll_<e .Brown MVO Switchboard: 020 7983 4000
Commissioner Mincom: 020 7983 4458
Transport for London Web: www.london.gov.uk
50 Victoria Street
Westminster
London
SW1H OTL 07 August 2018
Dear Mike,

RE: Garden Bridge

It has come to my attention that the Garden Bridge Trust has yet to draw down the £9 million of
public money provided by the DfT, but has recently made a request to do so which TfL is reviewing.

I’'m sure you will have seen the opinion of Jason Coppel QC, an expert in public and procurement law,
stating:

“It is likely that the Trustees of the Trust have breached their duty to act with reasonable skill and
care, in particular in relation to the conclusion of the construction contract with Bouygues.”

In light of this opinion from an eminent QC, which | attach, I’'m writing to ask you to halt any payment
of further public money to the Trust until you have sought legal advice as to whether TfL can
withhold further payments on the grounds that the trustees may have breached their legal duties. If
this is the case it should be the trustees that are liable, not the taxpayer.

| am copying this letter to the Mayor and the Charity Commission.

| look forward to hearing from you.

Yours sincerely,

Tom Copley
London-wide Assembly Member

Direct telephone: 020 7983 5545 Email: tom.copley@london.gov.uk



http://www.london.gov.uk/











Len Duvall AM
City Hall



The Queen’s Walk



London



SE1 2AA



Web:  www.london.gov.uk
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Dear Karl 

Garden Bridge

Thank you for taking the time to meet with me and Ed Williams to discuss Transport for London’s (TfL’s) participation in the Garden Bridge Project.  


I am grateful for your assurance, given at the meeting, that you will be following up changes made by TfL which revise practices on letting of contracts. My understanding is that there now exists clarification on relationships between Mayoral Directions and TfL’s board structures/decision making processes and that all are now reported to the Board. Can you please confirm to me that this is the case?  


In this letter I set out further concerns about the lack of adherence to TfL’s governance process and policies. 


Amongst these is the matter of Mayoral Decisions where the (then) Mayor delegated to TfL the exercise of the Mayor’s powers to help enable the Temple to South Bank footbridge project. I agree with you that more could have been done to inform TfL governance structures (boards and sub committees) of this new transport objective being proposed by the (then) Mayor. It is important to remember that this project appears to have by-passed all due diligence which would normally have been afforded to similar, TfL supported, projects. 


Therefore, whilst recognising that Mayoral Directions are a ‘decision’ so in that sense they override the TfL decision making process, I would seek clarification that TfL officers working to Mayoral Directions do not see this as a blueprint to over-ride processes around implementation, e.g. procurement rules.  


Whilst I accept that TfL need to operate with the best practices of commercial thinking, this should not detract from the fact that they are a public service body responsible for public monies. The public must have confidence that they are carrying out their financial responsibilities in the right way. 

As this project progressed, it appears TfL officials lost objectivity regarding the deliverability of the Garden Bridge and the financial consequences for future TfL revenue budgets. This is reflected by the lack of independent analysis of the Garden Bridge Business Plan and the lack of appropriate risk assessments throughout the project’s lifespan. 


Perhaps the most stark example of where TfL officers may not have acted in accordance with due governance process relates to the way TfL sought agreement for a £7m payment from the Department for Transport (DfT) to the Garden Bridge Trust. In this instance there is evidence of senior TfL officers, who would have had intimate knowledge of the Garden Bridge Trust’s financial position and its policy to deliver the Garden Bridge, failing to highlight the risks and, very possibly, mis-leading TfL chief officers and Government officials.  


Such information has come to light following the recent release of Garden Bridge Trust board meeting minutes, most notably those of 9 December 2015 and 14 January 2016. It is clear from these minutes that TfL officers had a clear understanding of the Garden Bridge Trust’s view that unless they received an injection of money the project was in jeopardy. 


This should have raised immediate concerns about whether or not there a realistic opportunity for this project to continue to proceed without additional further financial support.  At this time this project had still not secured its landing base on the southern side of the River Thames and was reporting that sponsors were pulling back from their initial commitment. It looked increasingly unlikely that further opportunities for sponsorship were coming forward. 


It appears that this multitude of problems and obstacles were not properly reported back to TfL by its own officers. Instead, those TfL officers, all of whom had knowledge of the Trust’s real financial situation, appeared to have spent their time both trying to revise the conditions set out in the Deed of Grant and to minimise potential risks (as outlined in the briefing note attached to this letter), with a view to making it easier to secure support from the Government for the sum of £7m.


This £7m payment almost certainly acted as a catalyst for further public expenditure later in the project’s life. Had closer examination and risk assessments of the Trust’s financial position been carried out at the appropriate time, this may not have happened. Therefore, it may be worth pursing not just the issue of this £7m that has been lost to the public purse, but also the issue of whether further sums of public money subsequently flowed from the release of that £7m. 


It is quite clear when you look at the detail that two of the conditions of the Deed of Grant were not met. Specifically:


1. One of the Conditions was that the Garden Bridge Trust had to demonstrate to TfL’s satisfaction that it had secured, or was able to secure, all necessary consents needed to deliver the project”. Given that land on the southern landing point had not been secured (from Coin Street Community Builders) and planning permission from the local authority (Lambeth) was dependent on the Mayoral guarantee being signed off (it hadn’t at this stage and in fact, never was), I would argue that this condition was not met; and



2. Another condition was that the Garden Bridge Trust had to demonstrate to TfL’s satisfaction that it had secured a satisfactory level of funding to operate and maintain the Garden Bridge once it is built and for at least the first five years. The only ’evidence’ produced to satisfy this condition was a draft Operations and Maintenance Plan, which did not demonstrate ‘secured funding’. 


There was a cap on pre-construction costs (Schedule 2 of the Deed of Grant) and this TfL officer had repeatedly referred to this condition and acknowledged that more costs could not be called down until the construction contract was signed. 


His email to Rupert Furness, Deputy Director, DfT, dated 29 January 2016 says:


 “Rupert – the contract allows the Trust to call down on funds once the main construction contact has been signed (and subject to other conditions being met). We are now at that point and TfL is satisfied these conditions have been met so we will be authorising the payment to proceed in accordance with the signed Deed of Grant”. 

Not only had the contract referred to not been signed, it would not be for a further 12 days after the officer’s email was sent – thus the release of the £7m breaks the cap. 


TfL officers did not feedback the frailty of this project. A £7m that should not have been paid was in fact paid. 


It is interesting to also note that, after the two Board Meetings mentioned above (held on 9 December 2015 and attended by Andy Brown (TfL Officer) and 14 January 2016 and attended by Richard De Cani)), Paul Morrell (Vice Chair, Garden Bridge Trust) wrote to TfL to say that the Garden Bridge Trust had raised £145m. However, the minutes of the meeting show a different story. 


· The minutes of the meeting held 9 December 2015 (page 107) claim that the Garden Bridge Trust had raised £135m. 


· The minutes of the meeting held 14 January 2016 say, “it was noted that the capital cost of the Garden Bridge had increased to £185m and that a funding gap of £54m existed”.


If the minutes of 14 January 2016 are correct, this would mean that £131m had been raised at that point, an apparent decline of £4m and £14m less than Paul Morrell claimed had been raised in his letter to TfL following the meetings. Yet another set of minutes, from the Board meeting held in February 2016, claim that £130m had been raised (page 126). 


Clearly the Garden Bridge Trust had overstated its financial health to TfL. It is hard to believe that TfL was not aware, in detail, of the actual situation given that it had senior officers in attendance at all board meetings of the Trust. Information presented at those board meetings was different to that presented to the DfT and TfL. 


If one looks closely at the briefing note provided to Mike Brown, TfL Commissioner, (attached), it refers to the DfT pre-construction cap. It implies the pre-construction cap is only an issue for the DfT – in fact the Mayoral Decision that authorised this expenditure placed a cap on DfT and TfL pre-contract expenditure. Given the senior TfL officers briefing Mike Brown would be well versed in the detail of this project, I find this deeply concerning. 


Whilst these exchanges were taking place surely the least one could expect is that any senior officer(s) would acknowledge that there were potentially serious financial problems looming and would have sought to pause for a review before any further monies were released.


Fortunately, Departmental Officials at the DfT did pick it up and updated the Minister; they advised (with the backing of the Accounting Officer) that the Department should refuse to increase its exposure. They reasoned that any additional expenditure should be at TfL’s risk until there was greater certainty that the project would go ahead. Unfortunately, the officials’ advice was not followed. This was also picked up in the National Audit Office report into the project.


Yours sincerely




Len Duvall AM

Leader of the London Assembly Labour Group


Assembly Member for Greenwich & Lewisham

Cc – Ed Williams


Attachments:


Minutes of Garden Trust Board Meeting held 9 December 2015


Minutes of Garden Trust Board Meeting held 14 January 2016


Minutes of Garden Trust Board Meeting held 17 February 2016


Email exchange and briefing note from Richard de Cani to Andrew Pooley dated 12 February 2016

Our ref: 



Your ref: 



Date:  6 July 2018







Karl Havers



External Auditor
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City Hall, The Queen's Walk, London, SE1 2AA

From: Adam Swain [m-uk.ey.com]

Sent: 30 July 2018 18:58

To: Sharon Edwards _Iondon.gov.uk>

Cc: Rebecca Arnold <N ondon.cov.uk>; Karl Havers
<_uk.ey.com>;_tf|.gov.uk; Ed Williams
_Iondon.gov.uk>

Subject: Letter from Len Duvall - Garden Bridge - EY Response

Dear Sharon

Please see our response to the letter sent from Len Duvall to Karl Havers in relation
to Garden Bridge.

Kind regards

Adam--



From: Richard de Cani (MD Planning)

To: Brown Mike (Commissioner)

Cc: Tagg Ella (ST); Branks Kirsten; Rogan Kerri (Head of Network Command)
Subject: Fwd: Letter from Richard de Cani, TfL

Date: 07 October 2015 19:20:49

Attachments: Letter to Sean Harriss Lambeth 7 Oct 15 .pdf

ATT00001.htm

Mike

Part of the process with Lambeth has been reassuring them about how the funding will
work. Attached is a copy of the letter | sent today to their chief exec clarifying how our
money will be used and how re final 10m payment is ring fenced to the very end and only
payable if they haven't raised enough funds.

| am briefing Eddie by phone tmrw on this and speaking to Isabel. Lambeth chief exec and
officers are seeing the leader tmrw at 2 to present this and hopefully get her to agree to
continue with negotiations. | am told things are looking positive.

Y our very helpful point today about Vauxhall. We are actually due to commence a
consultation on the 10th nov on the Vauxhall gyratory scheme based on a scheme
Lambeth really support. | am talking to surface about the launch of this and whether we
can supercharge it into awider opportunity for the leader to kick this off and take centre
stage as the person who has made this happen. | would hope city hall go along with this.

Thisis on the mayors meeting agenda tmrw for averbal update. Beforehand | will have
spoken to Eddie and Isabel. | will let you know what happens in the morning.

Richard
Sent from my iPhone

Begin forwarded message:

From: Taylor-Ray Judy tfl.gov.uk>

Date: 7 October 2015 16:53:19 BST

To: " lambeth.gov.uk™ lambeth.gov.uk>
Cc: "'Roebuck,Sandra™" [ambeth.gov.uk>,

lambeth.gov.uk™ lambeth.gov.uk>
ect: Letter from Richard de Cani, TfL

Sub

Dear Sean

Please find attached letter from Richard de Cani.

Kind regards

Judy

Judy Taylor-Ray

PA to Richard De Cani | MD - Planning | Transport for London
10Y2 | Windsor House | 42-50 Victoria Street | London SW1H OTL

oI | I co



Transport for London

Transport for London

Sean Harriss Group Planning

Chief Executive

London Borough of Lambeth | Oth Floor, Windsor House
Town Hall 42-50 Victoria Street
. R London
Brixton Hill SWIH OTL
London SW2 IRW
7 October 2015 www. tfl.gov.uk
Dear Sean,

Garden Bridge

Further to my letter of | October and in light of recent discussions, | wanted to write to
explain the nature of the remaining public sector funding contribution towards the
Garden Bridge project.

Approximately £20m of TfL’s total contribution to the Garden Bridge project has
already been spent or committed on the planning and development of the scheme;
securing planning permissions; discharging planning conditions; and progressing the
project to the point where the Garden Bridge Trust is able to let the construction
contract and draw down up to £90m of private sector funding. It is the use of public
money at this early stage that reduces the risk and enables the private sector to invest
in construction of the project. | would reiterate that for every £1 TfL is spending on this
project, an additional £3 of private sector investment is being secured for the borough.

This approach of TfL funding being used at the front end of projects is consistent with
other projects such as the Vauxhall gyratory scheme where our funding is being used in
the early years to get the project to a point where the private sector contributions can
be secured. It is the funding provided by TfL that enables this project to proceed to
consultation in November this year, with contributions from the private sector being
used to help fund construction of the project.

With the Garden Bridge, the final c£10m from TfL is identified as a contribution
towards the construction, alongside the c£90m investment from the private sector.
The conditions relating to the payment of this c£ 10m, and the Department for
Transport’s £30m contribution, are set out in the funding agreement which is available
on the TfL website.

There is provision in section |4 of the funding agreement for any additional funding
secured from the private sector — above and beyond the amount necessary for the
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construction of the bridge — to be returned to the public sector as a reduction of the
total public sector grant to the project.

In response to concerns raised by Lambeth Council, TfL has reviewed the profile of
payments of the public sector funding to ensure that the final £10m payment towards
construction will be retained until the very back-end of the construction period and
only paid to the Trust if sufficient additional private sector funding has not been
forthcoming. As set out in section [4 of the funding agreement, TfL will now ensure
the Trust continues with fundraising throughout the life of the construction project, so
that any surplus funding could be returned to the public purse. If this occurred, we
would expect that any monies not spent would be reinvested in other local transport
schemes.

| hope that this new approach and the additional work that TfL is putting into protecting
and, ideally, reducing the total public sector contribution to the Garden Bridge project
will address the concerns of the Council. | would hope that the land negotiations can
now be concluded in accordance with the Heads of Terms already issued by Lambeth
and the consideration of the planning conditions for the project can take place as
quickly as possible.

If you would like to discuss this in any more detail please do contact me.

Yours sincerely,

[':j’l {le,.*a,-tvv{ C?(.i (’jbvk '

e
e

—

o

Richard de Cani
Managing Director - Planning

cc: Sandra Roebuck
Sue Foster










From: Richard de Cani (MD Planning)

To: Brown Mike (Commissioner)

Cc: Tagg Ella (ST); Branks Kirsten; Rogan Kerri (Head of Network Command)
Subject: Fwd: Letter to Sean Harriss from Richard de Cani

Date: 07 October 2015 19:22:37

Attachments: Letter to Sean Harriss, Lambeth - 1 Oct 15.pdf

ATT00001.htm

Mike

Thisisacopy of the letter | sent to Lambeth at the end of last week about the transport
benefits.

Richard
Sent from my iPhone

Begin forwarded message:

From: Taylor-Ray Judy <} cov.uk>

Date: 1 October 2015 16:31:40 BST

To: "Richard de Cani (MD Planning)" <}t oov.uk>
Subject: FW: Letter to Sean Harrissfrom Richard de Cani

From: Taylor-Ray Judy
Sent: 01 October 2015 16:07

To: -Iambeth.gov.u '

Cc: 'Roebuck,Sandra’; _Iambeth.gov.u '
Subject: Letter to Sean Harriss from Richard de Cani

Please find attached letter from Richard de Cani.

Judy Taylor-Ray

PA to Richard De Cani | MD - Planning | Transport for London
10Y2 | Windsor House | 42-50 Victoria Street | London SW1H OTL

I oI | I co



Transport for London

Transport for London

Sean Harriss Transport Strategy & Planning

Chief Executive

London Borough of Lambeth | Oth Floor, Windsor House
Town Hall 42-50 Victoria Street
. R London
Brixton Hill Wi oL
London
SW2 |RW

www.tfl.gov.uk

| October 2015

Dear Sean
Garden Bridge Business Case

| thought it would be helpful if | set out the background to why TfL is making a
contribution towards this project.

London’s Future Transport Needs

London is growing at its fastest rate since 1939 and we are now forecast to be a city of
|0 million people by 2030. This means a significant increase in the number of trips
made across London, from 9.6 billion trips on public transport and roads in 2015 to | |
billion in 2030. Over the past |5 years — since TfL was created — we have seen a
continual shift towards the use of public transport, walking and cycling which has led to
a reduction in the overall share of car trips across London. This is a trend which we
need to continue into the future and the underlying thrust of our policies is to facilitate
this by investing in public transport, walking and cycling.

When the future growth is mapped across the City, there are concentrations of growth
in particular locations. For example, east London will get a major increase in population
and the 38 Opportunity Areas scattered across London will see major growth in
employment and housing. We are forecasting a major increase in employment activity
across the city, from 4.8m jobs in 2010 to 6.2m in 2030, and much of this is
concentrated in central London. This means more people travelling into central London
on a daily basis for work as well as a continued increase in the number of visitors and
leisure based trips.

To make sure the transport networks can accommodate this growth and to ensure we
deliver the right outcomes for the city in terms of the continued shift towards public
transport, walking and cycling, we need to invest across the board in our transport
networks. This means further investment in our existing public transport networks to
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unlock the maximum capacity (for example, the Northern line upgrade); extensions of
the public transport network to support growth and provide the capacity to support a
larger central London; and investment in our public realm and walking and cycling
facilities to encourage that shift towards non-motorised modes. This last point is
particularly important if we are to help deliver a greener and healthier city for the
people who live and work in it.

So the package of investment that TfL is planning is a broad package across the board —
including major investment in existing networks; new networks to support further
growth and a transformation of the public realm and local connections for pedestrians
and cyclists. You can see evidence of this investment taking place and being planned
across the whole of Lambeth.

The Case for River Crossings in London — TfL work underway

As part of this package of measures needed to support London’s future growth and
development, TfL is actively involved in planning a host of new river crossings across
the Thames. You may not be aware but we are actively progressing three new multi
modal crossings in east London with a combined cost of c£2.5 billion, the first of
which, at Silvertown, will be submitted to the Secretary of State for Transport through
the Development Consent Order (DCO) process early next year. Alongside this, TfL is
the lead funder in a major feasibility study to assess the potential for a new foot and
cycle crossing between Rotherhithe and Canary Wharf in east London, working closely
with Sustrans and the local authorities.

The Garden Bridge is just one of the new river crossing projects we are supporting
across London.

The transport case for a new footbridge connecting the South Bank with Temple

There is a strong transport case for a new footbridge connecting the South Bank with
Temple, which is set out in the Business Case which TfL produced in early 2014 and
which was approved by the Government during that year. There are three main
transport reasons for that:

First, as employment in central London grows, it is essential that we encourage more
people to walk around central London rather than take short trips by tube and bus.
Central London is a relatively compact area and there is a huge opportunity for more
people to walk around the central area, thus relieving pressure on our public transport
modes. This also has the benefit of being good for the environment and good for
health. When you look at the growth occurring in central London over the London Plan
period to 2030 and factor in the impact of the major Opportunity Areas including the
South Bank, the demand for trips across the river will increase substantially. Whilst
existing bridges allow for these connections to be made, the scale of growth we are
forecasting — and the step change in quality we need to encourage a comprehensive
shift towards walking — creates a strong case for a new crossing in this location. This is
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growth we will see on both banks of the river, around the South Bank and the North
Bank, alongside existing demand that exists from people living and working in the area.

People who live in the north of the Lambeth will be able to access a much larger part of
central London within a 30 minute walk time with the Garden Bridge than without it.
Furthermore, the quality of the pedestrian environment on Waterloo Bridge in
particular, and the difficulty in accessing the bridge at each end particularly for those
people who have difficulty with using steps, is a major deterrent to people using it for
walking trips into central London.

A new footbridge in this location will provide a major benefit to pedestrians and will
help encourage an increase in the number of walking trips from Lambeth into central
London.

Second, the Garden Bridge will provide a direct connection to the Tube network at
Temple. This station will become the closest Tube station to parts of the South Bank,
opening up new journey opportunities and connections for local people as well as
opportunities for visitors to access the South Bank from the north. This will enhance
overall levels of public transport accessibility and connectivity which will benefit local
businesses and residents as well as support further investment into the area.

Third, a footbridge in this location will help disperse passengers arriving at Waterloo
station across central London, encouraging them to walk to their final destination north
of the river rather than take the Tube or a bus. In each morning peak period, some
85,500 passengers arrive at Waterloo station from mainline trains, and this number is
expected to increase significantly as London’s population continues to grow. Of the
people who currently arrive at Waterloo station every day, approximately 55% continue
their journey by Tube and | |% by bus. These public transport services are already
under significant pressure during the peak travel times. For the network to cope with
increased pressure in the future without leading to increased delays that impact on
everyone passing through Waterloo and accessing the South Bank, it is essential that an
increasing proportion of travellers arriving at Waterloo continue their journey on foot.

These transport benefits were fully captured in the business case for the bridge, as was
the potential for the bridge to support the realisation of potential growth in the
Waterloo Opportunity Area and the 15,000 additional jobs and 1,900 new homes which
the London Plan projects could be accommodated there.

By comparison, the Millennium Bridge in Southwark, has transformed the potential for
walking between south and north banks of the river, leading to an increase in walking
trips for local people, businesses in the area and visitors alike. This new crossing was
introduced between two existing bridges which are actually closer together than
Woaterloo and Blackfriars bridges, but the benefits for the pedestrian are absolutely
clear. And it is striking that there are around 22,800 daily trips across the Millennium
Bridge compared to 12,200 on the nearby Blackfriars Bridge, despite the latter being
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better placed to serve pedestrians arriving from rail modes and continuing on foot,
indicating a strong preference for this pedestrian crossing over the road bridge.

The economic case for a new footbridge connecting the South Bank with Temple

In addition to these transport benefits there are a number of significant economic
benefits to having a new footbridge in this location.

The business case identifies £13.5m per annum in business benefits; £6.m per annum
(for five years) in benefits from showcasing Britain internationally; and £2.5m per annum
in tourism benefits — much of which would flow directly to Lambeth both through the
increased footfall and tourism activity along the South Bank and because of the creative
nature of many of the businesses nearby which would benefit from Britain’s enhanced
international reputation.

In employment terms, the bridge is expected to generate 250 jobs during construction
and a further 20-25 operational jobs on the bridge itself once it is complete, including
gardeners, cleaners and security staff. This is in addition to the staff employed by the

Garden Bridge Trust.

When all of these factors are brought together in the Strategic Outline Business Case,
which was produced by TfL to inform the planning process and has been reviewed and
approved both through TfL’s Business Planning procedures and the Department for
Transport’s Departmental Board Investment and Commercial Committee, total benefits
are identified of £330m over 60 years, producing a benefit-cost ratio of 5.8:1 (taking
into account a £60m public sector contribution to the project).

The approach to funding the Garden Bridge

The broad approach that TfL has adopted is to use its contribution towards the project
to forward fund the early work on planning, feasibility and design to get to a point
where the bridge is a viable proposition for the private sector to fund. The actual
construction cost of the bridge (as opposed to the full project delivery cost which
includes risk, VAT and other items) is around £100m. The Garden Bridge Trust has been
established — with our support — to take on full responsibility for raising the funds to
deliver the bridge and to fund and manage its upkeep.

TfL’s funding has been used to get the project to a position where it can attract in
excess of £100m of private sector investment to make it happen. The Trust is close to
reaching this point. As you are aware, a substantial part of our funding has been used to
this effect already and as a result the private sector is now ready to unlock its
investment and support for the project, should it go ahead. The remainder of the TfL
contribution (c£ 10m) will be used to go towards the construction cost and is there to
secure the public benefits — as prescribed by Lambeth quite clearly in the granting of
planning consent and through the conditions. This has influenced the design of the
bridge to ensure that it is fully accessible with two lifts at each end; that there is a
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direct connection between the bridge and Temple station; and that the bridge is open —
free of charge — between 6am and midnight.

This allows an alternative assessment of the benefit of the project, of particular interest
to Lambeth. TfL’s £30m contribution towards the project has enabled the Trust to
draw in c.£90m of private sector investment for the construction cost of the bridge. In
effect, every £1 provided by TfL has secured £3 of private money towards
construction.

TfL is also investing across Lambeth in a number of other projects where there is a
much greater reliance on the public sector to fund the majority of the works, such as
the Vauxhall gyratory works and enhancements to the IMAX roundabout. By
comparison, the Millennium Bridge, when it was constructed in 1998-2000, was funded
primarily by the public sector. The London Eye, however, is not a comparable project
because it has no transport benefit and is a paid-for visitor attraction where you would
expect the private sector to cover the full costs.

Capturing these benefits for Lambeth

It is essential that the benefits of a new footbridge connecting Temple and the South
Bank are captured for existing local residents. There are a number of ways in which that
will be achieved.

The controls imposed on the construction and operation of the bridge by Lambeth and
Westminster City Councils through the planning process will secure the public benefits
into the future, including:

. The bridge will have to be free of charge to users;

. The opening hours, set at 0600 to midnight, are controlled by the Council;

. The number of closures is set by the Council, with details to be controlled by
the Council;

. The detail of the layout and design of the south landing building, including its
use, is controlled by the Council;

. The Council has secured through s. 106 agreement an annual payment of

£250,000 to the Council for additional management of the area around the
south landing;

In addition to this, the Garden Bridge Trust has proposed a range of mechanisms which
have been agreed by the Council, including:

. The formation of a Youth Board involving local people, to ensure the interests
of young people are properly reflected in the operation of the bridge
. The formation of an Opportunities Group composed of businesses, educational

institutions, local authorities and key community groups, to develop and secure
a programme of training, employment, volunteer and apprenticeship
opportunities made possible through the Garden Bridge;
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. The formation of a Garden Bridge Forum to discuss the events strategy and
programme with local authorities, stakeholders and community representatives
and generate ideas for community related events; and

. The commitment of the Garden Bridge Trust’s preferred contractor, Bouygues,
to a £150,000 fund to support community activity in the area.

Lambeth is already securing wider community benefits beyond those described and
monetised in the business case, through the opportunity to develop partnerships with
the private sector organisations that are funding the project. The private sector
investment in the bridge construction represents the beginning of longer term
relationships between Lambeth and a range of partners who are keen to work with the
borough on issues such as health, the environment, equality, employment and young
people. For example, Citi has already begun funding and support another project in
Lambeth, on the Angell Town Estate, directly as a result of their involvement in the
Garden Bridge.

| hope that this letter provides a useful summary of why TfL has been involved in this
new river crossing and is making a contribution to the project’s costs. As | have
described, TfL’s contribution is already catalysing a significant private sector investment
in the borough and | look forward to continuing to work with you and your colleagues
to deliver this and the rest of TfL’s wider portfolio of investment throughout Lambeth.

| would be happy to meet with you to discuss the project if you would find that helpful.

Yours sincerely

).
kﬂ At A GL,L,.L-

Richard De Cani
Managing Director - Planning

cc Sue Foster
Sandra Roebuck

MAYOR OF LONDON RAE
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From: Brown Mike (Commissioner)

To: Everitt Vernon

Cc: Gasson Sarah; Brown Matt; Williams Alex; Hughes David (TfL Investment Delivery Planning Director); Wild
Mark (CEO Crossrail); Carter Howard

Subject: Fwd: Temple Garden Bridge

Date: 07 July 2016 22:44:11

Attachments: image001.ipg

See e mail chain below - with the facts asthey are. It redlly is not relevant whether we get
money back etc. The current position is no more money to be spent and we recover what
has been spent as per the agreement reached up front with the trust.

| have talked to David and Howard and they will discuss with Val prior to Finance
committee tomorrow on this basis.

Thanks
Mike
Sent from my iPhone

Begin forwarded message:

From: "Brown Mike (Commissioner)" <t cov.uk>
Date: 7 July 2016 at 19:02:11 BST

To: David Hughes |} L.0ov.uk>, Coff Tanya
tfl.gov.uk>, Nunn lan tfl.gov.uk>, "Wild Mark

TfL.gov.uk>, Branks Kirsten

Subject: FW: Temple Garden Bridge

See below.

We need to ensure 1) happens please asap. And that we have in place the

necessary controls to prevent any more work happening — as stated in 2).

Mike

From: David Bellamy [mailto london.gov.uk]

Sent: 07 July 2016 18:13

To: val shawcross; Brown Mike (Commissioner)

Cc: Carter Howard

Subject: RE: Temple Garden Bridge

Many thanks Mike. For clarity, | believe you mean “£633k”, not million, below.

The Mayor has been clear that no more public funds are to be spent on this project.

| think this now requires two actions:

<I--[if IsupportLists]-->1. <!--[endif]-->Obtaining repayment from the Trust for

the spend to date, which shouldn’t come from TfL’s contribution to the
project

<I--[if IsupportLists]-->2. <I--[endif]-->Before any work restarts, agreeing terms
and a payment schedule so that the Trust meets the full costs of all Garden
Bridge-related activities and that there is no risk of the money not being
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paid should the Trust or project run into financial difficulties. We’ll need to
explicitly approve this before it is signed.
Please can TfL proceed on this basis.

As ever, happy to discuss (|G-

David.

From: Valerie Shawcross
Sent: 07 July 2016 18:01
To: Mike Brown; David Bellamy

ce I 1 co L

Subject: RE: Temple Garden Bridge

Thanks for this Mike. This is useful. At Committee. | can simply say that this
project is suspended and for the avoidance nod doubt there will be no new
money spent on the GB.

But | do need help screening the vast amount of material for the Panels and
Boards. Hopefully the new members will assist.

Val

Sent with Good (www.good.com)

From: Brown Mike (Commissioner) [_tﬂ.gov.uk]
Sent: Thursday, July 07, 2016 05:54 PM GMT Standard Time

To: Valerie Shawcross; David Bellamy

ce: [ . 2o v.ux

Subject: Temple Garden Bridge

Val / David
With regard to the above.

The original project approval was in July 2014, with a further financial authority
given in July 2015. This was originally concept design work — also considering
whether we could incorporate a lift into the design.

The final uplift in spend was approved by the LU projects board in September and

authorised by the Finance Director (CFO) on 2ND March 2016 — some 2 months
before the previous Mayor’s term in office ended.

This was done on the basis that it was legally agreed (document dated 25th January
2015) that all LU (TfL) costs — other than the small element of the original £633
million we would have spent anyway on feasibility of a step free access scheme -
would be fully reimbursed by the Garden Bridge Trust. (This was not part of the
core £30million).

No closures were envisaged as part of this work. There has been some early



indication that some short period (e.g. weekend) closures of Temple station might
be required for the overall bridge construction phase.

In a letter just received from the Garden Bridge Trust they have asked us to
suspend any work started and that have reaffirmed that any costs incurred in the
very early stages of the work would be reimbursed (we estimate the spend to date
has been less than £200k).

We were instructed by the previous TfL board to report such approvals to the
Finance committee on an ongoing basis. | would normally have expected this to
have gone to the last meeting of the old mayoralty. It seems that the timeline of
approval to the submission dates required of papers meant this did not happen.

| hope this explains the position.

Mike

Mike Brown

Commissioner

Windsor House

42-50 Victoria Street

London

SW1H OTL

(7]
#LondonlsOpen

GREATER LONDON AUTHORITY NOTICE:
The information in this email may contain confidential or privileged materials. For more information see




From: Brown Mike (Commissioner)

To: Carter Howard

Cc: Everitt Vernon; Hudson Teresa; Tagqg Ella (ST); Branks Kirsten; Williams Alex
Subject: Garden Bridge

Date: 08 May 2016 13:31:36

Howard

Fiona Fletcher Smith called. She met with the Mayor this morning and amongst other things gave an update as
to where we are on the funding guarantees on the above.

It became clear that the Mayor is not prepared to be party to any further commitments (he had assumed all had
been taking care of under the previous administration). He may raise it with me to tomorrow - so a brief
position statement would be useful for my back pocket.

Thanks

Mike

Sent from my iPad



From: Gourley Jennifer on behalf of Carter Howard

To: Everitt Vernon; Nunn Ian

Cc: Carter Howard; Brown Mike (Commissioner); Williams Alex; Walker Clive (Internal Audit); Brown Andy;
Quinn Amy; MacKay Christine; Hawthorne Julia; Hudson Teresa; Branks Kirsten; Tagg Ella (ST); Gourley
Jennifer

Subject: Garden Bridge Audit Work

Date: 06 June 2016 17:16:12

Attachments: Garden Bridge Audit Work.docx

Garden Bridge Appendix 1.pdf
Garden Bridge Appendix 2.pdf

Garden Bridge Appendix 3.docx

Vernon/lan

| have discussed this with each of you last week. We agreed that | would prepare
a short note on the background to the Garden Bridge scrutiny to date and list
some options for further work which could be done in the light of the discussion
that Mike had with the Mayor.

A draft note is attached which attempts to do that. Happy to take comments.
Clive and | met with Ernst & Young today to discuss the finalisation of their report
and | have a meeting with Keith Williams tomorrow to bring him up to speed.

| have for now taken the Ernst & Young report off the agenda for the AAC meeting
on 14 June but it could go as a late item if that work is completed in time.

Happy to discuss.

Howard

Howard Carter, General Counsel, Transport for London

Windsor House, 42-50 Victoria Street London SW1H 0TL

e-mail: tfl.gov.uk

Tel:

Fax: 020 3054 3556 (83556)



Garden Bridge Audit Work



TfL first became involved with the Garden Bridge project in early 2013. Work has been carried out under four Mayoral Directions. Under these Mayoral Directions TfL secured planning permission for the Bridge in late 2014 and has provided £30m to the project.



The Garden Bridge project has been the subject of scrutiny and audit through a number of processes including:

 

· The work of the London Assembly Oversight Committee who held hearings and called for documents relating to the project generally and particularly the initial procurement of design and engineering services by TfL. The Assembly published a report on 17 March 2016 which made a number of recommendations. TfL's response to the recommendations is attached as Appendix 1 and the Mayor’s response is attached as Appendix 2 to this note.



· TfL Internal Audit undertook a review in relation to the procurement of initial design advice and engineering services and made a number of recommendations. The report is published on the TfL website.



· The TfL Internal Audit report was considered at two public meetings by the TfL Audit and Assurance Committee on 8 October 2015 and 8 December 2015. 



· TfL’s Director of Internal Audit, Clive Walker, and the Chair of the Audit and Assurance Committee, Keith Williams, both appeared at the GLA Oversight Committee on 22 October 2015 and 25 February 2016 respectively. Transcripts of the meeting and the webcasts are available on the Assembly’s website.



· Ernst & Young (EY), TfL’s external auditors, were asked to undertake a review of the work undertaken by TfL Internal Audit to ensure that work was appropriately undertaken and that all issues have been covered. The outcome of this review is expected shortly.



[bookmark: _GoBack]TfL has made a large amount of information about the project available on its website which is listed in Appendix 3 to this note, as well as providing information, documents and evidence to the various scrutiny processes that have taken place. There have also been a number of FOI requests to the GLA and TfL which have all been answered.

 

Options for further audit/scrutiny of the role of the GLA and TfL in relation to the project could include:

 

i) A report from a prominent person reviewing the project from inception to the current time and summarising all known facts and issues.

 

This is likely to take some time to commission, will require administrative and research support and will have a cost.

 

ii) A report more focused on any further issues which have not already been addressed from a suitably experienced person within Regional Government, for example a CFO or Chief Executive of one of the Functional Bodies that has not had any involvement in the Garden Bridge.

 

This could be a quicker and less expensive process but may not be seen as sufficiently independent.

 

iii) A full audit from a recognised audit consultancy practice.

 

This would be fully independent but is likely to take the longest time and be the most expensive option.

 

iv) A report from EY as external auditors to both TfL and the GLA.

 

This could build on the work that EY have already done for TfL and would be less expensive as they are already familiar with the project. However, a partner of EY is a trustee of the Garden Bridge Trust and whilst that person would have no involvement in the work and it is not likely to amount to a technical conflict of interest, there might be a perception that EY are not fully independent.

 

v) A TfL Board Member could be asked to undertake a review to ascertain if there are any further issues which might usefully be explained which have not already been examined by any of the previous reviews. 



This would be straight forward and inexpensive but may not be as independent as desired.







Howard Carter

TfL General Counsel



6 June 2016






Transport for London

Mike Brown mMvo

Len Duvall OBE AM Commissioner of Transport

Chair of the GLA Oversight Committee

Transport for London

City Hall Windsor House

The Queen’s Walk 42-50 Victoria Street

London London SWIH 0TL

SE12AA Phone 0343 222 0000
www.tfl.gov.uk

04 May 2016

Dear //14

The Garden Bridge Design Procurement
Thank you for your letter of 22 March.

Our Internal Audit team conducted an extensive and independent review of the
two procurement exercises. As was presented to the GLA Oversight
Committee, we have published the findings of this review on our website,
including a series of recommendations. We are putting a plan of management
actions into effect in response to these recommendations and | would be
happy to update the Committee on this in due course.

The GLA Oversight Committee’s report makes a number of recommendations
to TfL in particular. My response to these is below.

TfL’s Audit and Assurance Committee should publish audit reports in
full, not just the summary and conclusions as is now the case.

Our Internal Audit team has an extensive work programme that leads to the
production of a large volume of work. It is because of the volume of this work
that the content of reports is summarised to allow our Audit and Assurance
Committee to focus on the most important findings including where activities
are being run well, and where management action is required.

MAYOR OF LONDON gpn® VAT number 756 2769 90
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While all reports are not published as a matter of routine, we regularly publish
summaries of the scope and findings of all reports produced by Internal Audit
and will always share internal audit reports with the public on request unless
there are specific legal or commercial grounds for confidentiality. These reports
can be requested by emailing internalaudit@tfl.gov.uk.

TfL’s Audit and Assurance Committee should carry out spot checks to
monitor the nature and degree of changes by the audited department to
internal audit drafts — with a view to assuring the independence of the
function.

TfL should consider which other officers or teams, besides the manager
of the audited project, should comment on initial drafts of internal audit
reports.

| am wholly satisfied with our internal audit processes, which were highlighted
in May 2015 by the Chartered Institute of Internal Auditors as a model of how
to organise a successful internal audit function.

| have no concerns about the independence of our Internal Audit team and the
way it carries out its function. | am satisfied that our current processes allow
the right teams to comment on draft audit reports, helping to ensure the
accuracy of reports while maintaining independence in line with best practice.

In light of the GLA Oversight Committee’s concerns, our Audit and Assurance
Committee requested at its meeting on 8 March that our External Auditors
review how the internal audit of the Garden Bridge design procurements was
carried out. The purpose of this review will be to confirm whether or not the
audit was conducted in accordance with good audit practice and to identify any
lessons which might be learned. We will publish the results of that review and |
am sure that they will help our Audit and Assurance Committee to determine
how they wish to carry out their oversight of our audit function in future.

In addition, in accordance with Public Sector Internal Audit Standards, the
Internal Audit team are subject, every four years, to an external assessment by
a qualified, independent assessor. The last such review was carried out in
2012, and the next external assessment will take place later this year. | have
asked that the assessment specifically include this issue and the Internal Audit
team will act on any recommendations that may emerge from that review.
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4 TfL should report back to the GLA Oversight Committee on progress
against all the recommendations of the published audit report around
training, tender evaluation and enforcement.

We are putting a plan of management actions into effect in response to the
recommendations in our internal audit report and | would be happy to update
the Committee on this in due course.

5 TfL should consider introducing a co-ordinated, cross-directorate
approval process for the finalisation of procurement decisions. It could
require a signature from each of the key directorates at the awarding of
major contracts and would have the advantage of avoiding potential
disputes between directorates.

As | explained in my letter of 29 January, our major procurement decisions are
reviewed and approved by the Board and its Committees in accordance with
TfL’s Standing Orders, which are available on our website and are in line with
best practice for corporate governance.

| am satisfied that our processes for approving and finalising procurement
decisions are appropriate and in line with best practice. Our structure of Boards
and delegated procurement authorities encourages valuable input from across
the organisation. It also provides senior officers with the authority they need to
do their jobs efficiently and ensures the highest standards of openness,
fairness and transparency are maintained.

6 TfL should consider reimbursing the unsuccessful bidders from the
Garden Bridge design contract to compensate them for the time and
expense incurred in preparing their proposals for a pedestrian bridge.

| have given consideration to this issue as requested by the Committee. |
consider that it was entirely appropriate for TfL to have invited bidders to
participate in the design contract procurement and the outcome was
appropriate and fair. In these circumstances | do not consider that it would be
appropriate to compensate unsuccessful bidders for their costs in participating
in that process.
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| am grateful for the work that the GLA Oversight Committee has undertaken
on this issue and | would like to assure you that | am committed to follow
through on the actions that we have committed to take in the light of the
internal audit report and the Committee’s work.

Yours sincerely

F4
(oA VEHaG

=03

¢

Mike Brown MVO ~

cc. Keith Williams, Chair of the TfL Audit and Assurance Committee






MAYOR OF LONDON

Len Duvall AM . Our ref: MGLA310316-8386
Chair of the GLA Oversight Committee
City Hall - Date: 03 MAY 2016

The Queen’s Walk
More London
London SET 2AA

Dear Len

Thank you for your letter which was received on 31 March about regarding the GLA Oversight
Committee’s investigation and subsequent report into The Garden Bridge Design Procurement.

This report contained a number of recommendations and the Transport Commissioner, Mike
Brown MVO, will respond to you directly on the recommendations that relate to Transport for
London. | am responding to you on the remaining recommendations as set out below.

a) The Mayor's Office should take responsibility for compiling a written record of
all meetings the Mayor holds with external bodies which should include clarity
about what capacity he is there in (i.e. as Mayor or as Chair of TfL).

Minority report recommendation from the GLA Conservatives

b) The Mayor’s office should dramatically improve its recording of details of
official Mayoral meetings including attendees and headline topics discussed.
This should be easily accessible to GLA Members when it is relevant to GLA
Committee business.

As you are aware, there is no statutory duty to compile a written record of all meetings that the
Mayor holds with internal or external stakeholders and my concern is that it may hinder free
and frank discussion if all meetings are formally recorded as set out above. However, the new
Mayor will need to carefully consider whether they wish to take your recommendation forward.

| am proud to have run a transparent administration throughout my two terms as Mayor. | have
formally published my list of key engagements in each Mayor’s Report to the Assembly despite
there being no statutory requirement to do so. On the occasion where | have not listed a
particular meeting in the Mayor’s Report, this has been to avoid prejudicing commercial
interests or when that meeting was held to discuss an emerging proposal.

You will be aware that | have also been open and transparent when responding to Freedom of

Information requests about my diary and as a consequence the Mayoral Diary is publically
available on the Greater London Authority website.

City Hall, London, SE1 2AA ¢ mayor@london.gov.uk ¢ london.gov.uk ¢ 020 7983 4000





MAYOR OF LONDON

c) Where major, priority projects are commissioned by a future Mayor and are not in
the Mayor’s Transport Strategy, that the Mayor implements them by directing the
TfL board. Making it clear that such projects have a different status would offer two
benefits: a) better protection of the respective functional body and its officers in
the case of external challenge and b) greater clarity to potential bidders about the
status of such projects.

| would suggest raising this matter again with the new Mayor who will need to consider carefully
whether they wish to take your recommendation forward.

Yours ever,
7
U {Z/j

Boris Johnson
Mayor of London

City Hall, London, SE1 2AA ¢ mayor@london.gov.uk ¢ london.gov.uk ¢ 020 7983 4000
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Garden Bridge Project Documentation Published by TfL





Project documents

 

· Breakdown of Garden Bridge funding to date, May 2016



· Garden Bridge Trust Draft Operations and Maintenance business plan, March 2016



· Strategic outline business case

 



Planning documents



· Garden Bridge Trust: Summary of public benefits



· Link to planning application and decision notice on Lambeth Council's website (reference code 14/02792/FUL)



· Link to planning application and decision notice on Westminster Council’s website (reference code 14/05095/FULL)

 



Mayoral Directions and funding documents



· Loan Facility Agreement, November 2015



· Deed of Variation, November 2015



· Deed of Grant, July 2015



· Links to GLA's website for:



· MD1647 Garden Bridge guarantees, April 2016



· MD1472 Garden Bridge guarantees , June 2015



· MD1355 Garden Bridge development proposals, June 2014



· MD1248 Temple to South Bank footbridge development proposals, September 2013

 



Procurement documents

 

· Correspondence between the Mayor of London, the Commissioner of Transport and the President of the Royal Institute of British Architects (RIBA), February 2016



· Audit of procurement of design and development services for the Temple to South Bank Footbridge Project, September 2015



· Call off contract with Ove Arup & Partners for engineering and project management services, July 2013



· Contract with Heatherwick Studio for bridge design services, May 2013



· Mini-competition instructions to tenderers for engineering and project management services; technical brief for consultancy services; and initial design concepts, April 2013



· Award letter to Heatherwick Studio for bridge design services, March 2013 



· Invitation to Tender for bridge design consultancy services, February 2013 

 










From: Kennedy Benjamin

To: Brown Mike (Commissioner)
Subject: Garden Bridge private sector funding info for DfT today
Date: 03 April 2014 10:26:21

Mike, probably not necessary but a bit of extra info on Garden Bridge private sector fund raising
(which is what | was told DfT specifically wants to talk about today — not sure why they want to
talk to you about it!)

From: Wainberg Simon
Sent: 03 April 2014 10:23
To: Kennedy Benjamin
Subject: RE: Garden Bridge

Ben,

Sorry, realised | hadn’t come back to you on this... fund raising is the responsibility of the GB
trust, and TfL are not really involved in this work apart from some associated discussions with
the Wellcome Trust a potential funder. | don’t have an update on funding efforts / progress but
Richard De Cani is attending/observing a GB trust meeting today, so he may come back with an
update on this. What | do know is that in addition to the £60 from Govt / TfL, there is £30m on
the table from a family (who wishes to remain anonymous) and potentially £20+m from the
Wellcome Trust, but this is subject to some conditions which are being discussed at the
moment.

Regards,
Simon



From: Gourley Jennifer on behalf of Carter Howard

To: "Keith Williams"

Cc: Carter Howard; Samantha Pitman; Brown Mike (Commissioner); Richard de Cani (MD Planning); Brown
-Andy; Everitt Vernon; Walker Clive (Internal Audit); Branks Kirsten; Tagg Ella (ST); Gourley Jennifer

Subject: Garden Bridge

Date: 22 February 2016 17:08:10

Attachments: tflaudit (v2).docx

Keith
Following our conversation, | have made some suggested changes to the draft
note.

Happy to discuss.

Howard

Howard Carter, General Counsel, Transport for London

Windsor House, 42-50 Victoria Street London SW1H 0TL

e-mail: tfl.gov.uk
Tel:
Fax: 020 3054 3556 (83556)






THE AUDIT OF THE GARDEN BRIDGE



INTRODUCTION

It is maybe worth starting with the role of the TfL Audit and Assurance cCommittee actually has. The committee reviews the Accounts and Annual report prior to submission to the Board. This has only minor relevance to the Garden Bridge project which would be to confirm that it is properly recorded in the booksAccounts. The external auditors also conclude on value for money as part of their work which would include there assessment of the Garden Bridge project (though they work to a materiality threshold and are looking at all spend).



More relevant however are the other main purposes of the Audit Committee which are to review the effectiveness of internal controls and consider fraud and risk management issues. In this regard the Audit and Assurance Committee (through the Internal Audit and other assurance functions of TFL) has the role of looking at whether the management has proper procedures in place for the systematic identification of business risks and mitigating controls and to ensure that there are proper procedures in place for inter alia a) legal compliance b) budgetary controls c) oversight and assurance of the TFL investment programme and d) ensuring that there is a systematic approach to minimise the risk of fraud.



The Audit Committee does not review individual projects. The approval of these go through other committees and where appropriate to the Board. For example the Garden Bridge project was introducedreported to the Finance and Policy cCommittee on 17 July 2013 and approved as part of the 2014/15 budget on 26 March 2014 and had been updated to the TFL Board on 3 July 2014, 24 September 2014 and 10 December 2014.



HoweverSir Peter Hendy, then Commissioner of TfL, committed to Caroline Pidgeon (following information sent to the GLA ) that there would be “a review of the overall process of procurement of the Garden Bridge, the findings of which I will publish in full.” (letter from Sir Peter Hendy 15 June 2015).



It should be noted that the information which went to the GLA was leaked and did not go through the whistleblower process within TFL. If it had it would have been investigated using TFLs normal processes.



The Commissioner asked for the review to be carried out by Internal Audit. This constituted a full audit review and so the report was brought to Audit Committee ion the normal wayThe Audit was subsequently undertaken and provided to the Assembly and it was reported to the Audit and Assurance Committee. The  Audit Committee exercises its oversight to ensure the integrity of the Audit and that proper processes haves been followed and to ensure any findings are acted upon.



I do not propose to give you a blow by blow account of the Audit itself and the questions from the GLA and the responses of the various officers at TFL but will concentrate on my findings on the main issues which have emerged from from the GLA or elsewhere.



It should be noted that the information which went to the GLA from a third party was leaked and did not go through the whistleblower process within TFL. If it had it would have been investigated using TFLs normal processes.



MAIN ISSUES ARISING FROM MY REVIEW



a) The role of Thomas Heatherwick (“TH”) and the initial procurement of design services in March 2013.



 I do not believe that there were any irregularities in the appointment of TH. The appointment was awarded by Planning and was in conformance with TFL procurement processespolicies. Under TFL procurement policies which are part of the Standing Orders of TFLprocesses the procurement of the design services had to be conducted with TFL commercial department involvement and competition must be involved. It did not require that the bids were individually scored.



Both of the required policies were adhered to fully.  However there were some issues with failings in the process. Firstly there was no procurement strategy. The rationale has been explained to me by several different officers at TFL.  TFL was unclear as to the nature of the project and desired to put in place a preliminary exercise to look at concepts- the fee for which had been capped at £60,000. Any strategy document would have made this clear.



Additionally there was some contact with bidders outside the evaluation process which infringeddid not follow TfL’s procurement processespolicy. In particular there was communication with TH after the bids were received. This was for clarification and therefore did not impinge upon the decision to award the project to TH. Nevertheless it was not in accordance with TFL processpolicy. These failingsissues were picked up in the audit drafts and in the final version of the audit report. 



However it is unfortunate the initial draft of the audit report included major errors a misunderstanding regarding TFLthe applicable procurement processpolicy – it was stated based on legal advice that the procurement needed an OJEU process (it did not as it was £60,000 when the cut off for OJEU procurement was £150,000). The report also concluded incorrectly that it required a panel sign off which it did not in view of its size.



[bookmark: _GoBack]These issues were rightly corrected following comments on the draft audit report from TfL management.



There is one further aspect of the TH contract which to me requires explanation. Given that any appointment on the initial design would be important to the project for the technical design prior to any planning application, it might be thought that the larger project would be taken into account at the beginning (ie was the TH award really a £60k contract or something which TFL should have thought was going to be much bigger).



There are two reasons why this argument can be dismissed. The first is that the TFL contract with TH ended in July 2013 and therefore they had no say in the award of the second contract. Furthermore it was made clear to the bidders on the technical design that they could subcontract to whomever they wanted for any further work.  The second reason was that all parties to the second contract bids had full access to all of TH’s initial design work and therefore were free to choose the subcontract partner.

	

b) The appointment of Arup to the technical design project



I do not believe that there were any irregularities on the appointment of Arup to the technical design project. The project went through a full tender process and evaluation which involved a joint panel from Planning and cCommercial in accordance with TFL policies. The procurement was carried out using the Engineering and Project Management Framework (EPMF). The EPMF was properly advertised in the OJEU. This is key to proper procurement.



However there were again some failings in the process.  The single largest issue is including the request made to Arup to review their fees when none of the other bidders were asked to do the same. It is good commercial practice and TFL policy to ask all second round bidders for a Best and Final Offer. There were four bidders still in the process at this point. 



The explanation given to me is that Arup were by far the best Technical bid but needed to firm up on price. I can see the argument that as this was a procurement for services and needed the best technical supplier that this was paramount (TFL had weighted the award criteria 705% towards technical). I can therefore accept that the steps taken by TFL were reasonable in the circumstances. The explanation is that they did not want to waste the time of the other bidders. However this was clearly poor commercial practice and everyone at TFL I have spoken to regrets that process was not followed.



It has been also noted that TFL accepted some information from Arup after the deadline for bids had been reached. Again this is not in conformance with TFL policy. I do not see any issue with this as long as it did not produce unfair advantage and I cannot find any evidence that it did. It is commonplace where there is reasonable excuse- for example even the Inland Revenue allows late filing of tax returns without penalty in certain circumstances. There are also other examples where TfL has quite reasonably accepted late information from bidders where this did not impact on the fairness of the process.



Finally the individual notes made by the Panellists during the technical scoring session had been kept for sometime but were unfortunately disposed of earlier than they should have been. However, there is no reason to think that there was anything other than an oversight and occurred before there was any issue raised about the procurement process. Finally there are gaps in the supporting documentation for the award of the project- in particular the individual scores of the panel awarding the contract- is missing. This is not in conformance with retention policies.



c) The role of Richard de Cani (“RDC”)



Recent media focus has been on the role of Richard de Cani who is leaving TFL to go to work for Arup. 



There has been much misunderstanding of the extent of his role. With regard to the TH contract this has been explained in part above. The misunderstanding in the draft audit report of the governance required on the contract is unhelpful in this context and the award was made in conformance with TFL policy. It should also be noted however that Michelle Dix as TFL Managing Director of Planning had the final sign off not RDC and although he would have had the requisite authority he did not exercise it alone.



With regard to the Arup contract RDC was neithernot involved in the scoring and assessment process nor had any control of the final outcome (heand was only one member of the award panel) that determined the outcome which was then ratified by the MD Planning. 



It should however be noted that the approach (by RDC) to Arup alone following the final selection process was against TFL procurement policy. Although I can accept the circumstances in which this arose (TFL had the best technical supplier but at a higher price) it has to be acknowledged that this was not and is not normal commercial practice. Good practice is normally to go to Best and Final bids from all suppliers shortlisted.



Finally it is probably relevant to note timing. These events themselves relate to May 2013 and TFLs contract with Arup ended in April 2015. I have no evidence of Arup making an approach to RDC during the procurement process or on the back of the award of the contract. There has been no declaration of a conflict of interests and none was required. I don’t see any reason to contact Arup on this issue at this point.



d) Was the project procurement open, fair and transparent in accordance with good procurement policies



In the first draft of the audit report Internal Audit wrote that there were several deviations from procurement policyprocess and OJEU guidance in that there was a) no procurement strategy b) there were informal contacts with individual bidders c) there was lack of segregation of duties on the design project (though this is an erroneous comment) and d) there were incomplete records. 



All of these comments have been borne out in the data above and explained.



The first draft then goes on to say that “taken together these adversely impact on the openness and objectivity of the procurements”. In his oral evidence Clive Walker said on behalf of Internal Audit that this was omitted from the final paper because it was repeating what was effectively in the report.



I can see why the final Audit report may have omitted this conclusion as it is a subjective judgement. There are reasons for each of the failings. TFL was unclear at first of the nature of the project. There was contact with individual bidders (who were the winners of the two contracts). It has been put forward that these were reasonable in the circumstances. There are incomplete records which the process requiredis against policy. 



In my opinion it would have been helpful if the report had highlighted a greater seriousness of the failings when taken together.The final Audit Report concluded that “there were some instances where TfL policy and procedure with regard to communication with bidders and tender evaluation were not fully complied with”.



Management actions have been agreed and are being taken forward to ensure that established processes are followed in the future. These issues are not being taken lightly by TfL. I know from my discussions with Mike Brown and his team that they are very keen to learn from any lessons that might be taken from the Audit findings. The Audit recommendations are being followed up and I will ensure that they are reported to the Audit and Assurance Committee who will in turn ensure that they are completed.



e) Status of the Garden Bridge and RIBA request to put project on hold



I can’t see any reason that the Audit and Assurance cCommittee would go back to the Board with any such recommendation. The only criteria would be if we believed that there had been a breach of TFLs policies such that the procurement process had been flawed to the extent of being illegal. Whilst there have been significant points of failure in the procurement process  I do not see that this gives sufficient grounds for concern at that level.



Although outside the audit remit as far as I can see such action would not be in the public interest and would be impossible to implement. Control of the Garden Bridge is now in the hands of the Garden Bridge Trust.



My overall summary is that the procurement fell well short of TFL’s policies and guidelines and that the Audit committee should make this clear to management at the next meeting. 



I have already met with the commercial department to ensure that the audit points are acted upon and have asked that Internal Audit include some assessment of procurement policies in the next audit plan. I have also requested that this should be reviewed in conjunction with the external auditors.



Keith Williams










From: Gourley Jennifer on behalf of Carter Howard

To: Brown Mike (Commissioner); Everitt Vernon; Richard de Cani (MD Planning)

Cc: Carter Howard; Walker Clive (Internal Audit); Clarke Andrea (Exc); Brown Andy; Branks Kirsten; Tagg Ella
(ST); Shrestha Rumi; Taylor-Ray Judy; Gourley Jennifer

Subject: Garden Bridge

Date: 22 February 2016 13:39:08

Attachments: tflaudit (v2 HC amendments).docx

Mike/Vernon/Richard
Keith Williams wishes to write to the Audit and Assurance Committee with his
views on the Garden Bridge procurement and the position that he intends to take
at the GLA Oversight Committee this week. His proposed draft is attached.

| have a number of comments to suggest on the note for accuracy, which | have
marked on the attached draft.

Keith makes many helpful points but you will see that towards the end (highlighted
yellow) he concludes that:

‘In my opinion it would have been helpful if the report had highlighted a greater
seriousness of the failings when taken together.’

and

‘My overall summary is that the procurement fell well short of TFL’'s policies and
guidelines and that the Audit committee should make this clear to management at the next
meeting.’

Happy to discuss.

Howard

Howard Carter, General Counsel, Transport for London

Windsor House, 42-50 Victoria Street London SW1H 0TL

e-mail: tfl.gov.uk

Tel:
Fax: 020 3054 3556 (83556)






THE AUDIT OF THE GARDEN BRIDGE



INTRODUCTION

It is maybe worth starting with the role of the TfL Audit and Assurance cCommittee actually has. The committee reviews the Accounts and Annual report prior to submission to the Board. This has only minor relevance to the Garden Bridge project which would be to confirm that it is properly recorded in the booksAccounts. The external auditors also conclude on value for money as part of their work which would include there assessment of the Garden Bridge project (though they work to a materiality threshold and are looking at all spend).



More relevant however are the other main purposes of the Audit Committee which are to review the effectiveness of internal controls and consider fraud and risk management issues. In this regard the Audit and Assurance Committee (through the Internal Audit and other assurance functions of TFL) has the role of looking at whether the management has proper procedures in place for the systematic identification of business risks and mitigating controls and to ensure that there are proper procedures in place for inter alia a) legal compliance b) budgetary controls c) oversight and assurance of the TFL investment programme and d) ensuring that there is a systematic approach to minimise the risk of fraud.



The Audit Committee does not review individual projects. The approval of these go through other committees and where appropriate to the Board. For example the Garden Bridge project was introducedreported to the Finance and Policy cCommittee on 17 July 2013 and approved as part of the 2014/15 budget on 26 March 2014 and had been updated to the TFL Board on 3 July 2014, 24 September 2014 and 10 December 2014.



HoweverSir Peter Hendy, then Commissioner of TfL, committed to Caroline Pidgeon (following information sent to the GLA ) that there would be “a review of the overall process of procurement of the Garden Bridge, the findings of which I will publish in full.” (letter from Sir Peter Hendy 15 June 2015).



It should be noted that the information which went to the GLA was leaked and did not go through the whistleblower process within TFL. If it had it would have been investigated using TFLs normal processes.



The Commissioner asked for the review to be carried out by Internal Audit. This constituted a full audit review and so the report was brought to Audit Committee ion the normal wayThe Audit was subsequently undertaken and provided to the Assembly and it was reported to the Audit and Assurance Committee. The  Audit Committee exercises its oversight to ensure the integrity of the Audit and that proper processes haves been followed and to ensure any findings are acted upon.



I do not propose to give you a blow by blow account of the Audit itself and the questions from the GLA and the responses of the various officers at TFL but will concentrate on my findings on the main issues which have emerged from from the GLA or elsewhere.



MAIN ISSUES ARISING FROM MY REVIEW



a) The role of Thomas Heatherwick (“TH”) and the initial procurement of design services in March 2013.



 I do not believe that there were any irregularities in the appointment of TH. The appointment was awarded by Planning and was in conformance with TFL procurement processespolicies. Under TFL procurement policies which are part of the Standing Orders of TFLprocesses the procurement of the design services had to be conducted with TFL commercial department involvement and competition must be involved. It did not require that the bids were individually scored.



Both of the required policies were adhered to fully.  However there were failings in the process. Firstly there was no procurement strategy. The rationale has been explained to me by several different officers at TFL.  TFL was unclear as to the nature of the project and desired to put in place a preliminary exercise to look at concepts- the fee for which had been capped at £60,000. Any strategy document would have made this clear.



Additionally there was some contact with bidders outside the evaluation process which infringeddid not follow TfL’s procurement processespolicy. In particular there was communication with TH after the bids were received. This was for clarification and therefore did not impinge upon the decision to award the project to TH. Nevertheless it was not in accordance with TFL processpolicy. These failings were picked up in the audit drafts and in the final version of the audit report. 



[bookmark: _GoBack]However it is unfortunate the initial draft of the audit report included major errors a misunderstanding regarding TFLthe applicable procurement processpolicy – it was stated based on legal advice that the procurement needed an OJEU process (it did not as it was £60,000 when the cut off for OJEU procurement was £150,000). The report also concluded incorrectly that it required a panel sign off which it did not in view of its size.

	

There is one further aspect of the TH contract which to me requires explanation. Given that any appointment on the initial design would be important to the project for the technical design prior to any planning application, it might be thought that the larger project would be taken into account at the beginning (ie was the TH award really a £60k contract or something which TFL should have thought was going to be much bigger).



There are two reasons why this argument can be dismissed. The first is that the TFL contract with TH ended in July 2013 and therefore they had no say in the award of the second contract. Furthermore it was made clear to the bidders on the technical design that they could subcontract to whomever they wanted for any further work.  The second reason was that all parties to the second contract bids had full access to all of TH’s initial design work and therefore were free to choose the subcontract partner.

	

b) The appointment of Arup to the technical design project



I do not believe that there were any irregularities on the appointment of Arup to the technical design project. The project went through a full tender process and evaluation which involved a joint panel from Planning and cCommercial in accordance with TFL policies. The procurement was properly advertised in the OJEU. This is key to proper procurement.



However there were again failings in the process.  The single largest issue is the request made to Arup to review their fees when none of the other bidders were asked to do the same. It is good commercial practice and TFL policy to ask all second round bidders for a Best and Final Offer. There were four bidders still in the process at this point. 



The explanation given to me is that Arup were by far the best Technical bid but needed to firm up on price. I can see the argument that as this was a procurement for services and needed the best technical supplier that this was paramount (TFL had weighted the award criteria 75% towards technical). I can therefore accept that the steps taken by TFL were reasonable in the circumstances. The explanation is that they did not want to waste the time of the other bidders. However this was clearly poor commercial practice and everyone at TFL I have spoken to regrets that process was not followed.



It has been also noted that TFL accepted some information from Arup after the deadline for bids had been reached. Again this is not in conformance with TFL policy. I do not see any issue with this as long as it did not produce unfair advantage and I cannot find any evidence that it did. It is commonplace where there is reasonable excuse- for example even the Inland Revenue allows late filing of tax returns without penalty in certain circumstances. There are also other examples where TfL has quite reasonably accepted late information from bidders where this did not impact on the fairness of the process.



Finally there are gaps in the supporting documentation for the award of the project- in particular the individual scores of the panel awarding the contract- is missing. This is not in conformance with retention policies though there is no reason to think that this was anything other than an oversight.



c) The role of Richard de Cani (“RDC”)



Recent media focus has been on the role of Richard de Cani who is leaving TFL to go to work for Arup. 



There has been much misunderstanding of the extent of his role. With regard to the TH contract this has been explained in part above. The misunderstanding in the draft audit report of the governance required on the contract is unhelpful in this context and the award was made in conformance with TFL policy. It should also be noted however that Michelle Dix as TFL Director of Planning had the final sign off not RDC and although he would have had the requisite authority he did not exercise it alone.



With regard to the Arup contract RDC was neither involved in the assessment process nor had any control of the final outcome (he was only one member of the award panel). 



It should however be noted that the approach (by RDC) to Arup alone following the final selection process was against TFL procurement policy. Although I can accept the circumstances in which this arose (TFL had the best technical supplier but at a higher price) it has to be acknowledged that this was not and is not normal commercial practice. Good practice is normally to go to Best and Final bids from all suppliers shortlisted.



Finally it is probably relevant to note timing. These events themselves relate to May 2013 and TFLs contract with Arup ended in April 2015. I have no evidence of Arup making an approach to RDC during the procurement process or on the back of the award of the contract. There has been no declaration of a conflict of interests and none was required. I don’t see any reason to contact Arup on this issue at this point.



d) Was the project procurement open, fair and transparent in accordance with good procurement policies



In the first draft of the audit report Internal Audit wrote that there were several deviations from procurement policyprocess and OJEU guidance in that there was a) no procurement strategy b) there were informal contacts with individual bidders c) there was lack of segregation of duties on the design project (though this is an erroneous comment) and d) there were incomplete records. 



All of these comments have been borne out in the data above and explained.



The first draft then goes on to say that “taken together these adversely impact on the openness and objectivity of the procurements”. In his oral evidence Clive Walker said on behalf of Internal Audit that this was omitted from the final paper because it was repeating what was effectively in the report.



I can see why the final Audit report may have omitted this conclusion as it is a subjective judgement. There are reasons for each of the failings. TFL was unclear at first of the nature of the project. There was contact with individual bidders (who were the winners of the two contracts). It has been put forward that these were reasonable in the circumstances. There are incomplete records which the process requiredis against policy. 



In my opinion it would have been helpful if the report had highlighted a greater seriousness of the failings when taken together.



e) Status of the Garden Bridge and RIBA request to put project on hold



I can’t see any reason that the Audit and Assurance cCommittee would go back to the Board with any such recommendation. The only criteria would be if we believed that there had been a breach of TFLs policies such that the procurement process had been flawed to the extent of being illegal. Whilst there have been significant points of failure in the procurement process  I do not see that this gives sufficient grounds for concern at that level.



Although outside the audit remit as far as I can see such action would not be in the public interest and would be impossible to implement. Control of the Garden Bridge is now in the hands of the Garden Bridge Trust.



My overall summary is that the procurement fell well short of TFL’s policies and guidelines and that the Audit committee should make this clear to management at the next meeting. 



I have already met with the commercial department to ensure that the audit points are acted upon and have asked that Internal Audit include some assessment of procurement policies in the next aAudit pPlan. I have also requested that this should be reviewed in conjunction with the external auditors.



Keith Williams










From: Richard de Cani (MD Planning)

To: Edwardlister; IsabelDedring; Brown Mike (Commissioner)

Cc: "Fiona Fletcher-Smith"; Tagg Ella (ST); Branks Kirsten; Steer Tim
Subject: Garden Bridge

Date: 02 October 2015 17:52:09

Eddie, Isabel and Mike - a quick update on the Garden Bridge at the end of the week.

We have been in regular contact with Lambeth officers throughout the week and they are in the
process of preparing for a meeting with their Leader on Monday. We have provided them with a
great deal of background information on the funding and the overall business case to deal with
guestions and to explain the basic rationale behind our contribution and the case for the
project. In very simple terms — a large part of our £30m funding is being used up to front to get
to a point where the project is viable for the private sector to fund. The Trust is doing well at
raising funds - c£90m from the private sector towards construction. | am also aware that private
sector funders of the bridge have also contacted the Leader to express their frustration and
support and commitment to wanting to work with Lambeth as part of a longer term relationship
—if she allows the project to go ahead.
| spoke to the Chief Exec today and their meeting with the Leader on Monday is to discuss what
she wants to do next.

The basic options are:

1 — proceed with the land negotiations and take the right steps towards discharging conditions —
currently planned for a November Committee meeting; or
2 —do not proceed any further with the land in which case it is highly likely the work will stop
and the Trust will stand everything down.

Happy to answer any questions.

Richard



From: Brown Mike (MD)

To: Hendy Peter (TfL)

Cc: Waboso David; Hudson Teresa; Thomson Linda
Subject: GARDEN BRIDGE

Date: 28 January 2014 08:22:00

Attachments:

Peter

| attach a CV of a possible candidate for the Garden Bridge.

He has, and does, works for us on contract, is known to us, is very experienced, and could be
made available

The previous suggested candidate, Joanne could possibly work under him?
Let me know if you want me to follow through.

Mike



From: Richard de Cani (MD Planning)

To: Brown Mike (Commissioner); Nunn Ian; Carter Howard

Cc: Tagg Ella (ST); Rogan Kerri; MacKay Christine; Hickman Misha; Branks Kirsten; Gourley Jennifer; Brown
_Andy

Subject: GB project update - 1 April 2016

Date: 01 April 2016 14:45:22

Attachments: GB proiject update - 1 April 2016.docx

Mike lan and Howard
Given the amount of activity underway | thought it would be helpful to set out where we are on
the Garden bridge — the steps towards construction, outstanding risks and key issues. | am on

leave next week but it may be helpful to have 5 mins on this at the weekly meeting on the 11t —
just to draw out a couple of issues.
Thanks
Richard
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Garden Bridge: update

Friday 1 April

Purpose

This note provides an update on the Garden Bridge project and sets out the remaining issues to be addressed before construction commences which are:

Outstanding planning approvals

Securing the land

Funding for construction

Delivering the GLA guarantees

Garden Bridge Trust cash flow position

Outstanding planning approvals

GBT has discharged all pre-commencement planning conditions in Westminster, and the discharge of a further five pre-commencement conditions was approved in Lambeth on 8 March. There are two final pre-commencement conditions to approve by Lambeth – these are going to Committee on the 3 May. This would see all planning approvals to be secured by early May.

The Section 106 agreement is in agreed form with Westminster and subject to ongoing negotiations with Lambeth. The aim is to have this ready for signing the point at which the GBT secure the land interests. Section 106 Agreements will be agreed and ready for signing by the end of June.

Risk of these final planning issues not being resolved is very low. However, each planning decision is subject to possible legal challenge (as with any planning decision).

Securing the Land

South Side

Lambeth Council’s Cabinet Member for Jobs & Growth approved an important Key Decision on 24 March, to allow the variation of the existing lease of land to Coin Street Community Builders to allow a sub lease to be put in place with the GBT.

The next step is for Lambeth to agree the form of this variation with Coin Street and for Coin Street to agree the terms of the sub lease with the GBT. This depends entirely on Coin Street agreeing terms with both Lambeth and Coin Street. The deadline for having these land agreements in place is the end of June.

The key risk is that Coin Street do not want to cooperate or seek an excessive ransom or position that Lambeth or the GBT cannot live with. To date Coin Street have indicated that this will not be the case but there remains an ongoing risk that securing these agreements may not be possible or may be delayed.  The next month will be critical in getting agreement from Coin Street to the timescale for closing this out.

North Side

On the north side the land agreements need to be agreed between Westminster, TfL and the GBT. There is an agreed process in place between the parties that involves a number of complex steps requiring Westminster to exercise its statutory powers to deliver the necessary land arrangements on the north bank. This requires a Cabinet Member decision which is due to be made by the end of April. This would then trigger a process which would see the land being transferred to GBT by end June.

The risk of Westminster not cooperating is very low, but any decision by Westminster is subject to possible legal challenge.

River Section

There are two principal agreements required to secure the land and rights on the river section. A lease and River Works Licence has to be agreed with the PLA. This is in near final form and due to be completed by the end of April. A licence also needs to be secured from the Marine Management Organisation (MMO). The application is currently with them at the moment and subject to consultation. The aim is to have this agreed by the end of May.

The risk of not securing the PLA agreement is very low. The risk of not securing the MMO approval is slightly higher because the application is currently out to consultation and the MMO will need to consider all responses.

Funding for Construction

The Trust has raised a total of £145 million, of which £85 million is from the private sector. This is enough to fully cover the cost of the bridge’s construction contract. The £105m construction contract to a joint venture of Bouygues Travaux Public and Cimolai SpA was awarded in March – subject to termination clauses.

Funding from the private sector towards the bridge is secured through a range of funding agreements which limit the draw down of funds until the point when it is clear the project is going to proceed. In practice, this means the date at which the GBT has secured the land and final planning approvals, which is currently programmed for early July. Almost all of the costs associated with developing the project to this stage have been met by the public sector.

The public sector funds have been used to get the project to a point where it can go ahead and the private sector funding can be drawn down. Our funding has been used for the most risky stage of the project and has always been at greater risk than the private sector funding.

The public sector’s £60 million contribution to the project is comprised of three parts:

£10 million grant from TfL

£20 million loan from TfL, to be repaid over fifty years at a rate of interest equal to RPI capped at 2%

£30 million grant from the Department for Transport

In accordance with the funding schedule set out in the funding agreements between TfL and the Garden Bridge Trust, the public sector has so far spent £36.405 million on the project. Payments to the Trust have only been released following the provision of evidence against a number of payment conditions, focussed on the demonstration of project progress.

The remaining payments in the schedule are:

From September 2016 -- the Trust may call upon up to £10.0 million, as the first half of TfL’s loan facility

From September 2017 -- the Trust may call upon a further £10.0 million, as the second half of TfL’s loan facility

Late 2018 -- £3.595 million, as the final grant payment due on project completion

The Trust is continuing to raise funds to cover the remainder of its £175 million total project cost, which includes roughly £20 million in tax which will be paid back to the Government. All further money the Trust secures above this level as it carries on fundraising will go towards reducing the public sector contribution to the project.

Over the last six months, the Trust has secured more than £20 million in private sector contributions to the project including a fundraising gala on 1 March which raised over £1 million. This is an impressive achievement for a capital project that hasn’t even begun construction yet, and every expectation is that fundraising will accelerate even further once works commence later this year. The Trust is actively pursuing a range of other opportunities as part of this work, and will be announcing further major funders shortly.

The risk of not having sufficient funding secured to cover the cost of construction is low.

Delivering the GLA Guarantees

In June 2015 the Mayor approved Mayoral Decision 1472, “Garden Bridge Guarantees”. This Mayoral Decision approved the provision of the three necessary guarantees (to Westminster, Lambeth and the PLA) and delegated authority to the Executive Director of Resources to agree and execute the guarantees, subject to certain conditions.

One of these conditions is that the Mayor must be satisfied that the Garden Bridge Trust has secured a satisfactory level of funding to operate and maintain the Garden Bridge for at least the first five years from its completion. This is evidenced by the detailed Operations and Maintenance Business Plan (OMBP) that has been produced by the Garden Bridge Trust and will be formally submitted to the local authorities for approval.

A separate decision paper sets out a summary of this OMBP and the request for the Mayor to confirm he is satisfied that the Trust has demonstrated the required level of funding. We are currently planning to take this paper to the Mayor during the week of 11 April.

Following this confirmation, the GLA’s Executive Director of Resources will consider the draft guarantees and the set of additional security documents which have been negotiated, and decide whether to approve the execution of the guarantees.

It is expected that this will all be completed by the end of April at the latest, allowing the guarantees to be executed as and when they are required.

The Garden Bridge Trust

The GBT has entered into a design and build construction contract for the bridge that allows it to terminate at 28 days notice if for any reason the project does not proceed. The Trust has entered into the contract at this point in order to secure a good contractor at a reasonable price, and allow the project to continue to progress (e.g. in terms of detailed design) to the required schedule. The GBT retains an ability to terminate if it is clear the project will not go ahead, and has agreed termination penalties for each month up to a point when all consents have been secured. 

The Trust’s cashflow projections show that it has sufficient funding secured to meet its contractual obligations under the construction contract for the foreseeable future (into  2017) and that it can have confidence in raising the remaining funds to reach its overall funding target.

However, as outlined above there are a number of steps still required before construction can commence. Some of these are critical steps that are affected by factors outside of the Garden Bridge Trust’s control, such as the exercise of statutory powers in Westminster; the granting of a licence from the MMO; and the successful completion of negotiations with Lambeth and Coin Street.

All of these major risks are expected to be removed by July 2016, after which the Trust will only need to secure the discharge of pre-commencement section 106 obligations on either side of the river before they can fully implement the planning consent. Discharging these obligations is a ‘business as usual’ activity for the boroughs and is not considered to be a significant risk. It is expected to be complete by the end of September 2016.

Given these outstanding risks and the Trust’s lack of control over them, the Trustees have been advised that it could be considered reckless if they were to proceed without ensuring that, while these risks are outstanding, the Trust retains sufficient assets in reserve to meet its contractual obligations in the event of project termination.

These contractual obligations would be principally made up of:

contractor payments for work to date; 

penalties payable to the contractor for early termination of contract;

running costs of the Garden Bridge Trust incurred to date;

administrative costs for winding-up the Garden Bridge Trust; and

return of private funding to certain donors and sponsors, who have negotiated claw-back rights if construction does not begin

The Trust’s cashflow projections show that it would be able to meet all of these contractual obligations it the project were to be cancelled from 1 May 2016. The Trust is therefore seeking an underwriting from a third party to cover any liabilities to contractors which it is unable to meet (both for work carried out and termination penalties).

If the Trust is not able to secure an underwriting by the end of April, the Trustees will be obliged to call an end to the project. In practice the deadline for resolving this is the Trust’s next Board meeting, on 27 April.

The Chairman of the Trust, Lord Davies, will be writing in the next couple of days to the Transport Minister, Lord Ahmad, to ask if the Government would be willing to provide an underwriting to allow the project to proceed. The requested underwriting would be capped at £10m and would only continue until the Trust’s pre-commencement section 106 obligations have been discharged by both Westminster and Lambeth, with a long-stop date of 30 September 2016.

We understand that the Minister will now take advice from officials before answering the Trust’s request.

It is possible that the Government will ask for the Mayor’s support in providing such an underwriting. If the Mayor were minded to agree then a new Mayoral Decision would be needed to direct the GLA and/or TfL to provide the necessary underwriting. 

Position if the project does not proceed

If the project does not proceed for any reason then the funding provided by the public sector towards the project of £36.405 million will be lost and cannot be recovered.

In this scenario the Government will not receive the c£20m of VAT it is due if the project proceeds nor will TfL be entitled to have £20m of its contribution repaid as a loan over 50 years.

On the face of it, although the balance from the £60m total contribution of £23.6m will not be spent on the Garden Bridge, this has to be offset against the £40m loss of tax income/loan repayments that will be lost, meaning the public sector is worse off overall if the project does not now go ahead.








Timeline of key dates described in this note

 (
end
 2018
Bridge complete and open to the public
) (
1 September
All s106 pre-commencement obligations discharged on both sides of the river
Planning consent implemented, and underwriting expires
) (
1 July
All necessary leases, licences and land arrangements secured by GBT
Preparatory work begins on site
) (
3 May
All pre-commencement planning conditions successfully discharged on both sides of the river
) (
27 April
GBT Board meeting
Underwriting must have been secured
) (
before
 30 April
GLA Exec. Director of Resources approves Director Decision to execute guarantees
) (
w/c
 11 April
Guarantee documents finalised and Mayor confirms satisfaction with GBT’s long-term funding plans
)


From: Richard de Cani (MD Planning)

To: Brown Mike (Commissioner); Nunn Ian; Carter Howard

Cc: Gourley Jennifer; Hickman Misha; MacKay Christine; Tagg Ella (ST); Branks Kirsten; Ritchie Charles; Brown
_Andy

Subject: GB

Date: 18 February 2016 18:08:01

Attachments: GB funding note 18 Feb 2016.docx

All — I thought it would be helpful if | sent a summary of the current position with the Garden
Bridge funding and public sector payments. As the construction contract has now been
awarded, TfL is due to make its next payment to the Trust on Monday next week — of £2.5m,
followed by a further payment of £4.5m a month later. These payments are in accordance with
the funding agreement which has been signed by TfL.

The paper summarises the current status of the project and the outstanding risks to delivery.

If you have any comments or questions then please let me know

Richard



1. TfL’s agreements with the Garden Bridge Trust



1.1. We were given £30m by the Department for Transport in November 2014, alongside TfL’s contribution of £30m towards the project. The DfT funding has been given to TfL as part of an upward adjustment to our grant – so all of the funding has been with TfL and therefore, the difference between the TfL and DfT elements is an arbitrary one, but important presentationally for some stakeholders.



1.2. TfL is managing the onward payment of the joint public sector contribution to the Garden Bridge project in accordance with:



(i) a Deed of Grant signed between TfL and the Garden Bridge Trust (GBT) in July 2015; and 

(ii) a Deed of Variation and a Loan Facility Agreement between TfL and GBT, both signed in November 2015. 



1.3. The Deed of Variation and Loan Facility Agreement documents were produced as a result of the re-negotiation with Lambeth to alter two-thirds of TfL’s total £30m contribution to a loan, repayable over a fifty year period commencing five years after the bridge opens. All three documents are published on the TfL website, and together set out a schedule of payments to the GBT. 



1.4. In accordance with that schedule, the public sector has so far spent £29.405 million on the Garden Bridge project through a combination of work directly managed by TfL in the early part of the project and payments to the GBT in accordance with the agreements above (the most recent payment being £3m paid on Friday 12 February 2016).



1.5. All payments to date have been associated with pre construction activities – as defined by the agreement. Each grant payment to the GBT is released by a formal letter from them providing evidence of how they are continuing to meet a set of conditions relating to the payments.



2. Schedule of remaining payments



2.1. The remaining grant and loan payments due to be paid to the Trust are all associated with construction related activities which follow the signing of the main works contract.



2.2. We have now received formal notification that the main construction contract has been signed with the contractor Bouygues. The value of this contract is around £105m. The combination of the remaining public sector funding and private sector contributions is sufficient to cover the cost of this contract.



2.3. In reality the GBT have ended up signing their construction contract slightly earlier than anticipated, meaning the project is not as progressed as the original payment schedule envisaged it would be by the time the first post construction payment of £7m is due. 



2.4. There remain a number of outstanding issues to be resolved before the works can start – this includes:



(i) Discharging all pre-commencement planning conditions.



South Bank



All planning conditions must be considered by the Planning Committee in Lambeth and approved for discharge at a public meeting. The Trust has discharged over half of the 28 pre commencement conditions and is on track to secure consent to the remaining conditions by 8 March (the date of the Lambeth Planning Committee). 



The remaining conditions relate to details such as the construction and logistics plan; details of external materials for the building structures; and the internal layout of the proposed public toilets.



North Bank



Discharging conditions is more straightforward in Westminster, and all pre-commencement conditions except one are due to be discharged by officers using delegation of powers. The Construction and Logistics Plan will be considered by Westminster’s Planning Committee on Tuesday 23 February; it is recommended for approval and is not expected to be contentious.



(ii) Securing access to the land on north and south banks of the river.



South Bank



To secure the land on the south bank there are two steps that have to be agreed:



· Lambeth (as freeholder) have to secure Cabinet Member approval to vary an existing lease with Coin Street. This decision is due to go to the Cabinet Member for approval in the next two weeks with a decision expected by the end of March. Lambeth have said they will approve this decision.



· Coin Street (as long leaseholder) have to agree a sub lease with the Garden Bridge Trust. The principles of this have been agreed between the parties and details of the commercial terms are being finalised.



Both land agreements need to be in place by April if the project is to proceed to the current timescale.



There remain outstanding risks with both approvals and the chance of further delay/challenge but everything possible is being done to progress these approvals to this timescale and both parties (Lambeth and Coin Street) are committed to supporting the project.



North Bank



Land on the north bank is in the control of Westminster and TfL. There is a requirement for Westminster to exercise powers in sections 237 and 241 of the Town and Country Planning Act 1990 to remove rights of access to and permit development of the open space on the roof of Temple station, to allow the bridge to be built.



A series of legal steps are required to achieve this, which begins with Westminster Cabinet Members taking a formal decision to use those powers. We are providing Westminster officers with all of the information they need to brief Cabinet Members, and expect a decision to be put to them in the next 2-3 weeks.



The timeline of activities required is tight but Westminster are fully committed to supporting the project and we are confident all the necessary steps can be achieved in the time available.



2.5. Through the funding agreement, the Trust is entitled to draw down on £7m of further funding within 10 days of contract award. Given the progress the Trust has made with selecting a contractor and securing the funding but in light of the outstanding risks, we have agreed to split the £7m into two components: £2.5m will be paid within 10 days of the contract being signed, with a further £4.5m due roughly a month later.



2.6. This means that by the end of March we expect to have paid the GBT a total of £36.405 million in grant payments.



2.7. The remaining payments are then to be made as follows: 



· From September 2016 – up to £10.0 million (this is the first half of TfL’s loan facility)

· From September 2017 – up to £10.0 million (this is the second half of TfL’s loan facility)

· Late 2018 - £3.595 million (this is the final grant payment, due on project completion)



3. The nature of TfL’s loan to the GBT



3.1. After this point there are two milestones at which the GBT may request the £20m loan from TfL: half can be drawn down from seven months after the signing of the contract (i.e. September 2016), and the remaining half can only be drawn down from nineteen months after the signing of the contract (i.e. September 2017). The GBT may not need to draw down upon the entirety of this loan if their fundraising is particularly successful, but this is unlikely.



3.2. Whatever portion of the loan that the GBT draws down will become repayable to TfL from five years after the bridge is opened to the public (i.e. 2023, if the bridge opens as planned in late 2018). Each year the GBT must make a minimum payment of £250,000, and the loan balance will increase at a rate of inflation equal to average annual RPI capped at 2%. After fifty years of repayments, the loan term ends and the GBT must repay the remaining inflated loan balance.



3.3. In practice, these loan repayment terms are somewhat generous and may well at some point be accounted for by TfL as gifts.



4. DfT’s “pre-construction cap” and the risk to TfL



4.1. If the project proceeds to completion then TfL’s contribution will balance out at £30 million – of which £20m will be in the form of a long term loan. This is alongside a £30m grant contribution from the DfT.



4.2. [bookmark: _GoBack]When the DfT agreed to provide £30m they did so on the basis that payments would be pari passu – but with a letter to the Mayor which capped any ‘pre-construction’ exposure by the DfT to a maximum of £8.2025m, and on the basis that if any of the funds do not end up being required then the Secretary of State reserves the right to recoup them by reducing any future GLA Transport Grant accordingly. In subsequent letters this nominal “cap” on pre-construction exposure has been increased to £9.9525m and now, with Lord Ahmad’s latest letter, to £13.4525m. 



4.3. This is a somewhat arbitrary “cap” figure and actually has little effect on our payments to the GBT, which are clearly specified in our funding agreements with them. In particular, we cannot reasonably argue against paying GBT the £7m total payments due upon signing the construction contract, which has now been signed.



4.4. Whilst the DfT has committed to a pari passu funding approach, the arbitrary cap on pre construction spend has meant that payments to the Trust pre-construction have been focused more on TfL contributions. This is partly due to an agreement with the GBT to bring forward some of their funding for cashflow reasons and also the result of the DfT choosing to interpret construction activities as only having begun once tangible, “spade in the ground” work has commenced on site, whereas we would interpret it to be anything post the signing of the main construction contract.



4.5. Lord Ahmad’s letter of 12 February 2016 sets a new requirement for the Mayor to write to him before the DfT can agree an increase in its exposure to the project beyond £13.4525m, irrespective of whether this further spend is on ‘pre-construction’ or ‘construction’ activities. We are confident that the DfT can be persuaded to increase their “cap” to £26.405m (i.e. the full grant less the final payment at project end) once physical construction work has begun, which is due to take place in July. 



4.6. The issue, however, will come if the project fails for any reason before that point but after the end of March. That would mean that TfL will have paid £36.405m to the GBT (all of which we should expect to be unrecoverable) but the DfT will expect to cover only £13.4525m of this loss.



4.7. Were the project not to proceed to construction, then total payments from the public sector would be £36.405 million by the end of March but the DfT could expect to cover only £13.4525m of this loss and therefore reduce a future grant payment to TfL by £16.5475m (to recoup the remaining portion of its original £30m grant uplift). This would mean TfL would have spent £22.9525 million on the project.



4.8. However, if the project does proceed to completion then these payments balance out and TfL’s contribution will have been £30m of which £20m is in the form of a loan.



5. Summary of Current Position



5.1. The project is progressing well in terms of fundraising and has secured a good price to build the bridge from a very well qualified contractor. A contract has been let albeit the ability to proceed with construction is still dependent on final consents being secured including land.



5.2. The most significant risk to this happening is securing the land agreements in time. All parties are committed to making this happen and processes are underway but the general interest in the project and focused opposition from some sectors makes this challenging.



5.3. If the project is to proceed the contractor needs to commence with detailed design and enabling works which in turn are required to finalise some of the outstanding consents. Signing the contract enables them to do this.



5.4. In terms of funding – the vast majority of private sector contributions are triggered by a point of no return in the project where all approvals/consents have been secured and there is 100% confidence construction will start. It is anticipated this point will be in early July.



5.5. The Trust remains focused on cash flow. This is not a problem in the next few months but could become a significant risk if the time taken to secure all approvals is delayed.








From: Rebecca Olajide

To: I (o1 don. gov.uk

Cc: Gareth Bacon; val shawcross; Brown Mike (Commissioner)
Subject: Letter for the attention of Keith Prince AM

Date: 30 June 2017 14:17:01

Attachments: image001.png

170630 Letter from LMD to Keith Prince AM (002).pdf

Dear Keith Prince AM,

Please find attached a letter from Lord Davies, Chairman of the Garden Bridge Trust.
Many thanks and best wishes,

Rebecca Olajide

Team Administrator, Garden Bridge Trust

Somerset House, Strand, London, WC2R 1LA

ret o« I
Email: ||l crcenbridge.london

w: www.gardenbridge.london
Are you one of the 80% of Londoners who want the Garden Bridge? If so, please send your message of support

here.

Click hereto report this email as SPAM.







Keith Prince AM
City Hall

The Queen’'s Walk
London

SE1 2AA

30 June 2017

Dear Mr Prince
Assembly transport plenary

Following the discussion about the Garden Bridge at Wednesday's meeting, | am writing to clarify
some points made in response to your questions, specifically around expenditure and the role of
the Mayor in the success of the project.

During part of your exchange with the Deputy Mayor for Transport and the Transport
Commissioner, the impression may have been given that no money has been spent on the
Garden Bridge project since the current Mayor took office. At that time, the Trust was working at
full speed towards starting construction. And for almost a year afterwards, the Mayor said
repeatedly - in public and in correspondence with the Trust - that the Bridge being built would
gain the best value for public money already spent. On that basis we proceeded with significant
work - and therefore expenditure - on pre-construction activities. While no doubt clear to you, |
would like to highlight for the record that there have been no payments of public grant money
from TfL to the Trust since the Mayor took office. This is of course quite a different thing to no
money having been spent.

Assurances from the Mayor that he would honour the decision made by his predecessor to
provide the Mayoral guarantee for operations and maintenance costs (a requirement of planning
consent) were also critical in the continuation of our work. That is why | was surprised that in
further discussion, there was no mention of the role of the Mayor in the success — or otherwise
— of the project. Rather, the assertion was made that delivery of the Bridge relied entirely on the
ability of Trustees to raise the money to build it, with no reference made to the guarantee
required for construction to start. Less surprising, but an important point, was the lack of
mention of the direct — and significant - impact that the Mayor’s review, undertaken by Dame
Margaret Hodge, had on the Trust's ability to fundraise. This review created an environment of
uncertainty around the project, which made it impossible for us to finalise agreements or
approach new funders.

Please do not hesitate to contact me should you have any questions about the above or anything
else.

Yours sincerely
E Macuys Dade=

Lord Davies of Abersoch
Chair, Garden Bridge Trust

Cc Deputy Mayor, Transport
Transport Commissioner
Leader of the Conservative GLA Group



mailto:info@gardenbridge.london

http://www.gardenbridge.london/




From: Stephen Bramah

To: Brown Mike (Commissioner)

Cc: Members Correspondence

Subject: Letter from Tom Copley AM

Date: 16 March 2017 16:07:31
Attachments: Mike Brown Garden Bridge 160317.pdf

Please see attached from Tom Copley AM
Best wishes
Stephen

Stephen Bramah
Research & Support Officer to Fiona Twycross & Tom Copley
London-wide Assembly Members

LONDONASSEMBLYLABOUR
#L ondonlsOpen

GREATER LONDON AUTHORITY NOTICE:

The information in this email may contain confidential or privileged materials. For more information
see https://www.london.gov.uk/about-us/email-notice/



TOM COPLEY AM | LONDON LABOUR City Hall

Working hard for Londoners Queen’s Walk
London SE1 2AA

Mr Mike .Brown MVO Switchboard: 020 7983 4000
Commissioner Mincom: 020 7983 4458
Transport for London Web: www.london.gov.uk

50 Victoria Street
Westminster

London
SWIH OTL 16 March 2017

Dear Mike,

RE: Garden Bridge

Thank you for attending the Transport Committee meeting earlier this month.

At the meeting | sought clarification about whether Richard de Cani, the then Managing Director for
Planning was the only person assessing whether the Garden Bridge Trust had met conditions ‘to TfL's

satisfaction” when signing the construction contract for the Bridge. Could you please clarify this?

Can you also clarify what criteria were used by TfL to judge whether these conditions had been met
before signing the construction contract?

| look forward to hearing from you.

Yours sincerely,

Tom Copley
London-wide Assembly Member

Direct telephone: 020 7983 5545 Email: tom.copley@london.gov.uk



http://www.london.gov.uk/




From: William Tricker

To: Brown Mike (Commissioner)

Cc: Members Correspondence; Tom Copley

Subject: Minutes of Garden Bridge Trust board meetings- Tom Copley AM

Date: 13 December 2017 14:17:08

Attachments: Letter to Mike Brown re GBT records Dec2017.pdf

Hi Mike,

Please see attached a letter from Tom Copley AM regarding minutes of the Garden Trust board
meetings.

| have also sent a hard copy in the post.
Please let me know if anything is unclear.
Thanks,

Will

Will Tricker

Research and Support Officer

City Hall, The Queen's Walk, London, SE1 2AA
T:_ | E_Iondon.gov.uk
LONDON ASSEMBLY LABOUR

#L ondonlsOpen

GREATER LONDON AUTHORITY NOTICE:

The information in this email may contain confidential or privileged materials. For more information
see https://www.london.gov.uk/about-us/email-notice/



Tom Copley AM | LONDON LABOUR City Hall

Working hard for Londoners Queen’s Walk
London SE1 2AA

Switchboard: 020 7983 4000

Mike Brown MVO Minicom: 020 7983 4458
Commissioner Web: www.london.gov.uk
TfL Customer Service

4th Floor 13 December 2017
14 Pier Walk

London SE10 OES

Dear Mike,
Re: Minutes of Garden Bridge Trust board meetings

TfL have so far been unable to produce a complete set of minutes from Garden Bridge Trust board
meetings. | note in your response to my question at GLA Oversight Committee on 11 October that you
were ‘more than happy to have another look to see whether those minutes are available’. | therefore
wanted to ask whether TfL has acquired the minutes of all Garden Bridge Trust Board meetings.

As you will no doubt agree the failure by TfL to keep accurate records of all discussions and decisions
taken at these meetings is totally unacceptable, especially when decisions around spending large sums
of public money are being made.

| therefore want to draw your attention to the Deed of Grant relating to the Garden Bridge Project,
signed by Transport for London and the Garden Bridge Trust on 02 July 2015, specially section 10
‘Project documentation and Reporting’. The text reads that you (being GBT).

10.1.7 keep full, proper and audible records of the progress of the project and take all
reasonable steps to ensure integrity and security of these records:”

10.1.2 keep complete and accurate accounting records of all income and expenditure in
relation to the Project. These records shall differentiate between funds received pursuant to
this Agreement and other monies received by you in relations to the Project.”

“10.1.3 retain the Project records for a period of ten (10) years after the end of the Project
period.”

“10.1.4 without prejudice to clause 11, permit us at reasonable times and an giving you
reasonable notice to inspect the Project and all Project records and take copies of them, if
required: and...”

This clearly states that Transport for London is authorised to request copies from the GBT at any
given time and that if records or papers are not properly accounted for it is within TfL’s right, as the
guarantor, to obtain all documentation directly from the GBT. | therefore am requesting that TfL
obtain this material, with regard to the Deed of Grant, and provide it to me. | am also requesting the
dates and details of all meetings TfL had with the GBT.



http://www.london.gov.uk/



Londoners deserve clarity and transparency, and where considerable public money has been spent it is
right that this information is brought to the London Assembly to properly scrutinise.

Best wishes,

Tom Copley AM
London-wide Assembly Member






From: Hawthorne Julia

To: Rogan Kerri; Brown Mike (Commissioner); Carter Howard

Cc: Nunn Ian; Hudson Teresa; Tagg Ella (ST); Branks Kirsten; MacKay Christine; Richard de Cani (MD
Planning); Hill Rhiannon; Brown Andy; Gourley Jennifer; Bohan Amy; Adcock Emma

Subject: RE: 27 April Mayor"s meeting - Garden Bridge paper -FOR REVIEW

Date: 25 April 2016 17:04:15

Hi Kerri

lan is happy with this paper, no further comments. Just one small typo to |.3 ‘These Mayoral
Decisions’ instead of ‘This’.

Kind regards

Julia

Julia Hawthorne | PA to lan Nunn | Chief Finance Officer

Transport for London | Windsor House | 4th Floor | 42-50 Victoria Street | London SWIH OTL

020 S |~ I 5.5

From: Rogan Kerri

Sent: 25 April 2016 10:38

To: Brown Mike (Commissioner); Carter Howard

Cc: Nunn Ian; Hudson Teresa; Tagg Ella (ST); Branks Kirsten; MacKay Christine; Hawthorne Julia;
Richard de Cani (MD Planning); Hill Rhiannon; Brown Andy; Gourley Jennifer; Bohan Amy; Adcock
Emma

Subject: 27 April Mayor's meeting - Garden Bridge paper -FOR REVIEW

Importance: High

Mike, Howard

As you know we are due to take a paper on the Garden Bridge OMBP, along with
the full draft OMBP to our last meeting with the Mayor which is due to take place
on Wednesday 27 April

The paper has not changed much since an earlier version which you cleared other
than the fact it now reflects a Mayoral Decision which we need to obtain and
includes some explanation of the urgency of the decision required.

Assuming the Mayor agrees the request, we will then suggest he write to Martin
Clarke as per the draft attached.

Howard — for you info | understand that Charles Ritchie has been involved in the
drafting of this updated paper.

| would be grateful if you could let me know whether you have any comments if
possible by noon tomorrow 26 April.

Kind regards,

Kerri Rogan

Head of Corporate Affairs

Customers, Communications & Technology

Transport for London

Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:

1€

YEARS OF

WOMEN

in Transpart




From: Hudson Teresa

To: Adcock Emma; Rogan Kerri; Brown Mike (Commissioner); Carter Howard

Cc: Nunn Ian; Tagg Ella (ST); Branks Kirsten; MacKay Christine; Hawthorne Julia; Richard de Cani (MD
_Planning); Hill Rhiannon; Brown Andy; Gourley Jennifer; Bohan Amy

Subject: RE: 27 April Mayor"s meeting - Garden Bridge paper -FOR REVIEW

Date: 26 April 2016 12:04:00

Mike is content — no additional comments.

Many thanks.

-

From: Adcock Emma

Sent: 25 April 2016 16:01

To: Rogan Kerri; Brown Mike (Commissioner); Carter Howard

Cc: Nunn Ian; Hudson Teresa; Tagg Ella (ST); Branks Kirsten; MacKay Christine; Hawthorne Julia;
Richard de Cani (MD Planning); Hill Rhiannon; Brown Andy; Gourley Jennifer; Bohan Amy
Subject: RE: 27 April Mayor's meeting - Garden Bridge paper -FOR REVIEW

Hi Kerri

No comments from Howard.

Emma

From: Rogan Kerri

Sent: 25 April 2016 10:38

To: Brown Mike (Commissioner); Carter Howard

Cc: Nunn Ian; Hudson Teresa; Tagg Ella (ST); Branks Kirsten; MacKay Christine; Hawthorne Julia;
Richard de Cani (MD Planning); Hill Rhiannon; Brown Andy; Gourley Jennifer; Bohan Amy; Adcock
Emma

Subject: 27 April Mayor's meeting - Garden Bridge paper -FOR REVIEW

Importance: High

Mike, Howard

As you know we are due to take a paper on the Garden Bridge OMBP, along with
the full draft OMBP to our last meeting with the Mayor which is due to take place
on Wednesday 27 April

The paper has not changed much since an earlier version which you cleared other
than the fact it now reflects a Mayoral Decision which we need to obtain and
includes some explanation of the urgency of the decision required.

Assuming the Mayor agrees the request, we will then suggest he write to Martin
Clarke as per the draft attached.

Howard — for you info | understand that Charles Ritchie has been involved in the
drafting of this updated paper.

| would be grateful if you could let me know whether you have any comments if
possible by noon tomorrow 26 April.

Kind regards,

Kerri Rogan

Head of Corporate Affairs

Customers, Communications & Technology

Transport for London

Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:







From: Brown Mike (Commissioner)

To: Carter Howard
Cc: Allen Steve (MD Finance); Nunn Ian; Brown Nick (MD); Daniels Leon; Everitt Vernon; Richard de Cani (MD

Planning); Dix Michéle; Wright Tricia; Perrins Neil; Branks Kirsten; Tagg Ella (ST); Kenny Shamus;
Wiseman Claire (ST); Rogan Kerri (Head of Network Command)

Subject: Re: Actions from the 17 September Business Planning discussion with the Board
Date: 18 September 2015 18:22:50

Thanks. Good for me.
Mike
Sent from my iPad

On Sep 18, 2015, at 4:40 PM, Carter Howard <} 7L cov.uk> wrote:

All
The actions that we noted during the informal Business Plan discussion with
the Board on 17 September were as follows:
Garden Bridge
<l--[if IsupportLists]-->e <!--[endif]-->Isabel Dedring and Michael Liebreich to
discuss Garden Bridge Mayoral Direction
Old Oak Common and HS2
<l--[if IsupportLists]-->e <!--[endif]-->Arrange an informal Board discussion
on HS2 and OAC and invite Victoria Hills. NB: The first available time
immediately after a TfL Board meeting will be the 18 December Board
<I--[if IsupportLists]-->e <!--[endif]-->Provide briefing to the Mayor on HS2
route from OOC into Euston and beyond
Step Free Access
<l--[if IsupportLists]-->e <!--[endif]-->Existing Action: SFA information
(priority and confirmation of costs) to be provided to Members
TfL future approach to Technology and Data
<l--[if IsupportLists]-->e <!--[endif]-->Mike Brown and Michael Liebreich to
discuss
Issues to address in informal discussions:
<|--[if IsupportLists]-->e <!--[endif]-->Cash balances
<l--[if IsupportLists]-->e <!--[endif]-->pensions — what we can do (inc closing
to new applicants), when, impact and update on discussions with
Government
<I--[if IsupportLists]-->e <!--[endif]-->information/assurance that staffing
duplication costs (not just capital projects) are being reviewed as
sources of savings and
<I--[if IsupportLists]-->e <!--[endif]-->where we think savings may be possible
and the prioritisation
Rail Devolution
<l--[if IsupportLists]-->e <!--[endif]-->RUP to have a paper on Rail Devolution
NB: The next meetings are on 16 October 2015 and 24 February 2016



Timetable
<|--[if IsupportLists]-->e <!--[endif]-->Set out a timetable for discussion with
Isabel on future briefings and decisions in relation to the Budget and
Business Plan
Let me know if you think we have missed anything.
Howard



From: Richard de Cani (MD Planning)

To: Carter Howard; Brown Mike (Commissioner)

Cc: Everitt Vernon; Dix Michéle

Subject: Re: Agenda of TfL Audit & Assurance Com_8 March"16
Date: 01 March 2016 14:15:17

Howard and mike

| think we need to have a conversation about this and how we respond to it and whether it is appropriate to just
forward this on to the board. Y ou are aware that this is the same report that we have responded on separately
saying it isinaccurate. It is based on his own analysis of information he has collected from FOIs etc.

| think we need to have some time, quite urgently to discuss garden bridge and these issues and how we are going
to deal with them going forward.

Perhaps we could find some time on Thursday to do this.

Richard

Sent from my iPhone

On 1 Mar 2016, at 14:07, Carter Howard <} 7L .cov.uk> wrote:

All

We have received this request to circulate the note below to the Board. It will need a cover note
putting it in context — could Andy coordinate that?

Also copied to Mike so he is aware of the request to circulate this to the Board.

Howard

Howard Carter, General Counsel, Transport for London

Windsor House, 42-50 Victoria Street London SW1H OTL

e—mail:_tﬂ.gov.uk
e I (.

Fax: 020 3054 3556 (83556)

From: ProjectCompass [mailto ||| el con

Sent: 01 March 2016 12:13
To: Secretariat

Cc:_Qarhamemt.uk;-garliament.uk

Subject: Agenda of TfL Audit & Assurance Com_8 March'16
o \We ask that the enclosed email be sent as a matter of urgency direct to all members of the TfL Board as listed

below.

e \We also request that you confirm back to us that this item has been duly circulated.

.

o TfL Board Members: Boris Johnson, Chairman, Isabel Dedring, Deputy Chair, Peter Anderson, Sir John Armitt
_CBE, Sir Brendan Barber, Richard Barnes, Charles Belcher, Roger Burnley, Brian Cooke, Baroness Tanni Grey-
Thompson DBE, Angela Knight, Michael Liebreich, Eva Lindholm, Daniel Moylan, Bob Oddy, Keith Williams,
Steve Wright

As a member of the TfL Board and under its remit and terms of reference we are writing to inform you of:
¢ L egal opinion related to the TfL Internal Audit Sept 2015 and the TfL procurement of the
Tham% Garden Brldge by Parishil Patel of Essex Chambers:

hrough 1 Z.rll?\kllzNw ntent!D=1362
e Analysis of evidence on the matter which does not concur with the findings of the TfL Internal
Audlt

We note the TfL AUDIT AND ASSURANCE COMMITTEE its remit and meeting 8t March, and the agenda Item
10.4.11 as below:

10.4.11. At the Audit and Assurance Committee held on 8 December 2015, Members discussed
the Director of Internal Audit’s attendance at the GLA’s Oversight Committee on 22 October
2015, at which he answered questions about the internal audit of the design and development



procurements for the Garden Bridge. Subsequently, on 25 February 2016, the Chair of Audit
and Assurance Committee also attended the Oversight Committee to answer questions about
the audit. A recording of his appearance at the Committee can be found on the GLA website.
The Chair will provide an update on his appearance at the Oversight Committee at this

meeting.

4.12 Follow up of the recommendations raised by the Internal Audit memorandum isin
progress and will be reported to the meeting of the Audit and Assurance Committee held on

14 June 2016.

With the exception of the legal opinion evidence has been available prior to issue of the meeting agenda last
night. We would express our concern should the committee, under the terms of its remit, not raise, respond
and act upon evidence in this matter. We trust that in the justifiable public interest the committee will do so
with requisite urgency.

¢ You may find the enclosed LGA Summary Guide, which sets out the legal context, of some

value in your deliberations.
http://www.local.gov.uk/documents/10180/6869714/Managing+the+risk+of+procurement+fraud/82c90add-

fc57-4654-b9ca-f29048e6428b
See in particular p5 ‘manipulation of procurement procedures’, p6 ‘conflict of interest’ and p14/15

on inquiries.
| look forward to hearing from you
Yours sincerely
Walter Menteth, Director

Project
Compass

better procurement - better design

see: WWW.Droj ectcompass.co.uk
follow: @ProjCompassEU

support: donate

Click hereto report this email as SPAM.



From: Hendy Peter (TfL)

To: Dix Michéle; Brown Mike (Commissioner); Allen Steve (MD Finance); Everitt Vernon; Daniels Leon; Carter
Howard

Cc: Hudson Teresa

Subject: Re: Autumn Statement

Date: 10 November 2013 10:52:18

Believable. Garden Bridge came from nowhere. Glad they won't do it as I'm sure the 'matched funding' would
be ours.
Peter

----- Origina Message -----

From: Dix Michée

Sent: Sunday, November 10, 2013 08:18 AM

To: Hendy Peter (TfL); Brown Mike (MD); Allen Steve (MD Finance); Everitt Vernon; Daniels Leon; Carter
Howard

Subject: Autumn Statement

Hi Peter

Some informal feedback from a DfT official to Matt Y atesin our team is that the GOB ext is very unlikely to
receive money in the Autumn statement and we should work towards a budget announcement. They said it
hasn’'t been on the radar long enough and there's no money left! It's all going up North.

This shouldn't stop us from trying though - but one ask rather than multiple asks might have been better eg just
GOB and not GOB and Garden Bridge.

Regards Michele



From: Brown Mike (Commissioner)

To: Rogan Kerri (Head of Network Command)
Cc: Tagg Ella (ST); Branks Kirsten

Subject: Re: Discussions re Garden Bridge

Date: 08 November 2016 19:39:54

Let'stalk tomorrow. | think we have adot?
Mike

Sent from my iPhone

On 8 Nov 2016, at 12:17, Rogan Kerri <}t .cov.uk> wrote:

Mike

Yesterday | took a call from Claire Hamilton who you may recall works in the
GLA Transport Team supporting Val. Claire is now on secondment working
with Margaret Hodge, supporting her with her review of the Garden Bridge

Claire explained to me that Margaret's plan over the next few weeks is to speak to
many of those involved in/ with strong opinions regarding the Garden Bridge. This
will primarily concentrate on those ‘external’ groups/ people, such as journalists,
AMs, the Trust itself. Margaret will want to speak to you, and possibly Howard, but
would like to do that later in the process, and is doing the same with GLA officers
she needs to speak to.

In that context though, Margaret would like to speak to Andy Brown, as one of the
people with the most expertise on the history, and possibly an officer within audit.

I said to Claire | would speak to you first before she did anything to check you were
happy with the proposal to engage with Andy and potentially others before
speaking to you. Does this sit OK with you? If so | will give Howard and Alex the
heads up before responding to Claire.

Separately, Margaret has asked Claire to look into some other unusual/ big ticket
projects across London (not just in TfL) and as such Claire has asked if we would
mind her speaking to a number of individuals within TfL for some informal
information gathering, to understand how different projects could or have been
designed, approved, funded etc in the past. To give you an idea she is likely to be
interested in the following schemes:

- Cycle hire

- Cable car

- New Routemaster

- Current fledgling river crossings such as Diamond Jubilee and CW-
Rotherhithe

Are you happy for Claire to speak to the relevant colleagues re the above
projects? If so | suggest we ask the relevant MD to nominate an individual



who they are comfortable with

Thanks

Kerri

Sent from my iPad



From: Brown Mike (Commissioner)

To: Rogan Kerri

Cc: Branks Kirsten; Tagg Ella (ST); Hudson Teresa; O"Hara Jamie; Wiseman Claire (ST); Quin Nicholas
Subject: RE: Draft email to David Bellamy re Garden Bridge

Date: 19 May 2016 08:48:00

Fine with me

Thanks

Mike

From: Rogan Kerri

Sent: 19 May 2016 08:38

To: Brown Mike (Commissioner)

Cc: Branks Kirsten; Tagg Ella (ST); Hudson Teresa; O'Hara Jamie; Wiseman Claire (ST); Quin
Nicholas

Subject: Fw: Draft email to David Bellamy re Garden Bridge

Mike

Fyi

Howard and Alex also aware and happy with the suggested approach below
As always do shout if you have any concerns

Thanks

Kerri

From: Everitt Vernon <|}j L. cov.uk>

Sent: Thursday, 19 May 2016 08:34

To: Brown Andy; Rogan Kerri

Cc: Williams Alex; Quinn Amy

Subject: RE: Draft email to David Bellamy re Garden Bridge

Andy
Fine with me.
Vernon

From: Brown Andy

Sent: 19 May 2016 08:25

To: Rogan Kerri; Everitt Vernon

Cc: Williams Alex; Quinn Amy

Subject: Draft email to David Bellamy re Garden Bridge
Importance: High

Hi Vernon and Kerri

We had another meeting with David Bellamy yesterday about the Garden Bridge (which
went well, | think). He asked to get some more information about risk and the profile of
the additional exposure that the Garden Bridge Trust is asking for over the next four
months.

| understand he will be speaking with Lord Davies (the Chairman of the Trust) on the
phone early this afternoon, so | am keen to get this information to him as soon as
possible. The whole question of the additional exposure is urgent because if a solution
isn’t found within the next few working days there is the potential for the Trustees to walk
away.

| know you’ve asked to see everything before it goes to City Hall. Do you have any
objection to my sending the email below directly to David?

Thanks

Andy

Hi David

Thanks again for your time earlier today and on Friday.




| promised to send you a summary of the key risks to the Garden Bridge project as well as
an indication of how the Garden Bridge Trust’s liabilities vary throughout the four month
period they are asking to be covered for (June - September 2016).

Below is a short note about that (with attachments), as well as a reminder of the salient
points about the request for an underwriting and an update on my conversations with the
Department for Transport and the Garden Bridge Trust.

If you have any questions please do drop me a line.

Many thanks

Andy

Andy Brown
Programme Manager, Garden Bridge & Managing Director’s Office - TfL Planning
Transport for London

10 Floor, Windsor House, 42-50 Victoria Street, London SW1H 0TL
Direct: +44 (o- | Auto: ||l
Mobile: +44 (0

The need for an underwriting to cover for potential liabilities

The majority of the private money that the Trust has secured will be released by the
sponsors and donors once the construction of the bridge commences. However, before
that point the Trust has a number of cancellation liabilities, and they need to have the
reserves or an underwriting in place now to cover these liabilities.

To cover these potential costs and allow the project to continue beyond the end of May,
the Trust is seeking an underwriting of a maximum liability of £15m and up to 30
September 2016. After this point, all of the key, uninsurable risks will have been removed.
Any remaining risks to the construction of the project will be insured against and the Trust
will be able to meet fully all of its liabilities, even in the event of project termination.

If the Trust is not able to secure such an underwriting by the end of May, the Trustees are
obliged to call an end to the project. The Trust’s next Board meeting is on 23 May. The
Trust’s Executive Director has indicated that in practice the Trustees need to have
certainty (i.e. in writing) by Wednesday 25 May that a suitable underwriting will be
provided, to allow them to continue with the project.

If the public sector provided this underwriting it would do so by TfL varying its funding
agreement with the Trust to allow access to up to a further £15m in the event of project
cancellation before 30 September 2016.

The public sector has already provided c£37.7m to the Trust. If the full extent of the
further underwriting were called upon the total public contribution to the project would
be c£51.4m, which is within the £60m total previously approved.

The Department for Transport’s exposure

The Garden Bridge Trust has also been in conversations with the Transport Minister, Lord
Ahmad, to request the DfT’s support and involvement in the underwriting they are
requesting. The Chairman of the Trust, Lord Davies, wrote to the Minister on 13 May 2016
to make that request in writing. His letter is attached.

TfL has spoken to officials at the DfT, who have made clear their Permanent Secretary is
unwilling to increase the Department’s exposure any further without a Ministerial
Direction.

We understand from the DfT that it has now been arranged for the Chancellor and the



Mayor to meet on Monday 23 May, and that the Secretary of State for Transport’s office
have asked the Chancellor’s office to ensure that the Garden Bridge is on the agenda.

If the DfT were willing to increase their exposure by £15m (or any other amount agreed
with the Mayor) to provide for this underwriting then all that would be required is for the
Minister to set this out in a letter to the Mayor. The legal arrangements to make the
underwriting available to the Trust can be handled exclusively between TfL and the
Garden Bridge Trust.

Profile of the Trust’s termination liabilities

The Trust is requesting access to up to £15m until the end of September 2016, but the
amount they would actually need to call upon would vary depending on the date of the
project’s cancellation (were that to happen).

The attached tables show a breakdown of the Trust’s termination costs in each month
between April - October 2016, with the bottom line of the second table showing the draw
the Trust would need to make upon the £15m underwriting in order to meet all its
liabilities. In summary this is as follows:

Month September
May 2016 June 2016 July 2016 | August 2016
2016
Call on
» £233,000 | £3,653,000 | £9,350,000 | £13,513,000 | £8,980,000
underwriting

TfL has already provided the Garden Bridge Trust with a small underwriting facility which
expires at the end of May. This was agreed prior to the election as an interim measure to
allow the Trustees to continue beyond the end of April and then for further discussions to
take place following the election.

Key risks to project delivery during this period
The Trust maintains a detailed and comprehensive Quantitative Risk Assessment of the
risks to the project’s delivery. The majority of these risks are minor risks that could affect
the project during the construction phase, but the attached summary table explains the
key risks which have the potential to delay or prevent construction of the bridge
beginning in September 2016.

In extreme circumstances, any of these risks have the potential to cause the cancellation
of the project before September, which would cause any underwriting to be called upon.
The risk with the greatest potential impact and over which the Garden Bridge Trust has
little influence is the engagement of Lambeth Council and Coin Street Community Builders
in serious negotiations to progress land arrangements on the South Bank.



From: Brown Mike (Commissioner)

To: Brown Andy

Cc: Branks Kirsten; Tagg Ella (ST)

Subject: RE: Draft follow up answers to Margaret Hodge
Date: 30 December 2016 13:17:00

Looks fine

Thanks

Mike

From: Brown Andy

Sent: 30 December 2016 12:57

To: Brown Mike (Commissioner)

Cc: Branks Kirsten; Tagg Ella (ST)

Subject: Draft follow up answers to Margaret Hodge

Hi Mike
There were three actions that we took away from our meeting with Margaret Hodge on 19
December:
1 Provide copies of the Commissioner’s reports to the TfL Board where the Garden
Bridge is mentioned

2 Provide TfL's scheme of delegation for granting Authorities

3 Confirm whether, under the GBT-TfL funding agreement, the Trust needed TfL’s
permission before it could sign the main construction contract

They are thankfully more straightforwardly factual than some of the questions we have
answered previously.
I've drafted the attached answers, which Howard and Alex have reviewed and are happy
with (Vernon has said he will not have the chance to review them but is happy for us to
crack on without him).
Are you happy for me to send them on to Margaret’s team?
| will send them with copies of all ten Commissioner’s Reports referred to in Q1, and both
our current standing orders and the standing orders in place in early 2013.
Thanks
Andy



From: Brown Mike (Commissioner)

To: Richard de Cani (MD Planning)

Cc: Everitt Vernon; Harrison-Cook Victoria; IsabelDedring; Brown Matt; Carter Howard; Brown Andy (Corporate
Affairs); Clarke Andrea (Exc); Curry Justine; WillWalden; Jonathan Edwards

Subject: Re: Draft Garden Bridge letter to LBC

Date:

10 February 2016 19:11:38

Ok. Can we arrange for it to go out??
Thanks

Sent from my iPhone

On 10 Feb 2016, at 19:07, Richard de Cani (MD Planning) <t cov.uk> wrote:

mike

| am happy with the letter because it is afactua record of what happened and |
think we should send it to them

How they chooseto use it is up to them but at |east we can refer to the fact they
have had it.

Ideally they would quote sections from it.

AsITV London are aso covering this perhaps we should send a copy to them as
well.

Richard
Sent from my iPhone

On 10 Feb 2016, at 19:00, Brown Mike (Commissioner)
tfl.gov.uk> wrote:

| remain am more than happy to send the letter if we need to...... but as|l
say, | want Richard and Isabel to be content.

LBC haveto close this down...

Mike

From: Everitt Vernon

Sent: 10 February 2016 18:53

To: Harrison-Cook Victoria; Richard de Cani (MD Planning)

Cc: IsabelDedring; Brown Matt; Carter Howard; Brown Mike (Commissioner);
Brown Andy; Clarke Andrea (Exc); Curry Justine; WillWalden;

london.gov.uk'
Subject: Re: Draft Garden Bridge letter to LBC

Let's send the list of what we want. If they deliver fine, no letter. If not,
we throw the book.

Vernon

Vernon Everitt
Managing Director, Customer Experience, Marketing & Communications,

Transport for London
11th floor, Windsor House
42-50 Victoria Street



London
SW1H OTL

From: Harrison-Cook Victoria

Sent: Wednesday, February 10, 2016 06:52 PM

To: Richard de Cani (MD Planning)

Cc: IsabelDedring; Brown Matt; Carter Howard; Brown Mike (Commissioner);
Everitt Vernon; Brown Andy; Clarke Andrea (Exc); Curry Justine; WillWalden;

Jonathan Edwards < cndon.cov.uk>
Subject: Re: Draft Garden Bridge letter to LBC
| made this clear to Theo by email earlier this afternoon. | asked him

to confirm receipt but he hasn't responded.
Sent from my iPad

On 10 Feb 2016, at 18:50, "Richard de Cani (MD Planning)"
tfl.gov.uk> wrote:

On the heatherwick tender | did do the evaluation on my
own but again signed off by MD Planning

Sent from my iPhone

On 10 Feb 2016, at 18:32, Isabel Dedring
|london.gov.uk> wrote:

Agreed, but looking at the transcript from Dale
just now thisis not what Theo did.

And also he has said that Richard somehow had
sole signoff on Heatherwick which |
understand is not true either....

From: Brown Matt [mailto tfl.gov.uk]
Sent: Wednesday, February 10, 2016 06:17 PM
To: Richard de Cani (MD Planning)

tfl.gov.uk>;
Mike Brown; Isabel Dedring;

tfl.gov.uk

tfl.gov.uk;

Cc: tfl.gov.uk; Andrew J.
Brown; Clarke Andrea (Exc)
tfl.gov.uk>; Curry Justine

tfl.gov.uk>; Will Walden; Jonathan

Edwards

Subject: RE: Draft Garden Bridge letter to LBC

All,

One amend suggested below asit was their
reporter (Usherwood) not their political editor
(Cheal) who made the allegations.

However, | have just had Cheal on the phone.
He has said:

<!I--[if lsupportLists]-->? <!--[endif]--



>They recognise that they and we have
built up a good relationship over years,
and do not want to jeopardise this.
<!--[if IsupportLists]-->? <!--[endif]--
>They fully recognise that this has not
been their finest hour, and Usherwood
has been reprimanded.
<!--[if lsupportLists]-->? <!--[endif]--
>They would like to draw aline under
it and have asked usiif the following
will suffice:
<!--[if IsupportLists]-->0<!--
[endif]-->They have taken
down the web story
<!--[if 'supportLists]-->0<!--
[endif]-->Usherwood will go
on the radio this evening and
clarify / retract / apologise. He
will say that the insinuations
he made were “ compl etely
unfounded”
<I--[if IsupportLists]-->0<!--
[endif]-->To this, Jon and |
think we should also require
Usherwood to remove his
earlier Tweets and issue a new
Tweet clarifying and retracting
How doesthisfeel asredress? Inmy view itis
reasonable.
Matt

From: Richard de Cani (MD Planning)

Sent: 10 February 2016 18:00

To: Carter Howard; Brown Mike (Commissioner);
I sabel Dedring; Everitt Vernon

Cc: Brown Matt; Harrison-Cook Victoria; Brown
Andy; Clarke Andrea (Exc); Curry Justine;
WillWwalden

Subject: RE: Draft Garden Bridge letter to LBC
Thisisfine with me — thanks very much
Richard

From: Carter Howard

Sent: 10 February 2016 17:59

To: Brown Mike (Commissioner); |sabel Dedring;
Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Matt; Harrison-Cook Victoria; Brown
Andy; Clarke Andrea (Exc); Curry Justine;
WillWalden

Subject: Draft Garden Bridge letter to LBC

All

Asrequested, a draft letter ( or e-mail might
be quicker) to LBC is below based on the
Press Statement.

| think it would be best from Mikeand it is
written on that basis and we should agree
who will be the addressee.

Howard

ON COMMISSIONER LETTERHEAD
LBC Radio Ltd



30 L eicester Square

London

WC2H 7LA
[Addressee? Managing Editor and Group
Head of News - or James Rea

thisisglobal.com - or both]

Dear [Mr Rea]

Garden Bridge
| refer to the interview on today’ s Nick
Ferrari breakfast show concerning the
Garden Bridge.

Y our broadcast contained a number of
factual inaccuracies which you should
correct asfollows:

* Theinitial invitation to tender for
the design contract made it clear that
bids would be assessed on day rates
and not afixed fee. The figures
guoted in the LBC report in relation
to the bids submitted were not part
of the assessment.

» While we are unable to reveal the
exact day rates quoted by the
bidders for reasons of commercial
confidentiality, they were within a
very narrow range - less than 4 per
cent between the highest and lowest.
As aresult, the submissions received
the same commercial score in the
evaluation. The contract awarded to
the Heatherwick Studio was
awarded based on the day rates but
with a capped fee of £60,000. That
contract has now concluded and
Heatherwick Studio has been paid
less than £53,000 for its work.

Y our reporter also insinuated that there has
been some unspecified impropriety on the
part of Transport for London’s Managing
Director of Planning, Richard de Cani, in
his role in the procurement of consultants
and advisers for the Garden Bridge. Richard
has worked at TfL for 17 years and has been
involved in hundreds of procurements. Any
suggestion of improper involvement in
either procurement contract for the Garden
Bridge is completely unfounded.

As has been recorded publicly through our
engagement with the London Assembly, the
initial appointment of Heatherwick Studio
followed a competitive process where three
designers were invited to bid. Bidders were
not asked to submit fixed fee bids and hence
the evaluation of submissions was based on
day rates as set out in the tender documents.
All bidders were treated fairly and there was



no bias in our assessment.

Richard was not involved in the scoring of
the technical procurement and interview
process, which was awarded to Arup. Once
Arup was shortlisted, Richard was part of a
wide-ranging panel that took the decision to
award the contract to Arup, which was
approved by Richard’ s predecessor as
Managing Director of Planning.

An extensive and thorough review was
undertaken by TfL’s separate audit team,
which concluded that the procurement for
the Garden Bridge was acceptablein
relation to the selection of bidders. When |
started in my post as Commissioner in July
2015, | re-examined al of the background
information relating to this audit and am
satisfied that the process which we followed
was transparent and fair to all parties
concerned.

It isvery regretful that LBC did not check
these matters with TfL prior to broadcast. |
look forward to aretraction of the
unfounded allegations and a correction of
the factual errors shortly.

[Mike Brown sign off]

B T

The contents of this e-mail and any attached files are
confidential. If you have received this email in error, please
notify usimmediately at postmaster @tfl.gov.uk and remove it
from your system. If received in error, please do not use,
disseminate, forward, print or copy this email or its content.
Transport for London excludes any warranty and any liability as
to the quality or accuracy of the contents of this email and any
attached files.

Transport for London is a statutory corporation whose principal
officeis at Windsor House, 42-50 Victoria Street, London,
SW1H OTL. Further information about Transport for London’s
subsidiary companies can be found on the following link:
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Although TfL have scanned this email (including attachments)
for viruses, recipients are advised to carry out their own virus
check before opening any attachments, as TfL accepts no
liahility for any loss, or damage which may be caused by
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If yougpre not on the electoral register, you
wonept be able to vote for The Mayor of
London or London Assembly this May.

Y ou must have registered under the
©individual € registration system to have



your say in the elections. Find out more:

http://londonel ects.org.uk/news-
centre/news-listing/way-you-register-vote-
changing
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Click hereto report this email as SPAM.



From: Brown Mike (Commissioner)
To: Hudson Teresa

Cc: Branks Kirsten; Tagg Ella (ST)
Subject: Re: Draft message

Date: 20 May 2016 09:36:23

Thanks - Will call you shortly.

Mike

Sent from my iPhone

On 20 May 2016, at 09:26, Hudson Teresa <{| I 7fL.oov.uk> wrote:

M,

Please see the draft weekly message. May | seek your views, please?

Many thanks.

-

From: Tucker John

Sent: 20 May 2016 09:12

To: Hudson Teresa

Cc: Tagg Ella (ST); Branks Kirsten; Everitt Vernon; Poulter Sarah; Rogan Kerri

Subject: Draft message

Teresa

Here’s the draft as cleared by Vernon. There is one gap (see square brackets below)
for lan to add a paragraph on commercial but he’s not able to get that to me until
11. I assume that will be too late for you?

In which case we can either leave it out and use next week, or if Mike is
comfortable clearing this as is, we can add the commercial para in when it arrives.

Also attached for issue with this note is the final batch of Q&As from the 19th,
John

20th May: Message from Mike Brown
DRAFT

This week has seen further announcements by the Mayor on our work. Graeme
Craig supported the Mayor's announcement on delivering more affordable homes
and the Mayor also confirmed his support to the Garden Bridge provided that
arrangements for public access are widened. The first Mayor’s Questions of this
new term take place next week.

The transformation of the way in which we work has also progressed at pace. For
example, the Executive Committee agreed our new strategy for
Telecommunications Networks. This is a difficult area because we have a highly
complex legacy of networks and contracts which need to be untangled to save
money while providing the core services we rely on to operate. The way in which
the multi-disciplinary team have gripped this and worked together on a pan-TfL
basis to deliver is a great example of how | want us to work across all fronts.

Our Business and Finance Review workstreams also forge ahead. | am delighted



that Dana Skelley is leading on how our engineering functions should operate in
future. Dana will share progress with us over the coming weeks. [PARAGRAPH ON
COMMERCIAL]

It was a great privilege to the launch the legacy programme for 100 Years of
Women Transport (YOWIT) with Val Shawcross who has made such a huge
contribution to transport in London. The impact of the programme has been
enormous, generating a network of around 12,500 women working in a whole
range of roles in transport. We launched a new toolkit for schools to promote the
fantastic careers available [ADD LINK]. And YOWIT also won diversity marketing
campaign of the year at the Excellence in Diversity Awards. | am personally
determined to improve diversity across our own workforce and | am working with
the Executive Committee to look at how we put even more energy and pace
behind our equality and inclusion objectives so that we really reflect the London
we serve.

London's businesses are important partners in building a modern and successful
city. | attended the London Chamber of Commerce and Industry Patrons’ Lunch
this week to speak about the vital role that transport has in generating jobs, homes
and growth while improving the environment and harnessing technology. | also
talked about our work to keep our network affordable for the millions of people
who rely on us to get them to work.

| attach the final batch of answers to the questions posed on 19t April. These cover
our Professional Services.

Thank you,

Mike



From: Brown Mike (Commissioner)

To: Williams Alex

Cc: Everitt Vernon; Carter Howard

Subject: Re: Evening Standard and Garden Bridge
Date: 21 July 2016 17:43:07

Attachments: image001.png

Ok - yes. Need to have the facts ready..
Mike

Sent from my iPhone

On 21 Jul 2016, at 17:40, Williams Alex <} .cov.uk> wrote:

Mike / Vernon / Howard

Looks like the Garden Bridge story will break tomorrow. Met with the press
team this afternoon and preparing a reactive line, highlighting previous work
has been done under 4 MD’s from the previous Mayor.

Regards

Alex Williams | Acting Managing Director of Planning | TfL Planning
Transport for London | 10th Floor, Windsor House, 50 Victoria Street, London

SW1H OTL
Telephone Number:_ I Email:_tﬂ.gov.uk
From: Rupert Furness [mailto dft.gsi.gov.uk]

Sent: 21 July 2016 17:30

To: Bee Emmott; Brown Andy; Fiona Fletcher-Smith ([ o con.cov.uk); Tim
Steer; Williams Alex

Cc: Rachael Gilbert

Subject: Evening Standard and Garden Bridge

Importance: High

Dear all,

The Evening Standard have just been in touch with our Press
Office to say that they will be running a story tomorrow saying
that the Trust have requested an extension to the DfT’s current
£15m underwriting guarantee and that unless we agree to this
the Trust won’t be able to get their accounts signed off next
week. | don’t know where they’ve got their facts from. They have
asked for our comments on it. Our Press Office will be suggesting
a neutral line for now, ie that we are in regular discussion with
the Trust about the project. But this has the potential to be very
difficult tomorrow.

Rupert Furness
Deputy Director, Head of London
Transport Division

5/22 GMH, Great Minster House

33 Horseferry Road, London, SW1P
4DR
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From: Brown Mike (Commissioner)

To: Carter Howard

Cc: Nunn Ian; Everitt Vernon; Williams Alex; Brown Andy (Corporate Affairs); Walker Clive (Risk & Assurance);
Clarke Andrea (Exc); Brown Matt; Gourley Jennifer; Branks Kirsten; Hudson Teresa; Tagg Ella (ST)

Subject: Re: EY Draft Garden Bridge Audit Review - TfL restricted

Date: 16 August 2016 18:58:12

Thanks - | will have afinal look later.
Mike
Sent from my iPhone

On 16 Aug 2016, at 18:24, Carter Howard < 7L cov.uk> wrote:

All

Please see attached what | believe is now the final draft of the EY Garden
Bridge Audit Review which picks up on the most resent comments.

The report is still marked final draft and if we have no further comments then
| could ask EY to provide the final version for release and we could agree
how we are going to make the report public.

Howard



From: Brown Mike (Commissioner)

To: Rupert Furness

Cc: Nunn Ian

Subject: Re: FAO Lord Ahmad: Letter from the Garden Bridge Trust
Date: 06 April 2016 22:12:37

Rupert

Good to meet too. Again sorry for the late arrival...

Thanks for sight of the letter.

And | look forward to seeing what you and lan come up with!

Mike

Sent from my iPhone

On 6 Apr 2016, at 18:51, Rupert Furness <} cft.osi.cov.uk> wrote:

Hi both

Good to see you earlier. Here's the letter from Lord Davies which | also shared
with Andy Brown in Richard de Cani's team this morning.

As promised I'll send lan some thoughts next week on how we might impose
more structure on the management of the TfL-DfT relationship (ie the current
mixture of ad hoc and semi-regular formal and less formal meetings)..

Rupert Furness
London Transport Division

Diartment for Transport

---------- Forwarded m
From: Ellen Gyampoh
Date: 6 Apr 2016 2:57 p.m.

Subject: FW: FAO Lord Ahmad: Letter from the Garden Bridge Trust
To: Anna Park dft.gsi.gov.uk>, Rupert Furness
dft.gs.gov.uk>, Miriam Waddimba

dft.gsi.gov.uk>

All — Please see the attached letter from the GBT to Lord Ahmad.
Joe — Grateful if you would please put this on Chapter as an MC with Rupert

dft.gsi.gov.uk>

Cc: Joseph Kumpitsc

and Miriam as lead officials.
Thanks
Elle

Ms Ellen Gyampoh | Diary manager (Dft and Home Office), APS (Dft), to Lord Tarig Ahmad of
Wimbledon, Transport Minister, Department for Transport

/21 | I | I | I .-



Please note that all e-mails and their attachments sent by a Private Secretary on behalf of a Minister
relating to a decision or comment made by a Minister, or note of a Ministerial meeting, should be filed
appropriately by the recipient. DfT Private Office does not keep official records of such e-mails or
documents attached to, or forwarded with, them.

From: Hannah Jones [m_aardenbridge.london]
Sent: 05 April 2016 16:21

To: Lord Ahmad_PUsS <G < csi.c0v.uk>

Cc: Ellen Gyampoh <G o ftesicovuk>

Subject: FAO Lord Ahmad: Letter from the Garden Bridge Trust

Dear Lord Ahmad,

Please find attached a letter from Lord Davies, Chairman of the Garden Bridge
Trust. This has also been sent in the post today.

Best regards,

Hannah

Hannah Jones

Project Support Officer, Garden Bridge Trust
Somerset House, Strand, London, WC2R 1LA

@TheGardenBridge

t +4« S
e:_gardenbridge.london

w: www.gardenbridge.london
Are you one of the 80% of Londoners who want the Garden Bridge? If so, please send your

message of support here

This email was scanned by the Government Secure Intranet anti-virus service
supplied by Vodafone in partnership with Symantec. (CCTM Certificate
Number 2009/09/0052.) In case of problems, please call your organisations IT
Helpdesk.

Communications via the GSi may be automatically logged, monitored and/or
recorded for legal purposes.

The information in this email may be confidential or otherwise protected by
law. If you received it in error, please let us know by return e-mail and then
delete it immediately, without printing or passing it on to anybody else.
Incoming and outgoing e-mail messages are routinely monitored for
compliance with our policy on the use of electronic communications and for
other lawful purposes.

The original of this email was scanned for viruses by the Government Secure
Intranet virus scanning service supplied by Vodafone in partnership with
Symantec. (CCTM Certificate Number 2009/09/0052.) This email has been
certified virus free.

Communications viathe GSi may be automatically logged, monitored and/or
recorded for legal purposes.

Click here to report this email as SPAM.
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From: Brown Mik mmissioner;

To: Canning Thomas

Ce: Everitt Vernon; Carter Howard; Brown Matt; Brown Andy (Corporate Affairs); Harrison-Cook Victoria; Beaney Joanne; Tagg Ella (ST); Branks Kirsten;
Thomson Linda

Subject: Re: FOR REVIEW - Statement for AJ on concerns about Commissioners role in Garden Bridge & TfL"s decision to release £7m - TFL RESTRICTED

Date: 18 January 2018 19:12:54

That isfine.

Thanks

Mike

Sent from my iPhone

On 18 Jan 2018, at 18:37, Canning Thomas <} oo . u> wrote:

Good evening Mike,

Please see below from- of Architects Journal in relation to the Garden Bridge. His points seem to focus on a
belief that the Garden Bridge Trust didn’t meet the conditions for payment of the January 2016 payment related to
the signing of the construction contract. He also plans to state that you were directly involved in this decision
(following comments made by Richard De Cani in the Margaret Hodge transcripts).

These accusations have meant that ‘observers’ to the wider story of the Garden bridge criticising TfL and yourself, and
saying your actions require further scrutiny/investigation - with some saying you should consider his position. He
does not state who these observers are.

We have prepared the following statement, which Vernon, Howard Carder, Matt Brown and Andy Brown have
reviewed and are happy with. We would welcome any thoughts you have on this before we send it to City Hall for
final approval. He has asked for a comment this evening as he is publishing the story tomorrow.

A Transport for London (TfL) spokesperson said: “ TfL’sinvolvement in the Garden Bridge project followed
four Mayoral Directions signed by the previous Mayor. Aswe have made clear previously, grant payments
were made to the Garden Bridge Trust as they had met the conditions of payment, outlined in afunding
agreement from July 2015.

“In January 2016, we considered the evidence supplied by the Trust, as well as wider information we had on the
status of the project from them, and determined that the Conditions of Payment had been met. No payment was
made to the Trust until we received confirmation that the contract had been signed - meeting the conditions of this
payment. Had TfL not made this payment, we would have been in breach of our funding agreement."

Information for reporter:

®\We have taken every opportunity to learn lessons from the various internal and external reviews into this
project and all of the management actions we have implemented are set out in our response to Dame
Margaret Hodge’s review, published on our website. TfL's response to the Dame Margaret Hodge report can
be found here - https://tfl.gov.uk/cdn/static/cms/documents/pic-20170628-item19-garden-bridge-

review.pdf

Regards
Tom

TfL Press Office

From:

Sent: 18 January 2018 14:55

To: Harrison-Cook Victoria; Canning Thomas

Cc: TfL Press Office

Subject: Story on the Garden Bridge & TfL's decision to release £7m
Dear Victoria, Thomas,

Last week, Mike Brown sent this letter to the London Assembly’s oversight committee:

https://www.london.gov.uk/sites/defa es/response_from_mike brown to_cha egarding_garden_bridge i

In it he confirms that the organisation was directly responsible for the decision to release £7m on the project in early
2016, a grant which triggered the Garden Bridge Trust’s signing of a construction contract with Bouygues. He wrote:
‘We considered the evidence supplied...as well as the wider information we had available on the status of the project
from our regular progress meetings with the Trust, and determined that the Conditions of Payment had been met
and it was necessary to release the payment to the Trust’.
However, there is doubt as to whether a number of the six Conditions of Payment, set out in the Deed of Grant signed
by TfL and the Trust in 2015 and set out in Brown'’s letter on page 3, were met and 2 were plainly not met.

e The Trust has demonstrated to TfL’s satisfaction that it has secured a satisfactory level of funding to operate



and maintain the Garden Bridge once it is built for at least the first five years

See failure of proposed deal with Coin St Community Builders (leaseholder on southern landing site), failure to sign
mayoral guarantee and explanation by Sadig Khan of why he withdrew the offer of a guarantee

e The Trust has demonstrated to TfL’s satisfaction that it has secured, or is able to secure, all necessary
consents needed to deliver the project. Land on the southern side had not been secured and Planning
permission was dependent on the mayoral guarantee to underwrite the maintenance costs. This was
never signed by either mayor and indeed that guarantee was dependent on satisfying the condition
above which was never met by the Trust

Observers believe the amount of money this decision has cost the taxpayer is actually well above £7m and is perhaps
closer to £16-£18m if you consider that the alternative course of action by TfL at this point in time would have
undoubtedly ended the project far sooner — before Sadig Khan’s election — and thus halted all additional spending on
the Garden Bridge including cancellation costs.

Therefore, | have a number of commentators criticising Brown and saying his actions require further
scrutiny/investigation with some saying he should consider his position. How does he and/or TfL respond to that
please?

Additionally, has he or TfL changed his position on Richard de Cani’s conflict of interest over this episode please?
Brown'’s latest admission appears to destroy the defence TfL made more than a year ago that De Cani, who was on
his way to Arup, didn’t really have to make a judgement because the payment was automatic:
https://www.architectsjournal.co.uk/news/exclusive-tfl-hit-by-garden-bridge-conflict-of-interest-

claims/10015964.article?

that the crucial correspondence between de Cani and the DfT on this matter FOLLOWED the signing of the
construction contract — something which is demonstrably untrue. The correspondence took place at the end of

January and the contract was signed on February oth,

Brown wrote in a letter to Tom Copley in January 2017: ‘Arup’s contractual relationship is with the Garden Bridge
Trust, not TfL. Once the Trust had signed the contract, this marked the transition to the next phase of the payment
schedule under the funding agreement, which was signed in July 2015 and varied in November 2015.

‘The correspondence referred to in your letter was our explanation of this to the DfT. It had no relation to any
approval for the Garden Bridge Trust to enter into its construction contract, which had already taken place and in
which neither we nor the Government were involved.’

One further point to make you aware of. I'm reporting that AJ understands that Brown himself was directly involved
in making this decision. That is what Richard de Cani told Margaret Hodge in his interview with her now made public
by the GLA.

Can you come back to me with any comment by 5.30pm today please?

Many thanks,

Will

Managing Editor
Architects' Journal | AJ Specification
Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ

Twitter:-

www.architectsjournal.co.uk

Sign up or renew today

Click hereto report this email as SPAM.



From: Brown Mike (Commissioner)

To: Harrison-Cook Victoria

Cc: Everitt Vernon; Carter Howard; Richard de Cani (MD Planning); Brown Andy (Corporate Affairs); Brown
Matt; Beaney Joanne; Canning Thomas; Branks Kirsten; Tagg Ella (ST); Gourley Jennifer; Shrestha Rumi;
Lee Stuart

Subject: Re: FOR REVIEW: Letter to the Observer regarding the Garden Bridge

Date: 16 February 2016 08:52:52

Yes. That isfine

Mike

Sent from my iPhone

On 16 Feb 2016, at 07:54, Harrison-Cook Victoria < | GG cov.uk>
wrote:

Mike

An article appeared in the Observer on Sunday about the Garden Bridge which had
several inaccuracies that we want to address. The letter to the editor below has
been drafted in your name and has been approved by Richard, Howard and
Vernon.

| would be grateful if you could review and let me know if you have any comments.
Thanks

Victoria

Dear Sir

It is wrong that one person appointed Heatherwick Studio and also wrong that
anyone at TfL agrees that anything was inconsistent with our procedures, (‘Garden
bridge: a project promoted and sold with half-truths, deceptions and evasions’)

As the public record shows, the initial appointment of Heatherwick Studio followed
a competitive process. This was a relatively small contract with a capped fee well
below the threshold for the Official Journal of the European Union. All bidders
were treated fairly and there was no bias in our assessment.

The appointment of Arup was through the established TfL framework of suppliers.
11 bidders were invited to tender and four invited to interview. Richard de Cani
was not involved in the scoring and interview process and everything was
conducted wholly in keeping with our procedures, with the final decision made by
a panel which was approved by the Managing Director of Planning at the time.

An extensive audit identified no issues in either procurement with regard to the
selection of bidders.

Yours sincerely

Mike Brown MVO



Garden bridge: a project promoted
and sold with half-truths,
deceptions and evasions

Rowan Moore

Dissenting voices have been drowned out by relentless cheerleading for London’s
proposed Thames crossing

In a gushing article on the designer Thomas Heatherwick, published soon after it
was announced that Sky TV would sponsor his proposed garden bridge, Richard
Morrison of the Times wondered why the project attracts opponents “whose
hostility seems implacable”. Why indeed? Why should so much anger be stirred by
a project that started with Joanna Lumley’s innocent and benign dream of
commemorating Princess Diana by projecting greenery across the Thames? Why
should so many want to trample on Joanna’s flowers?

WEell, | can’t speak for the Ramblers Association, the Dean and Chapter of St
Paul’ s Cathedral, the Royal Society for the Protection of Birds, the guerrilla
gardeners and structural engineers who have seen it as atravesty of their
crafts, the residents of the areas near its landings, the lawyers of the Middle
Temple, the president of the Royal Institute of British Architects, the
Taxpayers Alliance, the Metropolitan Public Gardens Association, the Green
party, the Liberal Democrats, and the various others who have raised doubts
about the project. Nor will | dwell here on the well-aired reasons to be
doubtful: the blocking of well-loved views, the spurious claims for usefulness
and sustainability, the clumsiness of the design, the cost to the public, the
potential impacts of crowds, the likely effects of private sponsorship on
allegedly public space, the many ways of both crossing the Thames and
greening London that would cost less.

But, speaking for myself, what really provokes are the half-truths, deceptions
and evasions with which the project is promoted and sold. Take the deft
manoeuvre whereby brief rebellions by the Labour mayoral candidate Sadiq
Khan and the leader of Lambeth council Lib Peck were neutralised. Khan and
Peck had expressed concern about its cost to the public purse: £60m plus an
uncertain liability for the estimated £3.5m per year running costs. They and
Transport for London, which had been due to put up half the £60m, and the
Garden Bridge Trust then went into a huddle, from which it emerged that
TfL’s contribution would be limited “to £10m rather than the original £30m
contribution.”

Peck felt enabled to declare victory and withdraw her opposition: “1’m pleased
that Londoners are getting a better financial deal,” she said, “particularly at a
time of austerity when all public sector organisations are being forced to
make deep cuts to services. We' ve been in tough negotiations ... and we' ve
successfully agreed a deal that will cut London taxpayers’ contribution
towards the garden bridge by two thirds.”

This left the national taxpayer — no less than Londoners in the grip of austerity
and tough choices on spending — with an undiminished obligation for the
£30m promised by the Treasury. It also turned out that TfL’s payment had not



so much been reduced as converted into aloan, to be paid back at a distant
point in the future, if at al, which isin the end not much of a concession.

Or elsethereisthe story of the processes by which Heatherwick and histeam

were appointed to design the bridge, whose layers of murk have been
penetrated by persistent reporting by# of the Architects Journal,
and which last week caused both the London Assembly and the president of

the Ribato say that the project should be halted pending proper scrutiny, and
has prompted Khan's off-on support to wobble again.

Heatherwick had long been working with Lumley in the days when it was
intended to be a free gift from private sponsors to the citizens of London. It
was then decided that public funding would be needed, at which point it
became subject to the rules whereby major public projects are commissioned.
There has to be an element of competition, to establish that taxpayers are
getting the best people for the job, at the best price. Two additional design
teams were invited to tender.

Heatherwick won. There is nothing wrong with that, except that the decision
was based in part on an assessment that he was better qualified for the job
than the other two practices, both of whom had considerably more experience
of designing bridges. This judgment appeared to have made by one man,
TfL’s Richard de Cani in away that, as he was forced to agree when
questioned by the L ondon Assembly, was inconsistent with TfL’s procedures.
De Cani is now going to work for the engineers Arup, who are working with
Heatherwick on the bridge, as he is entitled to do, but his departure underlines
the need for assessments to be made by a broad-based panel who cannot be
accused of favouritism.

It also emerged that, before the selection process was carried out, Boris
Johnson flew to San Francisco so that he and Heatherwick could ask Apple to
contribute a sliver of their billions to help pay for the Heatherwick-designed
bridge. This suggests that Heatherwick was already seen as the project’s
likely designer.

Or you could take the Garden Bridge Trust’s impressive-looking claim that
nearly 80% of L ondoners support it. Thisis based on a ComRes poll that
asked respondents if “they supported the proposal for agarden bridge”. It
didn’'t spell out the costs, risks or doubts, or ask if people thought that it was
the best use of public money, or consult people outside London who would
also haveto pay for it. In which circumstances the result is hardly surprising.
Itislike asking peopleif they would like a free holiday. As someone who has
nothing against gardens on bridges, if they do what they are supposed to do
without unacceptable impacts, | might have said yes myself.

The common theme is an attitude that the bridge is a preordained reality, in
the face of which facts, rules and opinion must be bent. It assumes that power
of networking and spin will prevail. It has been sustained among other things
by the relentless cheerleading and propagandising of London’s Evening
Sandard, to which, with Sky’s sponsorship in place, might now be added
something similar from the Murdoch media. When debate on a significant
project is deflected and numbed, it is frustrating for those who want to raise
reasoned objections, which would be why the opposition is so implacable.
More than that, it isno way to make major decisionsin a democracy.



Victoria Harrison-Cook | Chief Press Officer, Strategy and Campaigns
Transport for London | TfL Press Office, 11th Floor, Windsor House, 50 Victoria Street, London
SW1H OTL
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From:
To:

Brown Mike (Commissioner)
Brown Andy (Corporate Affairs)

Subject: Re: FOR YOUR APPROVAL: MQT ORAL UPDATE REQUEST - Garden Bridge

Date:

16 January 2017 20:06:28

Yes - realy good

Mike

Sent from my iPhone

On 16 Jan 2017, at 19:46, Brown Andy < wwoe tf!.gov.uk> wrote:

Mike

How about something like this for the supplementary question you asked me to change - |
have run it past Vernon and he’s happy (and | originally had something in about this all
being before the election but we couldn’t quite get it work without sounding odd):

Q: Do you think that TfL's outgoing Managing Director of
Planning should have been allowed to approve multi-
million pound grant payments to the Garden Bridge Trust
while he was on notice to leave and work for Arup, one of
the Trust’s main suppliers?

A: | have seen no evidence of anything improper. However,
| have been clear that since the beginning of the project
there hasn’t been enough transparency and openness
around the Garden Bridge. That’s exactly why | have asked
Dame Margaret Hodge MP to carry out her review.

From: Mayors Questions

Sent: 16 January 2017 18:00

To: Brown Mike (Commissioner)

Cc: Everitt Vernon; Williams Alex; Brown Andy; McNeill David (GM&C); Flude Tom; O'Hara Jamie; Branks
Kirsten; Tagg Ella (ST); Collings Rosanna; Mayors Questions

Subject: FOR YOUR APPROVAL: MQT ORAL UPDATE REQUEST - Garden Bridge

Dear Mike,

We have had a late request from the Mayor’s office to provide an oral
update on the Garden Bridge, ahead of Mayor’s Question Time on
Wednesday.

The update below has been drafted by Andy Brown and cleared by Alex
Williams and Vernon Everitt.

Please can you let me know if you have any comments on this?

Thank you
Rosanna

QOral Update — Garden Bridge



| have been clear that | support construction of the Garden
Bridge, subject to no new public funds being required. The
position that | set out in May last year remains true — that
given previous expenditure, the taxpayer will be better off
if the bridge is built.

However, building the bridge is the Garden Bridge Trust’s
responsibility. They need to reach agreement with
landowners and raise the necessary funds without
requiring further money from London taxpayers.

The Garden Bridge Trust’s accounts and annual report were
published earlier this month. They highlighted a number of
risks to the project, including the provision of a guarantee
from the GLA.

| will only allow the guarantee documentation to be signed
if  am convinced no more London taxpayers' money would
be spent on the project. My team are reviewing the
documentation and the Garden Bridge Trust is aware of
this position.

Separately, in September 2016 | asked Dame Margaret
Hodge MP to carry out a review to look at the procurement
process around the bridge, and whether there has been
enough transparency and openness in the past.

Dame Margaret indicated that she would likely require
around six months to carry out the review — but she will
take as long as she needs to get the bottom of all the
issues.

Background
Public spend to date

<I--[if IsupportLists]->® <I-[endif-->NO grant payments have been
made to the Garden Bridge Trust since March 2016,
and TfL has ceased all expenditure on the project.



<I--[if IsupportLists]->® <I--[endifl-> | he public expenditure on the

Garden Bridge remains at approximately £37m, as you

stated in May 2016.

<I[if IsupportLists]-->® <I-[endifl-> T he Government’s £9 million

underwriting is additional this, but will only be called

upon if the project is cancelled before construction

begins.

<I--[if IsupportLists]->® <I--[endif->EXpenditure is summarised in the

following table:

c. £million
TfL
Services in kind, covered under the funding
agreement (primarily securing planning 10.67
permission, legal fees and internal TfL staff costs)
Grant payments, as per the funding agreement 13.25
TfL TOTAL SPEND 23.92
DfT
Grant payments, as per the funding agreement 13.45
PROJECT TOTAL SPEND 37.37
Government underwriting (up to) 9.00
TOTAL PUBLIC COST IF PROJECT IS CANCELLED
NOW 46.37

Garden Bridge Trust accounts

<I--[if IsupportLists]->® <I--[endif]-->The Garden Bridge Trust

submitted its accounts to Companies House at the

end of December 2016 and these were published

online on 10 January 2017.

<I--[if IsupportLists]->® <I--[endif]--> T e current risks to the project

meant that the Trustees did not feel able to conclude

that the charity is a going concern. The areas of risk




highlighted in the report are about acquiring land; the
signing of the mayoral guarantee; the Trust’s funding
position; and the cost of the project.

<I--[if IsupportLists]->® <I--[endif]--> T he report says that Trustees
recognise that these issues are outside of their control
and if they cannot be resolved they may lead to
further delay and, in the worst case, failure of the
project.

Westminster land assembly

<I--[if IsupportLists]->® <I-[endif|-> T he Garden Bridge’s north
landing will be on the roof of Temple station. To
acquire the land for this from London Underground, it
is necessary for Westminster City Council to make use
of certain local authority powers they possess to
remove open space rights for local landowners,
including the Duke of Norfolk. The landowners in
guestion have been surveyed and have not expressed
major objection to this (there will likely be some small
compensation payments to certain landowners as a
result).

<I--[if IsupportLists]->® <I--[endif]-> | e first step in this process
requires a decision by Westminster City Council. The
Council took this decision shortly before Christmas.

<I--[if IsupportLists]->® <I--[endif]-> T NiS has provoked some anger
from opponents of the bridge, who would obviously
rather the Council did not facilitate the land assembly
and construction of the bridge. They have protested
to some of the Councillors in Westminster, which has
led to the December decision being called-in for



scrutiny.

<I--[if IsupportLists]->® <I--[endif|--> T he Scrutiny Committee meeting
is expected to take place on Thursday 19 January.

Potential Supplementary Questions
Q: Do you think that TfL’s outgoing Managing Director of

Planning should have been allowed to approve multi-
million pound grant payments to the Garden Bridge Trust
while he was on notice to leave and work for Arup, one of
the Trust’s main suppliers?

A: Richard de Cani led TfL’s involvement in the Garden
Bridge and was required to continue doing so during his
notice period. Any suggestion of improper involvement in
relation to the Garden Bridge is completely unfounded.

TfL has a Code of Conduct and a Business Ethics Policy
which apply to all of its employees. They are happy that
these policies were followed in this instance.

Q: How much money has the Garden Bridge Trust raised to
plug the funding gap for the project, and do you think they
will ever raise enough?

A: This information is available in the Trust’s published
accounts —they have raised £129 million towards their
total cost of £185 million, meaning they have a further £56
million to go.

Raising that money is the Trust’s responsibility so | suggest
you speak to them about the plans they have in place to
secure it.

Q: How can you say ‘no more public money’ and at the
same time be thinking about signing an unlimited
guarantee for the ongoing costs of the bridge?

A: | have been very clear — | will only allow the guarantee
documentation to be signed if | am convinced no more



London taxpayers' money would be spent on the project.
That means reviewing all of the documentation including
the Trust’s business plan for how it will fund the ongoing
costs of the bridge. This review is underway and the
Garden Bridge Trust is aware of this position.

Q: What will happen if the Garden Bridge Trust starts
building the bridge and then runs out of money half-way
through?

A: It is the Garden Bridge Trust’s job to make sure that
doesn’t happen and to convince me, the local authorities
and the Port of London Authority that they are up to the
task.

| have been clear that | won’t be committing any more of
London taxpayer’s money to the project.

Q: Shouldn’t all work on the project be stalled until
Margaret Hodge’s review has reported back?

A: Dame Margaret’s review is looking at what has happened
in the past, to learn lessons for how we can improve things
in the future.

As long as no more of London taxpayers’ money is being
spent on the project, | am happy for work to continue.

Q: Is there a risk that planning permission will run out
before work has started?

A: The Garden Bridge Trust need to begin building the
bridge by December 2017, or their permission will expire.
They are responsible for building the bridge so that is their
risk to manage.

Q: Isn’t your constant negative commentary on the Garden
Bridge and the review affecting the Garden Bridge Trust’s
ability to raise funds?

A: | have been clear and consistent about my position - that
| support construction of the Garden Bridge, subject to no
new public funds being required. The Trust needs to press



ahead with raising the remaining funds, and | don’t see
how my position could get in the way of that.

The scope of Dame Margaret’s review is clear. It is
concerned with learning lessons about procurement,
openness and transparency. It’s findings won’t affect the
current financial reality of the project, and it should not
affect the Trust’s ability to continue fundraising.

Rosanna Collings

GLA Relations Manager

Government and Stakeholder Relations
Public Affairs

Transport for London

rosannacollings@tfl.gov.uk

= I | = oo - I



From: Harrison-Cook Victoria

To: Carter Howard; Richard de Cani (MD Planning)
Cc: Everitt Vernon; Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial); Walker

Clive (Internal Audit); Clarke Andrea (Exc); O"Hara Jamie; Curry Justine; Taylor-Ray Judy; Shrestha Rumi;
Branks Kirsten; Gourley Jennifer; Adcock Emma; Brown Andy; Ross Stuart; Brown Matt

Subject: RE: Garden Bridge - TfL Restricted
Date: 15 October 2015 10:41:56

For your records, this is the letter | am now sending.

Thanks

Victoria

Sir,

Following a rigorous and detailed audit of the procurement processes relating to the
design of the Garden Bridge (Met police urged to investigate garden bridge contracts,
11 October), no issues were identified with regard to Transport for London’s (TfL’s)
selection of bidders, the development of the tender and documentation, the procedure
to award contracts and provide feedback, or the procedures to manage the projects
and contracts. The audit found no evidence to suggest that the final recommendations
did not provide value for money from the winning bidders.

Two separate tenders were issued by TfL. The value of the first, to develop the concept
for a bridge, was below the threshold which would necessitate a procurement under
Official Journal of the European Union (OJEU) rules and was issued to three designers.
The second tender, for the technical design was issued to all firms on the TfL
Engineering Project Management Framework, which was created via OJEU.

The design submissions were assessed on relevant design expertise, relevant
experience and understanding of the brief. Heatherwick scored highly because of their
broad design expertise and their considered response to the brief. They scored lower in
relevant experience than the other two bidders.

It is incorrect to say the TfL Board was not consulted. The Board has been kept
informed of the project through the Commissioner’s Report, including the Mayoral
Directions. On 18 July 2013, the Finance and Policy Committee approved project
development costs and in March 2014 the Board approved the £30m TfL contribution to
the project as part of the Budget approval process, as recommended by the Finance
and Policy Committee.

Howard Carter
General Counsel
Transport for London
From: Carter Howard
Sent: 15 October 2015 10:18
To: Richard de Cani (MD Planning); Harrison-Cook Victoria
Cc: Everitt Vernon; Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial);
Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie; Curry Justine; Taylor-Ray Judy;
Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma; Brown Andy; Ross Stuart; Brown

Matt
Subject: Re: Garden Bridge - TfL Restricted

| don't feel strongly either.

Howard

From: Richard de Cani (MD Planning)

Sent: Thursday, October 15, 2015 10:10 AM

To: Harrison-Cook Victoria

Cc: Carter Howard; Everitt Vernon; Brown Mike (Commissioner); Nunn Ian; Quincey Andrew
(Director, Commercial); Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie; Curry
Justine; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma; Brown
Andy; Ross Stuart; Brown Matt

Subject: Re: Garden Bridge - TfL Restricted

there isn't much in it but | think | preferred our original words



Sent from my iPhone

On 15 Oct 2015, at 09:06, Harrison-Cook Victoria <} GGG cow uk> wrote:

All

City Hall has made some edits to the letter to the Observer. | have compared them
against the original - they have mainly taken out some words to make it a bit
shorter but can | please draw your attention to the second paragraph please. I'm
slightly concerned their edits have changed the point we were making in relation
to the first tender. The tender was issued to three bidders not because it wasn’t
required under OJEU but because there was no framework in place and | am

concerned the way it is has been edited is now misleading.
Thanks

Victoria
Sir,
Following a rigorous and detailed audit of the procurement processes relating to
the design of the Garden Bridge (Met police urged to investigate garden bridge
contracts, 11 October), no issues were identified with regard to Transport for
London’s (TfL's) selection of bidders, the development of the tender and
documentation, the procedure to award contracts and provide feedback, or the
procedures to manage the projects and contracts. The audit found no evidence to
suggest that the final recommendations did not provide value for money from the
winning bidders.
Two separate tenders were issued by TfL. The first, to develop the concept for a
bridge, was issued to three designers as it did not require procurement under
Official Journal of the European Union (OJEU) rules. The second tender, for the
technical design, was issued to all firms on the TfL Engineering Project
Management Framework, which was created via OJEU.
The design submissions were assessed on relevant design expertise, relevant
experience and understanding of the brief. Heatherwick scored highly because of
their broad design expertise and their considered response to the brief. They
scored lower in relevant experience than the other two bidders.
Itis incorrect to say the TfL Board was not consulted. The Board has been kept
informed of the project through the Commissioner’s Report, including the Mayoral
Directions. On 18 July 2013, the Finance and Policy Committee approved project
development costs and in March 2014 the Board approved the £30m TfL
contribution to the project as part of the Budget approval process, as
recommended by the Finance and Policy Committee.
Howard Carter

General Counsel
Transport for London

From: Carter Howard

Sent: 14 October 2015 15:06

To: Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial);
Carter Howard; Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie;

Curry Justine; Harrison-Cook Victoria; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten;
Gourley Jennifer; Adcock Emma

Subject: RE: Garden Bridge - TfL Restricted



All

| have attached revised drafts of the Garden Bridge letters and responses taking
into account the comments that | have received. | haven’t said anything further
about the legal issues in the MQT answers because | think we have gone as far as
we can on that. | suggest that they now be sent as follows:

Letter to the Assembly — Richard to send response to Len Duvall

MQT — | will put this into the usual process

Letter to the Observer — Press Office to send that to the paper

Howard

From: Carter Howard

Sent: 14 October 2015 10:22

To: Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial);
Carter Howard; Walker Clive (Internal Audit); Clarke Andrea (Exc); Curry Justine;
Harrison-Cook Victoria; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten; Gourley
Jennifer; Adcock Emma

Subject: Garden Bridge - TfL Restricted

Richard/Vernon

There are various responses needed to issues relating to the Garden Bridge
procurement and audit. | have pulled them all together so we can give consistent
answers.

| have attached drafts of two MQT answers, the response to Len Duvall AM in
relation to the Oversight Committee and a draft letter to the Observer.

Happy to make any suggested amendments.

Howard

Emma Adcock | PA to Andrea Clarke, Director of Legal

Transport for London | 6th Floor, Windsor House | 42-50 Victoria Street, London |
SW1H OTL

B ook | o [ o N | Fox: 0203 054 3556 (ext

83556)



From: Brown Andy

To: Richard de Cani (MD Planning); Carter Howard; Everitt Vernon
Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial); Walker Clive (Internal

Audit); Clarke Andrea (Exc); O"Hara Jamie; Curry Justine; Harrison-Cook Victoria; Taylor-Ray Judy;
Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma; Hill Rhiannon

Subject: RE: Garden Bridge - TfL Restricted

Date: 15 October 2015 09:57:01

Attachments: Letter from RdC to Len Duvall 15 Oct 15.pdf
Dear all,

Please find attached a scanned copy of the signed letter from Richard to Len Duvall AM.
This has just been taken by our Assembly Engagement team to be delivered hard copy to
the Principal Committee Manager, John Barry, at City Hall for delivery to Len, along with
the full folder of draft versions of the audit report.

Many thanks,

Andy

Andy Brown
Programme Manager, Managing Director’s Office - TfL Planning
Transport for London

10th Floor, Windsor House, 42-50 Victoria Street, London SW1H OTL
Direct: +44 (0 | Auto: |l
Mobile: +44 (0

From: Carter Howard

Sent: 14 October 2015 15:06

To: Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial); Carter Howard;
Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie; Curry Justine; Harrison-Cook
Victoria; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma
Subject: RE: Garden Bridge - TfL Restricted

All

| have attached revised drafts of the Garden Bridge letters and responses taking into account the
comments that | have received. | haven’t said anything further about the legal issues in the MQT
answers because | think we have gone as far as we can on that. | suggest that they now be sent
as follows:

Letter to the Assembly — Richard to send response to Len Duvall

MQT — | will put this into the usual process

Letter to the Observer — Press Office to send that to the paper

Howard

From: Carter Howard

Sent: 14 October 2015 10:22

To: Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial); Carter Howard;
Walker Clive (Internal Audit); Clarke Andrea (Exc); Curry Justine; Harrison-Cook Victoria; Taylor-Ray
Judy; Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma

Subject: Garden Bridge - TfL Restricted

Richard/Vernon

There are various responses needed to issues relating to the Garden Bridge procurement and
audit. | have pulled them all together so we can give consistent answers.

| have attached drafts of two MQT answers, the response to Len Duvall AM in relation to the
Oversight Committee and a draft letter to the Observer.

Happy to make any suggested amendments.

Howard

Emma Adcock | PA to Andrea Clarke, Director of Legal

Transport for London | 6th Floor, Windsor House | 42-50 Victoria Street, London | SW1H OTL



Transport for London

Transport for London

Len Duvall AM Group Planning

Chair of the GLA Oversight Committee

City Hall . [0t Floor, Windsor House

The Queen’s Walk 42-50 Victoria Street
London

London SE| 2AA 3 SWIH OTL

|5 October 2015 www.tfl.gov.uk

Dear Len

GLA Oversight Committee — Procurement of design contract for the Garden
Bridge Project

| will take the points raised in your letter of 30 September in turn.

TfL followed its standard process for the submission of clarification questions for the
TfL 90711 Design Services procurement, and two such questions were received during
the procurement process. These two questions and the responses provided are
enclosed.

TfL’s audit department carried out a rigorous and detailed audit. It identified no issues
in either procurement with regard to the selection of bidders, the development of the
tender and associated contract documentation, the procedure used when awarding the
contracts and providing the unsuccessful bidders with an opportunity for feedback and
the procedures used by TfL to manage the projects and contracts following award. The
audit also concluded that no evidence had been found that would suggest that the final
recommendations did not provide value for money from the winning bidders. The
points of principle raised by Professor Bovis are in some cases accurate but TfL does
not consider that the outcome of either procurement process was adversely impacted
or that any of the bidders were disadvantaged as a result of the informal
communication identified.

| would stress however that any suggestion TfL changed its assessment criteria for the
procurements after the submission of bids is not correct. It was made clear at every
stage of both processes that the commercial assessment of bids would be, and was,
conducted on the basis of day rates submitted.

MAYOR OF LONDON ggw{ VAT number 756 2769 90





Page 2 of 2

| enclose the drafts of TfL’s audit memo as requested.

The audit commenced in mid June, following a letter dated |5 June 2015 from the
former Commissioner to Caroline Pidgeon MBE AM, in which he confirmed that a
review of the design contract procurements would be undertaken and the findings
published. .

Following completion of the bulk of the audit fieldwork the auditor began drafting the
memorandum in mid-July, and the report went through the usual internal management
review processes within the Internal Audit department. Drafts vA to vF in the enclosed
file are these internal review versions.

The first version of the report to be shared outside Internal Audit was vl, which was
issued as a draft on 22 July 2015. It is normal practice for Internal Audit reports to be
issued to management for comment in this way.

Comments were made on the draft report on |2 August for consideration by the
Director of Internal Audit. This resulted in some amendments being made and a revised
draft being issued.

Subsequently, the report went through a number of reviews and amendments prior to it
being issued on |5 September 2015. These versions {v| to v8) and associated emails
and other notes are included in the enclosed file.

As | explained at the Assembly Oversight Committee meeting on |7 September, the
handwritten notes from the interviews of the engineering consultants produced by TfL
staff were retained until early this year but as part of an office move the notes were
disposed of and were not therefore available for audit. These notes should have been
collated in the procurement file two and a half years ago but unfortunately they were
not. However, the assessment sheets after the interviews were completed and stored
and the total scores were available for audit.

Yours sincerely,

l\/;\ C\/\Wd d)L 6*\/1, :

Richard de Cani
Managing Director - Planning

enc. Clarification questions submitted and replied to during TfL 907 | | Design
Services procurement
Draft audit memos and associated material

. John Barry, Principal Committee Manager, Greater London Authority
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Clarification questions submitted and replied to
during TfL 90711 Design Services procurement

Question:
Schedule 4 refers to “Please provide consultant day Rates”.

However, Appendix 1 page 10 requests an “estimated price”. If you are after a lump
sum please confirm how we should price this commission as there is no programme.

Are we right to consider this an “estimate” or guide rather than a lump sum and that
we shall not be held to this. :

Answer:

An estimate or lump sum guide would have been more preferable, but we appreciate
that without a programme this is rather difficult to do. Therefore if you could provide
a table of your daily rates against roles and whether you are offering any discount (
and how much) from the framework rates.

Question:

The tender requirements ask for two pages of relevant experience; we would like to
include two pages of experience for ourselves, and two pages of experience for our
proposed engineers - is this acceptable?

Answer:

Yes, this would be acceptable to TfL.
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From: Carter Howard

To: Richard de Cani (MD Planning); Everitt Vernon
Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial); Carter Howard; Walker

Clive (Internal Audit); Clarke Andrea (Exc); O"Hara Jamie; Curry Justine; Harrison-Cook Victoria; Taylor-
Ray Judy; Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma

Subject: RE: Garden Bridge - TfL Restricted
Date: 14 October 2015 15:06:26
Attachments: Reply to Len Duvall AM re Garden Bridge procurement 5 Oct 2015 v7 (clean).docx

GBT MOQs v2.doc
GB_draft letter to the Observer (clean3).docx

All

| have attached revised drafts of the Garden Bridge letters and responses taking into account the
comments that | have received. | haven’t said anything further about the legal issues in the MQT
answers because | think we have gone as far as we can on that. | suggest that they now be sent
as follows:

Letter to the Assembly — Richard to send response to Len Duvall

MQT — | will put this into the usual process

Letter to the Observer — Press Office to send that to the paper

Howard

From: Carter Howard

Sent: 14 October 2015 10:22

To: Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial); Carter Howard;
Walker Clive (Internal Audit); Clarke Andrea (Exc); Curry Justine; Harrison-Cook Victoria; Taylor-Ray
Judy; Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma

Subject: Garden Bridge - TfL Restricted

Richard/Vernon

There are various responses needed to issues relating to the Garden Bridge procurement and
audit. | have pulled them all together so we can give consistent answers.

| have attached drafts of two MQT answers, the response to Len Duvall AM in relation to the
Oversight Committee and a draft letter to the Observer.

Happy to make any suggested amendments.

Howard

Emma Adcock | PA to Andrea Clarke, Director of Legal

Transport for London | 6th Floor, Windsor House | 42-50 Victoria Street, London | SW1H OTL
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		[bookmark: Company]Chair of the GLA Oversight Committee



		[bookmark: Add1]City Hall



		[bookmark: Add2]The Queen’s Walk
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[bookmark: Date]X October 2015













[bookmark: To]Dear Len,



[bookmark: Heading][bookmark: Start]GLA Oversight Committee – Procurement of design contract for the Garden Bridge Project



I will take the points raised in your letter of 30 September in turn.



TfL followed its standard process for the submission of clarification questions for the TfL 90711 Design Services procurement, and two such questions were received during the procurement process. These two questions and the responses provided are enclosed.



TfL’s audit department carried out a rigorous and detailed audit. It identified no issues in either procurement with regard to the selection of bidders, the development of the tender and associated contract documentation, the procedure used when awarding the contracts and providing the unsuccessful bidders with an opportunity for feedback and the procedures used by TfL to manage the projects and contracts following award. The audit also concluded that no evidence had been found that would suggest that the final recommendations did not provide value for money from the winning bidders. The points of principle raised by Professor Bovis are in some cases accurate but TfL does not consider that the outcome of either procurement process was adversely impacted or that any of the bidders were disadvantaged as a result of the informal communication identified.



I would stress however that any suggestion TfL changed its assessment criteria for the procurements after the submission of bids is not correct. It was made clear at every stage of both processes that the commercial assessment of bids would be, and was, conducted on the basis of day rates submitted. 




I enclose the drafts of TfL’s audit memo as requested. 



The audit commenced in mid June, following a letter dated 15 June 2015 from the former Commissioner to Caroline Pidgeon MBE AM, in which he confirmed that a review of the design contract procurements would be undertaken and the findings published. 

Following completion of the bulk of the audit fieldwork the auditor began drafting the memorandum in mid-July, and the report went through the usual internal management review processes within the Internal Audit department. Drafts vA to vF in the enclosed file are these internal review versions.

The first version of the report to be shared outside Internal Audit was v1, which was issued as a draft on 22 July 2015. It is normal practice for Internal Audit reports to be issued to management for comment in this way.

Comments were made on the draft report on 12 August for consideration by the Director of Internal Audit. This resulted in some amendments being made and a revised draft being issued.

Subsequently, the report went through a number of reviews and amendments prior to it being issued on 15 September 2015. These versions (v1 to v8) and associated emails and other notes are included in the enclosed file.

[bookmark: _GoBack]As I explained at the Assembly Oversight Committee meeting on 17 September, the handwritten notes from the interviews of the engineering consultants produced by TfL staff were retained until early this year but as part of an office move the notes were disposed of and were not therefore available for audit. These notes should have been collated in the procurement file two and a half years ago but unfortunately they were not. However, the assessment sheets after the interviews were completed and stored and the total scores were available for audit. 

Yours sincerely,







Richard de Cani

Managing Director - Planning
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Clarification questions submitted and replied to 
during TfL 90711 Design Services procurement



Question: 

Schedule 4 refers to “Please provide consultant day Rates”.

However, Appendix 1  page 10 requests an “estimated price”. If you are after a lump sum please confirm how we should price this commission as there is no programme.

Are we right to consider this an “estimate” or guide rather than a lump sum and that we shall not be held to this.

Answer: 

An estimate or lump sum guide would have been more preferable, but we appreciate that without a programme this is rather difficult to do.  Therefore if you could provide a table of your daily rates against roles and whether you are offering any discount ( and how much) from the framework rates.



Question: 

The tender requirements ask for two pages of relevant experience; we would like to include two pages of experience for ourselves, and two pages of experience for our proposed engineers - is this acceptable?

Answer: 

Yes, this would be acceptable to TfL.
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Garden Bridge (4)


Question No: 2015/3119

Caroline Pidgeon  

Please state whether any employees of TfL who were involved in the review of the procurement of the design and development services for the Temple to South Bank Footbridge Project, later to be known as the Garden Bridge, have since the 15th June 2015 either (a) left the employment of TfL voluntarily, or (b) been dismissed from the employment of TfL.

One member of TfL’s Internal Audit team which handled the review has left TfL and did so voluntarily to take up another post. This was unconnected to work on the Garden Bridge audit.

Drafted by – Justine Curry

Job Title – Head of Commercial Law

Full Contact Number – 020 3054 7870

		Approved by

		Date approved



		Howard Carter


General Counsel

020 3054 7832

		



		As required Director and / or Managing Director including Job Title

		



		Mike Brown MVO

		



		Isabel Dedring

		





Garden Bridge (5)


Question No: 2015/3120


Caroline Pidgeon  

How do you respond to the statement made by Peter Smith, Chief Research Officer of Public Spends Matters UK/Europe, on 6th October after examining the published audit report into the procurement process around the Garden Bridge design and development services that "TfL broke the law, simple as that"?

TfL conducted a rigorous and detailed audit of the procurement processes for the design of the Garden Bridge, which concluded that there was no evidence that would suggest that the final recommendations did not provide value for money from the winning bidders. TfL accepts that the processes followed did not comply with all the requirements of procurement regulation but does not consider that the outcome of either process was adversely impacted or that any of the bidders were disadvantaged as a result of the process followed.

Drafted by – Justine Curry


Job Title – Head of Commercial Law

Full Contact Number – 020 3054 7870

		Approved by

		Date approved



		Howard Carter


General Counsel


020 3054 7832

		



		As required Director and / or Managing Director including Job Title

		



		Mike Brown MVO

		



		Isabel Dedring

		






Sir,



Following a rigorous and detailed audit of the procurement processes relating to the design of the Garden Bridge (Met police urged to investigate garden bridge contracts, 11 October), no issues were identified in either procurement with regard to the selection of bidders, the development of the tender and associated contract documentation, the procedure used when awarding the contracts and providing the unsuccessful bidders with an opportunity for feedback and the procedures used by TfL to manage the projects and contracts following award. The audit found no evidence to suggest that the final recommendations did not provide value for money from the winning bidders. 



Two separate tenders were issued by TfL. The value of the first, to develop the concept for a bridge, was below the threshold which would necessitate a procurement under OJEU rules and was issued to three designers. A second tender for the technical design was issued to all firms on the TfL Engineering Project Management Framework, which was created via OJEU.

 

It is incorrect to say the TfL Board was not consulted. The Board has been kept informed of the project through the Commissioner’s Report, including the Mayoral Directions. On 18 July 2013, the Finance and Policy Committee approved project development costs and in March 2014 the Board approved the £30m TfL contribution to the project as part of the Budget approval process, as recommended by the Finance and Policy Committee.



The design submissions were assessed on relevant design expertise, relevant experience and understanding of the brief. Heatherwick scored highly because of their broad design expertise and their considered response to the brief.  They scored lower in relevant experience than the other two bidders.



[bookmark: _GoBack] 

Howard Carter

General Counsel

Transport for London




From: Everitt Vernon

To: Harrison-Cook Victoria; Carter Howard; Richard de Cani (MD Planning)
Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial); Walker Clive (Internal

Audit); Clarke Andrea (Exc); O"Hara Jamie; Curry Justine; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten;
Gourley Jennifer; Adcock Emma; Brown Andy; Ross Stuart; Brown Matt

Subject: RE: Garden Bridge - TfL Restricted
Date: 15 October 2015 11:00:28

Fine with me

From: Harrison-Cook Victoria

Sent: 15 October 2015 10:29

To: Carter Howard; Richard de Cani (MD Planning)

Cc: Everitt Vernon; Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial);
Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie; Curry Justine; Taylor-Ray Judy;
Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma; Brown Andy; Ross Stuart; Brown
Matt

Subject: RE: Garden Bridge - TfL Restricted

Richard and | have just spoken. I'll get the wording in the second paragraph reverted to the
original and then send it to the Observer.

Thanks

Victoria

From: Carter Howard

Sent: 15 October 2015 10:18

To: Richard de Cani (MD Planning); Harrison-Cook Victoria

Cc: Everitt Vernon; Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial);
Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie; Curry Justine; Taylor-Ray Judy;
Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma; Brown Andy; Ross Stuart; Brown

Matt
Subject: Re: Garden Bridge - TfL Restricted

| don't feel strongly either.

Howard

From: Richard de Cani (MD Planning)

Sent: Thursday, October 15, 2015 10:10 AM

To: Harrison-Cook Victoria

Cc: Carter Howard; Everitt Vernon; Brown Mike (Commissioner); Nunn Ian; Quincey Andrew
(Director, Commercial); Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie; Curry
Justine; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten; Gourley Jennifer; Adcock Emma; Brown
Andy; Ross Stuart; Brown Matt

Subject: Re: Garden Bridge - TfL Restricted

there isn't much in it but | think | preferred our original words

Sent from my iPhone

On 15 Oct 2015, at 09:06, Harrison-Cook Victoria _tﬂ.gov.uk> wrote:

All

City Hall has made some edits to the letter to the Observer. | have compared them
against the original - they have mainly taken out some words to make it a bit
shorter but can | please draw your attention to the second paragraph please. I'm
slightly concerned their edits have changed the point we were making in relation
to the first tender. The tender was issued to three bidders not because it wasn’t
required under OJEU but because there was no framework in place and | am
concerned the way it is has been edited is now misleading.

Thanks

Victoria



Sir,

Following a rigorous and detailed audit of the procurement processes relating to
the design of the Garden Bridge (Met police urged to investigate garden bridge
contracts, 11 October), no issues were identified with regard to Transport for
London’s (TfL's) selection of bidders, the development of the tender and
documentation, the procedure to award contracts and provide feedback, or the
procedures to manage the projects and contracts. The audit found no evidence to
suggest that the final recommendations did not provide value for money from the
winning bidders.

Two separate tenders were issued by TfL. The first, to develop the concept for a
bridge, was issued to three designers as it did not require procurement under
Official Journal of the European Union (OJEU) rules. The second tender, for the
technical design, was issued to all firms on the TfL Engineering Project
Management Framework, which was created via OJEU.

The design submissions were assessed on relevant design expertise, relevant
experience and understanding of the brief. Heatherwick scored highly because of
their broad design expertise and their considered response to the brief. They
scored lower in relevant experience than the other two bidders.

It is incorrect to say the TfL Board was not consulted. The Board has been kept
informed of the project through the Commissioner’s Report, including the Mayoral
Directions. On 18 July 2013, the Finance and Policy Committee approved project
development costs and in March 2014 the Board approved the £30m TfL
contribution to the project as part of the Budget approval process, as
recommended by the Finance and Policy Committee.

Howard Carter

General Counsel

Transport for London

From: Carter Howard

Sent: 14 October 2015 15:06

To: Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial);
Carter Howard; Walker Clive (Internal Audit); Clarke Andrea (Exc); O'Hara Jamie;
Curry Justine; Harrison-Cook Victoria; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten;
Gourley Jennifer; Adcock Emma

Subject: RE: Garden Bridge - TfL Restricted
All

| have attached revised drafts of the Garden Bridge letters and responses taking
into account the comments that | have received. | haven’t said anything further
about the legal issues in the MQT answers because | think we have gone as far as
we can on that. | suggest that they now be sent as follows:

Letter to the Assembly — Richard to send response to Len Duvall

MQT — | will put this into the usual process

Letter to the Observer — Press Office to send that to the paper

Howard

From: Carter Howard

Sent: 14 October 2015 10:22

To: Richard de Cani (MD Planning); Everitt Vernon

Cc: Brown Mike (Commissioner); Nunn Ian; Quincey Andrew (Director, Commercial);
Carter Howard; Walker Clive (Internal Audit); Clarke Andrea (Exc); Curry Justine;
Harrison-Cook Victoria; Taylor-Ray Judy; Shrestha Rumi; Branks Kirsten; Gourley

Jennifer; Adcock Emma
Subject: Garden Bridge - TfL Restricted



Richard/Vernon

There are various responses needed to issues relating to the Garden Bridge
procurement and audit. | have pulled them all together so we can give consistent
answers.

| have attached drafts of two MQT answers, the response to Len Duvall AM in
relation to the Oversight Committee and a draft letter to the Observer.

Happy to make any suggested amendments.

Howard

Emma Adcock | PA to Andrea Clarke, Director of Legal

Transport for London | 6th Floor, Windsor House | 42-50 Victoria Street, London |
SW1H OTL
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From: Brown Mike (Commissioner)

To: Everitt Vernon; Williams Alex; Carter Howard; Nunn Ian

Cc: Brown Andy; Hudson Teresa; Tagg Ella (ST); Branks Kirsten
Subject: RE: Garden Bridge

Date: 28 June 2016 13:12:00

Not sure | really understand either — keep us posted please

Mike

From: Everitt Vernon

Sent: 28 June 2016 13:06

To: Williams Alex; Brown Mike (Commissioner); Carter Howard; Nunn Ian

Cc: Brown Andy; Hudson Teresa; Tagg Ella (ST); Branks Kirsten
Subject: RE: Garden Bridge

Thanks Alex.

| don’t understand what a 1 year delay means, including for our financial
contribution. Is it purely in the hope that the £/Euro exchange rate recovers?! So
they must be completely unhedged for their Euro denominated liability? Crikey.
Has the Trust told City Hall?

Vernon

From: Williams Alex

Sent: 28 June 2016 13:00

To: Brown Mike (Commissioner); Carter Howard; Everitt Vernon
Cc: Brown Andy; Hudson Teresa; Tagg Ella (ST); Branks Kirsten
Subject: Garden Bridge

Mike et al

Note that the Garden Bridge Trust have just informed us that there is a meeting
this afternoon at 4 pm to consider whether to continue, suspend or cease work on
the bridge project. They are concerned about lack of progress with Coin St and
Westminster, however the main reason probably relates to Brexit. The contract
with Bouygues is a fixed price contract and with currency fluctuations they make a
loss. Andy will attend the meeting and feedback. | think they are likely to suspend
for a year, however we will feedback afterwards

Regards

Alex Williams | Acting Managing Director of Planning | TfL Planning

Transport for London | 10th Floor, Windsor House, 50 Victoria Street, London
SW1H OTL

Telephone Number: |||} ] ' =i [ .cov.uk



From: Brown Mike (Commissioner)

To: Nunn Ian

Cc: Tagg Ella (ST); MacKay Christine; Hawthorne Julia; Carter Howard; Brown Andy (Corporate Affairs)
Subject: Re: Garden Bridge / Finance Committee

Date: 23 January 2017 08:15:16

Y es - thanks

Mike

Andy - will you pull me together alittle note (probably one we have already).

Sent from my iPhone

On 23 Jan 2017, at 08:03, Nunn lan <} .cov.uk> wrote:

Mike,

This arrived last night from Michael Liebreich.

No doubt Ben and Ron will wish to discuss at lunch today.
lan

Sent from my iPhone

Begin forwarded message:

From: Michael Liebreich liebrei chassoci ates.com>
Date: 22 January 2017 22:42:30 GMT
To: "Ron Kalifa (I vvoridpay.com)”
worldpay.com>
Cc: "Ron KdifaPA (Lesley Hargrave)
worldpay.com)"
worldpay.com>, "Ben Stor
gmail.com)”

mail.com>,

"Ben Story PA (Petra Wosterfiled) rolls-
royce.com)” rolls-royce.com>, "Carter

Howard" TfL.gov.uk>, Nunn lan
tfl.gov.uk>, Jo Jagger <JJjjliebreichassociates.com>

Subject: Garden Bridge/ Finance Committee

Ron,

Please see attached a note about the Garden Bridge. It is
presumably too late to add it to the agenda for this week’s
meeting, and Howard might suggest we hold any discussion in
private. However, | do believe there are some material issues
which the Committee should discuss.



See what you think.

Regards,

Michael

Michael Liebreich

Founder and Chairman of the Advisory Board, Bloomberg New Energy
Finance

Advisory Board Member, UN Sustainable Energy for All
Founder & Chairman, Finance for Resilience

Board Member, Transport for London

Visiting Professor, Imperial College Energy Futures Lab
Chairman, St Mark's Hospital Foundation

Co-founder and Chairman, Pearlshare

Twitter: @MLiebreich

Click hereto report this email as SPAM.



From: Brown Andy

To: Brown Mike (Commissioner’

Cc: Branks Kirsten; Tagg Ella (ST); Richard de Cani (MD Planning;
Subject: RE: Garden Bridge letter of comfort

Date: 06 April 2016 14:51:52

Hi Mike,

| spoke to Andrea and Justine Curry earlier, after we spoke.

They were of the view that they would also have concerns about the Mayor taking a decision like this during the pre-election period. They said that only ‘business
as usual’ decisions can be taken during this time and it would be hard to argue that was the case here. It is also hard to claim that it is urgent and all other
options have been exhausted while the DfT are still considering helping out.

So broadly speaking they shared Fiona’s reluctance for the GLA or TfL to get involved in April.

| gather from Rupert at the DfT that they are also reluctant to take a decision before the election, and are putting some pressure on the Trust to explore every
avenue that might let them get just the other side of the election before the DfT takes any decision. He mentioned he was seeing you later this afternoon and
said he may bring it up with you.

Thanks,

Andy

From: Brown Andy

Sent: 06 April 2016 11:51

To: Brown Mike (Commissioner); Richard de Cani (MD Planning)

Cc: Branks Kirsten; Tagg Ella (ST)

Subject: RE: Garden Bridge letter of comfort

Hi Mike

Yes I'll make sure I'm at City Hall in good time.

| have also just spoken to Fiona Fletcher Smith on the phone.

She told me that the Mayor is keen for the GLA to give this underwriting to the Trust, and that she has been put in the difficult position of having to explain to
him (and may need to put it down formally in writing) that she cannot support such a course of action during the pre-election period. She expects that to be the
crux of the conversation this afternoon.

| explained our position (i.e. Richard’s email below) and she agreed that the best way forward would be to see what the Government is willing to provide.
Andy

From: Brown Mike (Commissioner)

Sent: 06 April 2016 11:51

To: Richard de Cani (MD Planning)

Cc: Brown Andy; Branks Kirsten; Tagg Ella (ST)

Subject: RE: Garden Bridge letter of comfort

Thanks Richard

| think Ella and Kirsten have arranged for Andy to come with me on the detail.

Mike

From: Richard de Cani (MD Planning)

Sent: 06 April 2016 09:35

To: Brown Mike (Commissioner)

Cc: Brown Andy; Branks Kirsten; Tagg Ella (ST)

Subject: Fwd: Garden Bridge letter of comfort

Mike

Andy isfully up to speed on all of thisif you wanted aword beforehand or for him to attend the meeting with you.

The crux of it isthat the trust need their ongoing expenditure guaranteed for alimited period whilst the final consents are secured and before the private funding
can be drawn down. Without his they cannot carry on committing to expenditure with their contractor.

The options are

trust stops - bridge doesn't happen

Trust stands contractor down and renegotiates fresh contract - takes time and costs more money

Or they carry on with current contract with government basically standing behind them

The exposure to government is capped and time limited whilst final issues are resolved. Andy has list of what these final issues are (in the note from last Friday)
We have said government to do this and trust has written to Lord Ahmad.

If mayor wants to help then he should

Speak to government to get them to to do it (after all he is guaranteeing the operations once built so it is time the government showed their support)

Or if he wants to do something himself then wait until government responds first and offer to do it jointly with them - 50/50 support. Tfl cannot do this without a
direction but the GLA can - although they see it as a contentious decision and one not to take in purdah. Thisistheir call but that is easier than a direction |
would have thought.

For the mayor to jump in now seems off when we have pushed thisinto government

We should wait for a government response first.

Richard

Sent from my iPhone

Begin forwarded message:

From: "Brown Mike (Commissioner)” <} tfL.oov.uk>
Date: 6 April 2016 08:28:17 WEST

To: Brown Andy tube.tfl.gov.uk>
Cc: "Richard de Cani anning)” < ¢fL.cov.uk>, Hudson Teresa < Tf. cov.uk>, "Tagg Ella (ST)"
TfL.gov.uk>
Subject: : Garden Bridge letter of comfort
Andy,
See below suggestion that Mike stays on after the Mayor’'s meeting today to discuss. Is there anything he should be aware of please?
Many thanks
Kirsten
From: Roisha Hughes [mailto | ondon.gov.uk]

Sent: 05 April 2016 21:10

To: Edwardlister; Fiona Fletcher-Smith; Richard de Cani (MD Planning)

Cc: Brown Mike (Commissioner)

Subject: Re: Garden Bridge letter of comfort

Dear al

Y es we are hoping to have aword tomorrow afternoon after the main TfL meeting. | think it is worth the Mayor being briefed on the latest as soon as
poss.

| know Richard is away so am copying to Mike and it would be great if Mike could join the discussion with Boris, Ed and Fiona.

Roisha

From: Edward Lister

Sent: Tuesday, April 05, 2016 06:12 PM

To: Fiona Fletcher-Smith; ‘Richard de Cani (MD Planning)’'
Cc: Roisha Hughes

Subject: FW: Garden Bridge letter of comfort



Guys
Roishais sorting out a date and time for us to discus with the Mayor.

Ed

Sent with Good (www.good.com)

————— Original Message-----
From: Brown Andy tube.tfl.gov.uk]
Sent: Tuesday, April 05, R GMT Standard Time

To: Fiona Fletcher-Smith; Richard de Cani (MD Planning); Roisha Hughes
Cc: Edward Lister; Tim Steer; Rogan Kerri
Subject: RE: Garden Bridge letter of comfort

Just to add that I'm told the letter from the Trust to DfT has not been sent yet but will go today. It has been delayed purely by the logistics of getting Trusteesin the right place at the
right time to agree specifics and then sign the letter.

I will send on acopy of that letter as soon as | haveit.
Andy

----- QOriginal Message-----

From: Fiona Fletcher-Smith [mai to | I .ondon. cov.uk]
Sent: 05 April 2016 09:58

To: Richard de Cani (MD Planning); Roisha Hughes

Cc: Edwardlister; Tim Steer; Brown Andy; Rogan Kerri

Subject: RE: Garden Bridge letter of comfort

Our big problem is that this would constitute a controversial decision during the election period. | would, therefore, have to advise against any letter
of comfort.

It would be useful for me (and possibly Martin) to join the Mayor's meeting for that item.

----- Original Message-----

From: Richard de Cani (MD Planning) [mailto]JJ Il . cov.uk]

Sent: 05 April 2016 09:26

To: Roisha Hughes

Cc: Edward Lister; Tim Steer; Andrew J. Brown; Rogan Kerri; Fiona Fletcher-Smith
Subject: Re: Garden Bridge letter of comfort

Roisha

We have been having a conversation with the dft about this and Lord Davies has written to Lord Ahmad asking for assistance. We will try and get
hold of acopy of that letter. We would expect this letter to trigger a discussion in government and response from them, possibly even this week.

We have also been discussing this with Fionaas well to see what is possible for the GLA to do at thistime.

What we were going to suggest is to include this on the meeting agenda with the Mayor/Tfl for next week and discuss where we have got to at that
point.

Does that make sense ?
| am on leave this week but Andy is fully aware of current developments with this.

Richard
Sent from my iPhone

> On 5 Apr 2016, at 08:04, Roisha Hughes wrote:
>

> Dear Richard

> You'll remember that the Trustees have requested aletter of comfort and we talked about getting this from HMT. The Mayor wondersiif it would
be preferable for City Hall to provide this- could you possibly let us know what this letter would need to say and we could hopefully discuss with the
relevant people at TfL and inthe GLA?

> Many thanks

> Roisha

> |f you're not on the electoral register, you won't be able to vote for The Mayor of London or London Assembly this May.

>

>You must have registered under the 'individua' registration system to have your say in the elections. Find out more:
http://londonel ects.org.uk/news-centre/news-listing/way-you-register-vote-changin

>

> GREATER LONDON AUTHORITY

>
> EMAIL NOTICE:

> The information in this email may contain confidential or privileged materials.
> Please read the full email notice at http://www.london.gov.uk/email-notice

>
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From: Brown Andy

To: Brown Mike (Commissioner’

Cc: Richard de Cani (MD Planning); Hudson Teresa; Tagg Ella (ST,
Subject: Re: Garden Bridge letter of comfort

Date: 06 April 2016 08:37:48

Hi Kirsten

Do you have the note Richard sent to Mike on Friday?

That is an up to date assessment of where the project is and what the key risks are. The discussions about a 'letter of comfort' (which in reality needs to be amore
legal document such as a Deed of Guarantee) specifically relate to section 6 of that note.

The letter from the Trust to DfT has now been sent but | am still trying to get hold of a copy. I'll forward it on as soon as| get it.
Give me ashout if you/ Mike want more or different briefing info than that note?

Thanks

Andy

On 6 Apr 2016, at 08:28, Brown Mike (Commissioner) < f..cov.uk> wrote:

Andy,

See below suggestion that Mike stays on after the Mayor’ s meeting today to discuss. Is there anything he should be aware of please?
Many thanks

Kirsten

From: Roisha Hughes [mail o | ondon.gov.uk]

Sent: 05 April 2016 21:10

To: Edwardlister; Fiona Fletcher-Smith; Richard de Cani (MD Planning)

Cc: Brown Mike (Commissioner)

Subject: Re: Garden Bridge letter of comfort

Dear all

Y es we are hoping to have aword tomorrow afternoon after the main TfL meeting. | think it is worth the Mayor being briefed on the latest as soon as
poss.

| know Richard is away so am copying to Mike and it would be great if Mike could join the discussion with Boris, Ed and Fiona.

Roisha

From: Edward Lister

Sent: Tuesday, April 05, 2016 06:12 PM

To: Fiona Fletcher-Smith; ‘Richard de Cani (MD Planning)'

Cc: Roisha Hughes

Subject: FW: Garden Bridge letter of comfort

Guys

Roishais sorting out a date and time for us to discus with the Mayor.

Ed

Sent with Good (www.good.com)

————— Original Message-----
From: Brown Andy tube.tfl.gov.uk]
Sent: Tuesday, April 05, : GMT Standard Time

To: Fiona Fletcher-Smith; Richard de Cani (MD Planning); Roisha Hughes
Cc: Edward Lister; Tim Steer; Rogan Kerri
Subject: RE: Garden Bridge letter of comfort

Just to add that I'm told the letter from the Trust to DfT has not been sent yet but will go today. It has been delayed purely by the logistics of getting Trusteesin theright place at the
right time to agree specifics and then sign the letter.

I will send on acopy of that |etter assoon as | haveit.
Andy

----- Original Message-----

From: Fiona Fletcher-Smith [M london.gov.uk]
Sent: 05 April 2016 09:58

To: Richard de Cani (MD Planning); Roisha Hughes

Cc: Edwardlister; Tim Steer; Brown Andy; Rogan Kerri

Subject: RE: Garden Bridge letter of comfort

Our big problem is that this would constitute a controversial decision during the election period. | would, therefore, have to advise against any letter
of comfort.

It would be useful for me (and possibly Martin) to join the Mayor's meeting for that item.

————— Origina Message-----

From: Richard de Cani (MD Planning) [mailto; tfl.gov.uk]

Sent: 05 April 2016 09:26

To: Roisha Hughes

Cc: Edward Lister; Tim Steer; Andrew J. Brown; Rogan Kerri; Fiona Fletcher-Smith
Subject: Re: Garden Bridge letter of comfort

Roisha

We have been having a conversation with the dft about this and Lord Davies has written to Lord Ahmad asking for assistance. We will try and get
hold of acopy of that letter. We would expect this |etter to trigger a discussion in government and response from them, possibly even this week.



We have a so been discussing this with Fiona as well to see what is possible for the GLA to do at thistime.

What we were going to suggest is to include this on the meeting agenda with the Mayor/Tfl for next week and discuss where we have got to at that
point.

Does that make sense ?
| am on leave this week but Andy is fully aware of current developments with this.

Richard
Sent from my iPhone

> On 5 Apr 2016, at 08:04, Roisha Hughes wrote:
>

> Dear Richard

> You'll remember that the Trustees have requested aletter of comfort and we talked about getting this from HMT. The Mayor wonders if it would
be preferable for City Hall to provide this- could you possibly let us know what this letter would need to say and we could hopefully discuss with the
relevant people at TfL and in the GLA?

> Many thanks

> Roisha

> |f you're not on the electoral register, you won't be able to vote for The Mayor of London or London Assembly this May.

>

> You must have registered under the 'individual' registration system to have your say in the elections. Find out more:
http://londonelects.org.uk/news-centre/news-listing/way-you-register-vote-changing

>

> GREATER LONDON AUTHORITY

>
>EMAIL NOTICE:
> Theinformation in this email may contain confidential or privileged materials.
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>
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From: Brown Mike (Commissioner)

To: Everitt Vernon

Cc: Hudson Teresa; Branks Kirsten; Tagg Ella (ST)
Subject: RE: garden bridge review

Date: 16 May 2016 12:35:00

Ok —thanks

Mike

From: Everitt Vernon

Sent: 16 May 2016 12:35

To: Brown Mike (Commissioner)

Cc: Hudson Teresa; Branks Kirsten; Tagg Ella (ST)
Subject: FW: garden bridge review

Mike
Confirmation that this is coming ...
Vernon

From: Gasson Sarah

Sent: 16 May 2016 12:03

To: Everitt Vernon; Brown Andy; Williams Alex; Carter Howard

Cc: Brown Matt; Henshaw Jenna; O'Hara Jamie; Lee Stuart; Quinn Amy; Canning Thomas; Beaney
Joanne

Subject: garden bridge review

Heads up from City Hall (which they have asked us to keep quiet currently) tomorrow they plan
to announce a review of the procurement into the Garden Bridge.

We'll share the release when we have it. They plan to let the Trust know late today.

Thanks

Sarah

Sarah Gasson | Chief Press Officer — Strategy & Campaigns

Transport for London | TfL Press Office, 11th Floor, Windsor House, 42-50 Victoria Street, London,
SW1H OTL

Tel: | | Voo | 2 oo uk | Web:

www.tfl.gov.uk

The main press office number is 0845 604 4141



From: Brown Mike (Commissioner)

To: Carter Howard

Cc: val shawcross; Nunn Ian; Everitt Vernon; Brown Andy (Corporate Affairs); Tagqg Ella (ST); Branks Kirsten;
Gourley Jennifer

Subject: Re: Garden Bridge Review follow up

Date: 07 April 2017 21:09:56

Howard

Thanks - we discussed some of this earlier.
| think thisisreally sensible as an approach. Quite properly it involves the board and the
chairs of the appropriate committees and should seek to bring all the recommendations

together.
If Va is content, it would be then worth approaching the 3 board members concerned for

aninitial discussion and scoping session.
Mike

Sent from my iPhone

On 7 Apr 2017, at 19:05, Carter Howard <} L .cov.uk> wrote

Val/Mike

| said that | would provide some suggestions for how we could follow up on
the Garden Bridge Review and take forward the recommendations relevant
to TfL.

My suggestions are:

- We follow up the e-mail that went to the Board this morning with an e-mail
that says that Val and Mike will give consideration to the Review and the
recommendations and that we will make a proposal to the Board for how that
should be taken forward.

- The process for considering the Review should be led by Board members.
This could be the Chairs of the three most relevant Board Committees -
Ron/Finance, Greg/PIC and Anne/Audit.

- Those members could be asked to look at the issues and make
recommendations to the Board on any changes to procurement processes,
reporting and implementation of Mayoral Directions, delegations, Standing
Orders, audit processes etc. There have already been changes on some of
these which can be set out and explained e.g. procurement processes,
reporting Mayoral Directions, transparency of financial reporting, monitoring
processes for major projects etc.

- Those members and Val would meet with relevant staff (Mike, lan, me and
others as appropriate) to agree a series of actions to follow up on the



recommendations.

- The recommendations would be presented to the Mayor for his views and
then reported to the Board for consideration and agreement.

- There are aspects of the recommendations which are for the GLA so we will
need to work with them on those and | assume that the Mayor will wish to
have a full list of actions responding to all of the recommendations for the
GLA and TfL.

-The agreed actions would be tracked so that the Board can monitor their
implementation.

If you are happy with that as the way forward then | can let you have a
timetable, arrange meetings with members and set out some suggested

actions in response to the report for consideration.

Howard



From: Brown Mike (Commissioner)

To: val shawcross

Cc: Carter Howard; Steer Tim; Nunn Ian; Everitt Vernon; Brown Andy (Corporate Affairs); Tagg Ella (ST);
Branks Kirsten; Gourley Jennifer

Subject: Re: Garden Bridge Review follow up

Date: 10 April 2017 18:11:49

Va (and Howard)

That all sound very appropriate.
Thanks

Mike

Sent from my iPhone

On 10 Apr 2017, at 16:45, Valerie Shawcross <}l .ondon.gov.uk> wrote

Great thanks Howard. | spoke to Sadiq' s press adviser and he thought this approach
would be fine.

val

Valerie Shawcross CBE

Deputy Mayor for Transport

City Hall The Queen's Walk London SE1 2AA

e:: I

From: Carter Howard [mailto ] L cov.uk]

Sent: 10 April 2017 14:44

To: Vaerie Shawcross, Mike Brown; Tim Steer

Ce: | L covuk; N . co . uk; Andrew J. Brown; Tagg Ella (ST); Branks
Kirsten; Gourley Jennifer

Subject: Re: Garden Bridge Review follow up

Val

That's all fine and a sensible way to proceed. | am on leave today but will sort the e-
mail for the Board tomorrow if that is ok.

Howard

From: Valerie Shawcross [mailto I ondon.cov.uk]

Sent: Monday, April 10, 2017 10:52 AM

To: Brown Mike (Commissioner); Carter Howard; Tim Steer <|Jjijicndon.gov.uk>
Cc: Nunn lan; Everitt Vernon; Brown Andy (Corporate Affairs); Tagg Ella (ST); Branks
Kirsten; Gourley Jennifer
Subject: RE: Garden Bridge Review follow up
Hi Colleagues,
| appreciate that you are keen that TfL is seen to be absolutely vigilant in following
through recommendations. However I’'m also keen to be efficient in our time use
asfeel very strongly that the whole way we have shaped the Board, its practices,
procedures and structures have been focussed on better scrutiny, transparency and
accountability. So | don't feel we are so far back that we ned to create new special
structures.

Looking at your excellent suggestions Howard and Mike | would suggest in red
where we could avoid creating bespoke system.

- We follow up the e-mail that went to the Board this morning with an e-mail
that says that Val and Mike will give consideration to the Review and the
recommendations and that we will make a proposal to the Board for how that
should be taken forward. Yes | agree

- The process for considering the Review should be led by Board members.
This could be the Chairs of the three most relevant Board Committees -



Ron/Finance, Greg/PIC and Anne/Audit. Why don’t we simply give thisas a
task to the Audit Committee to review and report back to the main Board ?
They could hold a special session if they wish inviting key officers and Board
member s to discuss the implications of the report in public. Giving ownership
to one Committee cuts down bureaucracy, empowers them with responsibility
and they anyway have a cross cutting role. Other key membersdiaries are
difficult and in reality there are enormous tasks for themto carry out already
in delivering the Business Plan.

- Those members could be asked to look at the issues and make
recommendations to the Board on any changes to procurement processes,
reporting and implementation of Mayoral Directions, delegations, Standing
Orders, audit processes etc. There have already been changes on some of
these which can be set out and explained e.g. procurement processes,
reporting Mayoral Directions, transparency of financial reporting,
monitoring processes for major projects etc. The Audit Committee could do
this.

- Those members and Val would meet with relevant staff (Mike, lan, me and
others as appropriate) to agree a series of actions to follow up on the
recommendations. Yes | agree

- The recommendations would be presented to the Mayor for his views and
then reported to the Board for consideration and agreement. Yes | agree

- There are aspects of the recommendations which are for the GLA so we will
need to work with them on those and | assume that the Mayor will wish to
have a full list of actions responding to all of the recommendations for the
GLA and TfL. Yes| agree

-The agreed actions would be tracked so that the Board can monitor their
implementation. Yes| agree

Anyone want to debate this approach?

Val

Valerie Shawcross CBE

Deputy Mayor for Transport

City Hall The Queen's Walk London SE1 2AA
Tel: ﬁ

From: Brown Mike (Commissioner) [mailto tfl.gov.uk]
Sent: 07 April 2017 21:10
To: [ .cov.uk

Cc: Valerie Shawcross; ||l t-cov.uk; N .cov.uk; Andrew J. Brown; Tagg
Ella (ST); Branks Kirsten; Gourley Jennifer

Subject: Re: Garden Bridge Review follow up

Howard

Thanks - we discussed some of this earlier.

| think thisisreally sensible as an approach. Quite properly it involves the
board and the chairs of the appropriate committees and should seek to bring
all the recommendations together.

If Val iscontent, it would be then worth approaching the 3 board members
concerned for an initial discussion and scoping session.

Mike

Sent from my iPhone

On 7 Apr 2017, at 19:05, Carter Howard < L .cov.uk>
wrote:

Val/Mike



| said that | would provide some suggestions for how we could
follow up on the Garden Bridge Review and take forward the
recommendations relevant to TfL.

My suggestions are:

- Wefollow up the e-mail that went to the Board this morning
with an e-mail that saysthat Va and Mike will give
consideration to the Review and the recommendations and that
we will make a proposal to the Board for how that should be
taken forward.

- The process for considering the Review should be led by Board
members. This could be the Chairs of the three most relevant
Board Committees - Ron/Finance, Greg/PIC and Anne/Audit.

- Those members could be asked to look at the issues and make
recommendations to the Board on any changes to procurement
processes, reporting and implementation of Mayoral Directions,
delegations, Standing Orders, audit processes etc. There have
already been changes on some of these which can be set out and
explained e.g. procurement processes, reporting Mayoral
Directions, transparency of financial reporting, monitoring
processes for major projects etc.

- Those members and Va would meet with relevant staff (Mike,
lan, me and others as appropriate) to agree a series of actionsto
follow up on the recommendations.

- The recommendations would be presented to the Mayor for his
views and then reported to the Board for consideration and
agreement.

- There are aspects of the recommendations which are for the
GLA so we will need to work with them on those and | assume
that the Mayor will wish to have afull list of actions responding
to al of the recommendations for the GLA and TfL.

-The agreed actions would be tracked so that the Board can
monitor their implementation.

If you are happy with that as the way forward then | can let you
have a timetable, arrange meetings with members and set out
some suggested actions in response to the report for
consideration.

Howard

#L ondonlsOpen

GREATER LONDON AUTHORITY NOTICE:

The information in this email may contain confidential or privileged materials. For more information see
/

Click hereto report this email as SPAM.

#L ondonlsOpen
GREATER LONDON AUTHORITY NOTICE:

The information in this email may contain confidential or privileged materials. For more
information see /



From: Brown Mike (Commissioner)

To: Carter Howard

Cc: val shawcross; Tagg Ella (ST); Branks Kirsten; Gourley Jennifer; Brown Andy (Corporate Affairs)
Subject: Re: Garden Bridge Review

Date: 11 April 2017 17:24:05

Howard

L ooks good.

Thanks

Mike

Sent from my iPhone

On 11 Apr 2017, at 15:13, Carter Howard <} L .cov.uk> wrote

Va/Mike

A draft e-mail to go to the Board is below.

| have let Anne know about the proposal and she is fine with that. | have a
meeting with her tomorrow to discuss the Audit and Assurance
Transformation Project and we have agreed that we will aso have a
discussion about how best to take this forward.

Let me know if you are ok for thisto go to the Board.

Howard

DRAFT e-mail for the Board

Dear All

Following the e-mail circulating a copy of the Garden Bridge Review, Val and
Mike have discussed the best way to take forward the consideration of the



recommendations in the Review for TfL.

We are proposing that the Audit and Assurance Committee should take the
lead in considering the Review. There will be areport on the governance of
the project, the previous reviews, actions undertaken to dateand proposals for
taking forward the recommendations made in the Review to the AAC. The
proposed actions will then be presented to the Board to consider.

If members have any questions or any particular views that they would like to
be taken into account in the meantime then please let me know.

Howard



From: Brown Mike (Commissioner)

To: london.gov.uk"; | ondon.gov.UK"; Richard de Cani (MD Planning);
london.gov.uk"

Cc: _Iondon gov.uk"; | (ondon.gov.uk"; Rogan Kerri

Subject: Re: Garden Bridge URGENT

Date: 24 September 2015 12:21:15

Roisha. That'sfine.
Mike

From: Roisha Hughes [mailto ! ondon.cov.uk]

Sent: Thursday, September 24, 2015 10:26 AM

To: IsabelDedring; Richard de Cani (MD Planning); Edwardlister; Brown Mike (Commissioner)
Cc: Andrea Kechiche ; David Hayward ; Rogan Kerri

Subject: RE: Garden Bridge URGENT

Dear all

Would it be possible for you all to come and meet the Mayor at 3pm specifically to discuss the
Garden Bridge, ahead of the main Mayor / TfL meeting at 3.30pm.

Sorry for the late notice but this is obviously a priority and | am concerned about how much we
have to get through this pm!

roisha

From: Isabel Dedring

Sent: 23 September 2015 20:46
To: itﬂ.gov.uk'; Edward Lister; Mike Brown

Cc: Roisha Hughes; Andrea Kechiche
Subject: Re: Garden Bridge URGENT

Thanks richard

Ed, can you join the TFL meeting briefly tomorrow so we can discuss?

From: Richard de Cani (MD Planning) [mailto JJ . ov.uk]
Sent: Wednesday, September 23, 2015 06:28 PM

To: Edward Lister; Isabel Dedring; Mike Brown
Cc: Roisha Hughes

Subject: RE: Garden Bridge URGENT

Ed

The GLA could CPO the land but it would take time and delay the start of construction - it would
also be challenged by those opposing the project.

Coin Street already have a 77 year lease from Lambeth so whether there is an option that
involves Coin Street granting a sub lease to the Trust without Lambeth’s consent — earlier legal
advice suggested not, but worth looking at again.

I haven’t seen the Lambeth letter but only half the bridge is technically in Lambeth — the other
half is in Westminster. So it would be possible to commit to no public money being spent on the
bridge in Lambeth.

On the planning conditions — there are lots to discharge and these have been programmed in for
the next few months. Whilst Lambeth may be disruptive and not approve them, they would
have difficulty in doing this if they were in accordance with the consent Lambeth has already
granted. | am not sure whether the Mayor can call in conditions when he didn’t do so for the
original application — will check.

On Vauxhall —this is in our current programme of work and a priority for us but the scope of this



is driven quite heavily by what Lambeth want - so subject to Mike’s thoughts, we could look at
this.
Richard

From: Edward Lister [mailto-Jj | I ondon.gov.uk]

Sent: 23 September 2015 18:12

To: Richard de Cani (MD Planning); IsabelDedring; Brown Mike (Commissioner)

Cc: RoishaHughes

Subject: RE: Garden Bridge URGENT

The Mayor has been briefed by Isabel. | have just left a message with Lib Peck so hopefully she

will ring me. | think the question is what can we do?
1.Can we CPO the land?
2. What are the planning conditions they will use against the bridge?
3. Why should we do schemes like the Vauxhall gyratory which are important to Lambeth?
4.Other options?
I think we need a quick meeting to discuss options and make recommendations to the Mayor.
Ed

From: Richard de Cani (MD Planning) [mailto- ] ltf.cov.uk]

Sent: 23 September 2015 17:55

To: Edward Lister; Isabel Dedring; Mike Brown

Subject: Garden Bridge URGENT
Eddie, Isabel and Mike
| have just been told by Lambeth Officers that the Leader of Lambeth has written to the Mayor
saying she can no longer support the bridge if it is receiving public funding —you may have
already seen this letter.

The letter apparently says that they will not do a land deal with the Trust and Coin Street if the
project has public funding. As we know, the project has 60m of public funding and there is
absolutely no prospect of this proceeding without this contribution.

This is hugely significant and if this position is maintained it will mean the bridge cannot happen.
| have no idea why she has chosen to do this now — if the objective was to reduce public money
being spent then Lambeth should not have granted consent last year. | am told that Lambeth
put up all of the Leaders correspondence on their web site so this may be live quite soon.

Richard
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From: Brown Mike (Commissioner)

To: Williams Alex; Everitt Vernon

Cc: O"Hara Jamie; Carter Howard; Hudson Teresa; Brown Andy; Branks Kirsten; Tagg Ella (ST)
Subject: RE: Garden Bridge

Date: 13 May 2016 13:25:00

That is very helpful

Thanks

Mike

From: Williams Alex

Sent: 13 May 2016 13:05

To: Brown Mike (Commissioner); Everitt Vernon

Cc: O'Hara Jamie; Carter Howard; Hudson Teresa; Brown Andy; Branks Kirsten; Tagg Ella (ST)
Subject: FW: Garden Bridge

Mike / Vernon

Good business-like meeting with the GLA on the Garden Bridge this morning and
the note below provides more detail on the actions. David Bellamy, Nick Boles
and Jack Stenner attended from the GLA and we went through the key
components of Andy’s note

My take is that they recognise that to stop the project now will be seen as a waste
of public money and they want to proceed. They understood the urgency on some
of the issues, including the Coin Street position and the under writing, and the
actions below highlight the next steps to resolve them. We will speak to the Trust
today on point 4, on additional public access, as them seem to want some change
in exchange for the Mayors support

Likely to be further meetings next week and we will feedback if there is any more
news

Regards

Alex Williams | Acting Managing Director of Planning | TfL Planning

Transport for London | 10th Floor, Windsor House, 50 Victoria Street, London
SW1H OTL

Telephone Number: |||} ] ' Eai: [ .cov.uk
From: Fiona Fletcher-Smith [mailto ]| (ondon.gov.uk]

Sent: 13 May 2016 11:43

To: David Bellamy; Nick Bowes; Jack Stenner; Carter Howard; Williams Alex; Martin Clarke; Brown
Andy

Subject: Garden Bridge

Actions:;

1. Provide legal advice on the guarantees. What is the potential for aclaim if the GLA
didn't sign these and an attempt to quantify the claim (abortive costs). HC

2. Set up a meeting to take the mayoral team through the guarantees. MC/AB

3. Speak to Lambeth for atake on the Coin St issue and decide whether a meeting is
facilitated between Lambeth and Coin St. JS

4. Speak to the Trust about what additional public access can be offered in return for
underwriting. AB

5. Set out the risk register between June and Sept. AB

6. Check if there is anything else to be published to further transparency. Audit Cttee will
meet on 14th June, papers published on 6th. HC



7. Speak to DfT about them taking some of the underwriting risk. AB
8. Provide breakdown of the £11m offer to Coin St. AB

Sent via Email+ secured and managed by Mobilelron
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From: Carter Howard

To: Brown Mike (Commissioner); Everitt Vernon; Richard de Cani (MD Planning)

Cc: Walker Clive (Internal Audit); Clarke Andrea (Exc); Brown Andy; Branks Kirsten; Tagg Ella (ST); Shrestha
_Rumi; Taylor-Ray Judy; Gourley Jennifer

Subject: RE: Garden Bridge

Date: 22 February 2016 16:29:56

All

I have had a helpful discussion with Keith. He has asked me to make some further changes to his
note which | am doing now.

Howard

From: Gourley Jennifer On Behalf Of Carter Howard

Sent: 22 February 2016 13:39

To: Brown Mike (Commissioner); Everitt Vernon; Richard de Cani (MD Planning)

Cc: Carter Howard; Walker Clive (Internal Audit); Clarke Andrea (Exc); Brown Andy; Branks Kirsten;

Tagg Ella (ST); Shrestha Rumi; Taylor-Ray Judy; Gourley Jennifer
Subject: Garden Bridge

Mike/Vernon/Richard
Keith Williams wishes to write to the Audit and Assurance Committee with his
views on the Garden Bridge procurement and the position that he intends to take
at the GLA Oversight Committee this week. His proposed draft is attached.

| have a number of comments to suggest on the note for accuracy, which | have
marked on the attached draft.

Keith makes many helpful points but you will see that towards the end (highlighted
yellow) he concludes that:

‘In my opinion it would have been helpful if the report had highlighted a greater
seriousness of the failings when taken together.’

and

‘My overall summary is that the procurement fell well short of TFL's policies and
guidelines and that the Audit committee should make this clear to management at the next
meeting.’

Happy to discuss.

Howard

Howard Carter, General Counsel, Transport for London

Windsor House, 42-50 Victoria Street London SW1H 0TL

e-mail: tfl.gov.uk
Tel:
Fax: 020 3054 3556 (83556)




From: Lambert Laura on behalf of Hendy Peter

To: Gourley Jennifer

Ce: Carter Howard; Brown Mike (Commissioner); Richard de Cani (MD Planning); Everitt Vernon; Morgan Sophia; Wise Suzanne; Mark Care; Wyld Barney; Branks Kirsten; Tag Ella (ST); Taylor-Ray Judy; Shrestha Rumi
Subject: RE: Garden Bridge

Date: 15 October 2015 15:14:48

Thanks.

Please keep me informed as to the progress - hopefully the Assembly won’t want to see me — there’s no reason for these Audit Reports that they should.
Kind Regards

Sir Peter Hendy CBE

Chair

Internal _ | Direct Lme:_
Ema\\:_ networkrail.co.uk
Network Rail | 2" Floor |1 Eversholt Street | London | NW1 2DN
www.networkrail.co.uk
From: Gourley Jennifer (mailto | NN 7" <oV uk)
Sent: 12 October 2015 10:40
To: Hendy Peter
Ce: Carter Howard; Brown Mike (Commissioner); Richard de Cani (MD Planning); Everitt Vernon; Lambert Laura; Morgan Sophia; Wise Suzanne; Carne Mark; Wyld Barney; Branks Kirsten; Tagg Ella (ST); Taylor-Ray Judy; Shrestha Rumi
Subject: RE: Garden Bridge
Peter
The Audit Report is published on the TfL website (https:/tfl.gov.uk/corporate/publications-and-reports/temple-footbridge) but | have attached a copy to this email for ease.
The leaked earlier draft version of the report was published on the Architects Journal website (http://www.architectsjournal.co.uk/news/tfls-garden-bridge-probe-slammed-as-a-
whitewash/8689652.article?blocktitle=News-feature&contentlD=9529) but again | have attached a copy for ease.
Regards
Jennifer Gourley | PA to Howard Carter, General Counsel
Transport for London | 6th Floor, Windsor House | 42-50 Victoria Street, London | SW1H OTL
tilgovuk | e[ (o<t | Fax: 020 3054 3556 (ext. 83556)
----- Original Message-----
From: Carter Howard
Sent: 12 October 2015 07:52
networkrail.co.uk'’; Everitt Vernon; Brown Mike (Commissioner); _networkrail.co.uk‘; _networkrail.co.uk';
networkrail.co.uk'
networkrail.co.uk'; _networkrall co.uk'; Richard de Cani (MD Planning)
arden Bridge

The Audit Report has been finalised and issued. I'll send you a copy of what was published.

There were some issues with the procurement process which are set out in the report. There has also been some inaccurate reporting (e.g. that we sacked the auditor who did the
report) which we are rebutting.

An earlier draft version of the Audit Report was leaked to the AJ and the Assembly and they have asked for all drafts of the report which we are aboit to give them. There are also
numerous FOI requests to TfL and the GLA so the Assembly scrutiny is likely to continue.

Howard

----- Original Message -----

From: Hendy Peter [%etworkrail.co.uk]
Sent: Sunday, October 11 :

To: Carter Howard; Everitt Vernon; Brown Mike (Commissioner); Wise Suzanne networkrail.co.uk>; Mark Carne; Wyld Barney_ networkrail.co.uk>
Cc: Lambert Laura _networkrall.co.uk>, Morgan Sophia orkrail.co.uk>
Subject: Garden Bridge

Howard,

There's an article in the Observer today in which somebody called Peter Smith is quoted as saying TfL broke the law in respect of the Garden Bridge procurement - and makes a
number of allegations about process and mentions me specifically.

| imagine you'll want to refute such a clear allegation - if you didn't | certainly would! - but could you let me know where you are with all this? | assume the Internal Audit report
(commissioned by me to report on the process of procurement) has concluded - and | assume it is a satisfactory report?

Thanks. Copied to Suzanne Wise, Barney Wild and Mark Carne at NR for information.

Peter

The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise protected from disclosure.

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or disclosed to anyone who is not an original intended recipient.
If you have received this email by mistake please notify us by emailing the sender, and then delete the email and any copies from your system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf of Network Rail.

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN

‘The contents of this e-mail and any attached If you this email in error, pl a gov.uk and remove it from your system. If received in error, please do not use, disseminate, forward, print or copy this email or its
content. Transport for London excludes any warranty and any liability as to the quality or accuracy of the contents of this email and any attached files.

Transport for London is astatutory corporation whose principal office is & Windsor House, 42-50 Victoria Street, London, SW1H OTL. Further information about Transport for London's subsidiary i be found on g link: http: tl.gov il

Although TL have scanned this email (including attachments) for viruses, recipients are advised to carry out their own virus check before opening any attachments, as TfL accepts no liability for any loss, or damage which may be caused by viruses.

The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise protected from disclosure.
This email should not be used by anyone who is not an original intended recipient, nor may it be copied or disclosed to anyone who is not an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email and any copies from your system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf of Network Rail.
Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN

Click here to report this email as SPAM.



From: Gourley Jennifer

To: Peter Hendy

Cc: Carter Howard; Brown Mike (Commissioner); Richard de Cani (MD Planning); Everitt Vernon;m networkrail.co.uk"; m networkrail.co.uk";
networkrail.co.uk"; Mark Carne; _networkra'\l.co.uk"; Branks Kirsten; Tagg Ella (ST); Taylor-Ray Judy; Shrestha Rumi

Subject: RE: Garden Bridge

Date: 12 October 2015 10:39:52

Attachments: audit-of-the-procurement-of-desian-and-development-services-accessible pdf

TfL-audit AJ article.pdf

Peter

The Audit Report is published on the TfL website (https:/tfl.gov.uk/corporat lications-and-reports/temple-footbridge) but | have
attached a copy to this email for ease.

The leaked earlier draft version of the report was published on the Architects Journal website (http://www.architectsjournal.co.uk/news/tfls-

garden-bridge-probe-slammed-as-a-whitewash/8689652.article ?blocktitle=News-feature&contentlD=9529) but again | have attached a copy
for ease.

Regards

Jennifer Gourley | PA to Howard Carter, General Counsel

Transport for London | 6th Floor, Windsor House | 42-50 Victoria Street, London | SW1H 0TL

_tfl.gov.uk | Tel _ (ext - | Fax: 020 3054 3556 (ext. 83556)

From: Carter Howard
Sent: 12 October 2015 07:52
networkrail.co.uk'; Everitt Vernon; Brown Mike (Commissioner); _networkrail.co.uk';

networkrail.co.uk’; networkrail.co.uk’
C: networkrail.co.uk’; networkrail.co.uk’; Richard de Cani (MD Planning)

Subject: arden Bridge

Peter

The Audit Report has been finalised and issued. I'll send you a copy of what was published.

There were some issues with the procurement process which are set out in the report. There has also been some inaccurate reporting (e.g.
that we sacked the auditor who did the report) which we are rebutting.

An earlier draft version of the Audit Report was leaked to the AJ and the Assembly and they have asked for all drafts of the report which we
are aboit to give them. There are also numerous FOI requests to TfL and the GLA so the Assembly scrutiny is likely to continue.

Howard

----- Original Message -----

From: Hendy Peter [%networkrail.co.uk]

Sent: Sunday, October 11, 511:

To: Carter Howard; Everitt Vernon; Brown Mike (Commissioner); Wise Suzanne _networkrail.co.uk>; Mark Carne; Wyld

Barney networkrail.co.uk>
Cc: Lambert Laura networkrail.co.uk>; Morgan Sophia <} networkrail.co.uk>
Subject: Garden Bridge

Howard,

There's an article in the Observer today in which somebody called Peter Smith is quoted as saying TfL broke the law in respect of the
Garden Bridge procurement - and makes a number of allegations about process and mentions me specifically.

I imagine you'll want to refute such a clear allegation - if you didn't | certainly would! - but could you let me know where you are with all this?
| assume the Internal Audit report (commissioned by me to report on the process of procurement) has concluded - and | assume it is a
satisfactory report?

Thanks. Copied to Suzanne Wise, Barney Wild and Mark Carne at NR for information.

Peter

The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise protected from disclosure.

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or disclosed to anyone who is not
an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email and any copies from your
system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf of Network Rail.

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Network Rail, 2nd Floor, One Eversholt
Street, London, NW1 2DN




Transportfor London

Mike Brown MVO
Commissioner of Transport

Caroline Pidgeon MBE AM Transport for London
Leader, London Assembly Liberal Democrat Group Windsor House

City Hall 42-50 Victoria Street

London Phone 0343 222 0000
SE12AA www tfl.gov.uk

15 September 2015

Dear (/ Lol sl
Garden Bridge

In his letter of 15 June 2015, Sir Peter Hendy said that TfL would undertake a
review of the procurement of the Garden Bridge design process.

That work has been undertaken and | enclose a copy of the review.

The review concludes that the procurement was acceptable in relation to the
selection of bidders and there is no evidence to suggest that the process did
not provide value for money for TfL.

TfL's initial role to develop the design concept for a new pedestrian bridge
evolved over time and in response to a number of Mayoral Directions. If the
overall programme for the Garden Bridge and the role TfL was going to play in
supporting the project had been known from the outset, then it would have
been possible for there to have been a procurement strategy in place from the
start. However, the reasons for not having one are understandable.

There are a number of specific management actions relating to process and
the agreed measures are being taken to ensure established processes are fully
followed inthe future.

To ensure that we are being as transparent as possible, the review will be
added to the documents relating to TfL's involvement inthe Garden Bridge on
our website.

Yours sincerely

/

¥

Mike Brown MvVO

VAT number 756 2769 90

MAYOR OF LONDON



http://www.tfl.gov.uk/



TRANSPORT

FORLONDON

EVERY JOURNEY MATTERS
To: Richard De Cani, Managing Director of Planning
Ce: Mike Brown, Interim Commissioner

Howard Carter, General Counsel

Steve Allen, Managing Director Finance
Andrew Quincey, Director Commercial
lan Nunn, Chief Finance Officer

From: Clive Walker
Director of Internal Audit

Phone: 020 3054 1879
Date: 15 September 2015

Ref: IA 15 638

Audit of the procurement of design and development services for the
Temple to South Bank Footbridge Project

Executive Summary

The audit did not find any evidence that would suggest that the final
recommendations did not provide value for money from the winning bidders.

The audit identified no issues in either procurement with regard to:

e the selection of bidders;

e the development of the tender and associated contract documentation;

e the procedure used when awarding the contracts and providing the
unsuccessful bidders with an opportunity for feedback;

¢ the procedures used by TfL to manage the project and contracts
following award.

However, TfL’s role in the project was unclear from the outset and this was a
strong factor in there not being an agreed procurement strategy in place. It is
clear that the project would have benefited from a procurement strategy,
although the reasons for not having one are understandable. Two different
procurement approaches were adopted and, in both procurements, there were
some instances where TfL policy and procedure with regard to communication
with bidders and tender evaluation were not fully complied with.

Management actions have been agreed and are being taken forward to
ensure that established processes are followed in the future.

TfL RESTRICTED Page 1





Procurement for the Temple to South Bank Footbridge Project (IA 15 638)

Introduction and background

The Mayor’s Transport Strategy (MTS) and London Plan set out the need for
better connectivity for pedestrians in Central London. The MTS is particularly
supportive of schemes that will reduce walking time to and from Public
Transport. In addition to this, it has been recognised for some time that a
direct link between Temple and the South Bank would improve pedestrian
traffic in the area and support better transport links.

In early 2013, the Commissioner and Managing Director Planning of TfL met
with the Mayor, following a presentation the Mayor had received from Thomas
Heatherwick Studio regarding a proposal for a “Garden Bridge”. At this
meeting the Mayor stated his desire for TfL to consider whether the
construction of an innovative and novel design based around a living bridge
concept would be feasible. TfL agreed to develop a concept for a new bridge
in the area on behalf of the GLA.

At the time TfL did not have a framework to cover this type of work and was
seeking design concepts that would be innovative and novel and provide more
than just a pedestrian footbridge. It was agreed to engage with three market
leading companies with a track record of delivering unique and world class
designs. TfL decided to approach Wilkinson Eyre Architects, Marks Barfield
Architects and Thomas Heatherwick Studio all of whom had the relevant and
suitable experience for a project of this type.

In February 2013 TfL ran a tender to procure a design advisor to “help
develop this concept” and understand scale of costs and benefits of the
scheme. Following the technical and commercial evaluation of the bids, the
contract (‘TfL 90711 Design Services’) was awarded to Thomas Heatherwick
Studios in March 2013 with a capped fee of £60,000. TfL’s contract with
Thomas Heatherwick Studio ended in July 2013.

During March 2013 the TfL scope evolved quickly following a request by the
Mayor to progress the project and submit a planning application. There are a
number of Mayoral Directions relating to this project. It is clear that TfL did not
expect, in the early stages, that this project would be undertaken in these
timescales, or that TfL would be involved to the level it subsequently became.
TfL took on the role “of enabler, securing the necessary powers and consents,
helping to secure the funding for construction and future maintenance from
third parties, helping to establish an appropriate structure for its delivery and,
potentially, providing project management expertise during construction.”

In April 2013 a second tender was issued to develop the technical design of
the bridge, to enable a planning application to be submitted. The tender
process used the TfL Engineering & Project Management Framework and
went through the formal stages of Expression of Interest and Invitation to
Tender. The Invitation to Tender was issued to 13 companies from the
framework and tenders were received on 7 May 2013, with clarification

TfL RESTRICTED Page 2





Procurement for the Temple to South Bank Footbridge Project (IA 15 638)

interviews held with four bidders between 14 and 16 May 2013. Subsequently
Arup was awarded the contract as lead consultant (‘'TfL 90001 Task 112
Temple Bridge’) and resulted in a final fee of £8,422,000.

Following the award of both contracts, TfL continued to progress the project
until it was able to transfer all management responsibility to the Garden Bridge
Trust in 2015. The TfL contract with Arup ended in April 2015.

On 3 June 2015 the Leader of the London Assembly Liberal Democrat Group,
Caroline Pidgeon MBE AM, wrote to the Commissioner of Transport for
London raising a number of questions relating to the procurement of the
design services for the Temple to South Bank footbridge.

The Commissioner responded to this letter on 15 June 2015 and confirmed
that a review of the design contract procurements would be undertaken and
the findings published.

Objective and scope

The objective of the audit was to provide assurance that the procurements of
design and development services for the Temple to South Bank footbridge
Project were undertaken in accordance with procurement regulations and
approved procedures, and were open, fair and transparent.

Findings

The audit findings are set out below under the scope headings agreed at the
commencement of our work.

Procurement management processes and compliance with UK and EU
guidance

The procurement approach adopted for TfL 90711 Design Services was
appropriate, and follows accepted practice in TfL for projects of this monetary
value. TfL Legal provided TfL Planning with some initial legal advice on the
Procurement Issues and Powers relating to delivery of the Garden Bridge on 8
January 2013. At this stage it wasn't clear what the extent of TfL’s
involvement would be in the project and the advice was given on the
assumption that TfL might be the delivery body for the entire project. The
advice sets out a number of options for the procurement process that might be
used for the selection of the design team and concludes that “a design contest
or a competition through OJEU might be a suitable process.” Subsequently, a
decision was taken to split the procurement into two parts with the first phase
being a short design exercise, to be commissioned through a small tender and
the second part to be procured through the existing TfL consultancy
frameworks.
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Procurement for the Temple to South Bank Footbridge Project (IA 15 638)

In both procurements there was some informal communication between TfL
Planning and individual bidders outside of the formal tender process, as
described below:

TfL 90711 Design Services

e 8 February 2013, TfL Planning issued the design brief to all three
bidders, ahead of the formal release of the ITT on 13 February 2013.
This was done in order to make all three bidders aware of what was
coming shortly so that they had the resources available to respond, but
was outside TfL Policy on engagement with bidders.

e 26 February 2013, an email was sent from TfL Planning to Thomas
Heatherwick Studio requesting clarification on which rates apply to
which people in the Heatherwick Bid as this was not clear in the bid.
This communication should have been made through the e-
procurement portal.

e Thomas Heatherwick Studio were informally notified by TfL Planning
that they had been successful in their tender, before the formal
notification by TfL Commercial to all bidders through the e-procurement
portal.

TfL 90001 Task 112 Temple Bridge

e During evaluation of the tenders, TfL Planning made a direct request
(by telephone) to Arup to reduce their day rates. This is discussed
more fully in the Evaluation Process section below.

Communications outside of the formal tender process are inconsistent with
TfL policy and procedure.

Selection and pre-qualification of bidders

The audit identified no issues with regard to the selection of bidders in either
procurement.

Three bidders were selected for the TfL 90711 Design Services tender in
accordance with TfL Commercial guidance. TfL Planning selected the bidders
on the basis of their experience and their ability to provide a unique and
innovative design.

Bidders for TfL 90001 Task 112 were selected through a formal Expression of
Interest, issued to companies on the Engineering & Project Management
Framework.
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Procurement for the Temple to South Bank Footbridge Project (IA 15 638)

The process for developing and approving the Invitation to Tender, contract
and associated documents

The audit identified no issues with the development of the tender and
associated contract documentation.

Evaluation process for Invitation to Tender and management of bid
clarifications

The audit identified a number of issues considering the evaluation and
analysis of the tenders in both contracts.

TfL 90711 Design Services

e The technical evaluation of the three bids was undertaken by a single
person in TfL Planning and endorsed by the MD Planning. From our
interviews with those involved, the respective roles of TfL Planning and
TfL Commercial in the evaluation of the bids were unclear and should
have been better defined from the outset. The technical and
commercial evaluations of the three bids were undertaken by the same
person, which is inconsistent with TfL procedures and guidance on
managing procurements and accepted good procurement practice.

e Some of the documentation to support the commercial analysis of the
day rates used in the evaluation could not be located at the time of the
audit.

e The rates submitted by the three bidders varied significantly. As a
result, a decision was taken to give all bidders the same evaluation
score, and the contract was awarded as a fixed fee and capped at
£60,000.

TfL 90001 Task 112 Temple Bridge

e The commercial submission from Arup on 7 May 2013 was in the form
of an Excel spreadsheet providing day rates. We would have expected
a formal commercial submission.

e No supporting documentation relating to the individual technical
evaluation scores was available to review. We have been told the
documentation was held in hard copy by the TfL Planning Project
Manager until recently when, as a result of an office move and
introduction of hot desking policy, it was disposed of. Interviews with
those involved show that the first tender evaluation was carried out in
accordance with TfL procedures.

¢ Initial scoring placed Arup 7th out of the 13 bidders because of their
higher cost in spite of the fact their technical bid was judged by the

TfL RESTRICTED Page 5





Procurement for the Temple to South Bank Footbridge Project (IA 15 638)

evaluation team to be the strongest. However, a decision was taken to
interview Arup as they had the strongest technical bid.

e At this point it was decided to contact Arup to ask them to review their
fees, with a view to reducing them, leading to a second submission.
The rationale given for this was the Arup technical bid was much
stronger than the other bids and it was their price that affected their
scoring. The gap between Arup’s technical score and those of the other
bidders increased further following the interview stage. None of the
other bidders were given the opportunity to revise their submissions
and there was no Best And Final Offer stage included in the
procurement. It would have been best practice to have done this.

e There was a small error in the analysis of Arup’s commercial
submission. Each bidder was required to submit day rates in each
defined area for five roles, these were Partner/Director, Principal
Consultant, Senior Consultant, Consultant and Junior Consultant. In
the analysis of the Arup commercial submission the rates for
Consultant and Junior Consultant were taken from the 7 May
submission and the rates for Partner, Principal Consultant and Senior
Consultant were taken from the second submission. The rates used in
each analysis were the lower of the two rates provided. This error
resulted in an uplift in the Arup score from 19.26% to 19.85%.
However, it should be noted that the additional 0.59% did not affect the
final placing of the bidders.

The manner in which the evaluation process in both procurements was
undertaken did not follow TfL procurement policy and procedure in a number
of instances. However, the audit did not find any evidence that would suggest
that the final recommendations did not provide value for money from the
winning bidders.

Contract award and debriefing

The audit has not identified any issues with the procedure used by TfL when
awarding either contract and providing the unsuccessful bidders with an
opportunity for feedback.

Arrangements for post contract award management

The audit has not identified any issues with the procedures used by TfL to
manage both the project and contract following the award of both contracts.
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Procurement for the Temple to South Bank Footbridge Project (IA 15 638)

Recommendations

Awareness of Policies, Procedures and Guidance

TfL has in place a number of policies and procedures setting out its
requirements for the governance of procurements, including the TfL Code of
Conduct and the TfL Procurement Policy. The TfL Corporate Disposal
Schedule sets out requirements for retention of documents. These policies
and procedures were not followed in all cases, which may reflect a lack of
understanding of requirements by the staff concerned. An effective briefing on
procurement procedures by TfL Commercial might have prevented some of
the issues from arising.

Recommendation —Individuals involved in the management and delivery of
procurement activities are responsible for ensuring they are fully aware of the
requirements placed on them and TfL by guidance and statute to ensure best
practice is followed. Planning staff involved in procurement activities should
make themselves aware of these requirements.

At the start of any procurement, and commensurate to the size and level of
risk, TfL Commercial should brief all staff involved in the process giving clear
instructions relating to:

e the process that will be followed,

e roles and responsibilities,

e the documentation they will be expected to produce and provide to TfL
Commercial

e escalation procedures for reporting non-compliance

This briefing will emphasise the rules of engagement with bidders and the
need for segregation of duties during the evaluation of bids.

TfL Commercial should develop a training package on TfL's procurement
processes for use with staff who are not familiar with them, and for staff who
are new to TfL. The purpose of this training material should be to raise
awareness of the guidance available, the policy and procedure that must be
followed and the potential ramifications of non-compliance.

We have been informed by TfL Commercial that over the past year the
Commercial Centre of Excellence (now called Commercial Strategy and
Performance) have led a piece of work to identify the methods of tender
evaluation across TfL and Crossrail and to use best practice to develop a
consistent approach to bid evaluation. The new approach is currently being
rolled out and will be mandatory from Oct 2015.
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Procurement for the Temple to South Bank Footbridge Project (IA 15 638)

Enforcement

The audit found some instances where TfL Commercial staff had raised
issues during the process with regard to the communication with bidders and
the evaluation of tenders, which were not acted on.

Recommendation — TfL Commercial should be robust in ensuring that issues
in relation to the procurement process are highlighted on a timely basis and
escalated as appropriate to ensure action is taken to mitigate any breaches of
policy or procedure.

Review of evaluation models

As noted above, there was an error in the analysis of Arup’s commercial
submission.

Recommendation — TfL Commercial should identify the reason(s) that led to
this error and whether improved controls need to be put in place.

Conclusion

The audit did not find any evidence that would suggest that the final
recommendations did not provide value for money from the winning bidders.

However, TfL's role in the project was unclear from the outset and this was a
strong factor in there not being an agreed procurement strategy in place. It is
clear that the project would have benefited from a procurement strategy,
although the reasons for not having one are understandable. Two different
procurement approaches were adopted and, in both procurements, there were
some instances where TfL policy and procedure with regard to communication
with bidders and tender evaluation were not fully complied with.

We would like to thank all those who were involved in and contributed to this
audit.
Please do not hesitate to contact Roy Millard, Senior Audit Manager, or me, if

you would like to discuss this further.

Kind regards

Clive Walker
Director of Internal Audit

Email: clivewalker@tfl.gov.uk
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To:

Richard De Cani, Managing Director of Planning
Cc:

Mike Brown, Interim Commissioner

Howard Carter, General Counsel

Steve Allen, Managing Director Finance
Andrew Quincey, Director Commercial

Andrew Pollins, Interim Chief Finance Officer
From:

Clive Walker

Director of Internal Audit

Phone:

020 3054 1879

Date:

22 July 2015

Ref:

IA 15 638

Audit of the procurement of design and development services for the Temple to South Bank
Footbridge Project

Introduction and background

The Mayor’s Transport Strategy (MTS) and London Plan set out the need for better
connectivity for pedestrians in Central London. The MTS is particularly supportive of
schemes that will reduce walking time to and from Public Transport. In addition to this, it
has been recognised for some time that a direct link between Temple and the South Bank
would improve pedestrian traffic in the area and support better transport links.

In early 2013, The Commissioner and Managing Director Planning of TfL met with the
Mayor. At this meeting the Mayor stated his desire for TfL to consider whether the
construction of an innovative and novel design based around a living bridge concept would
be feasible. Prior to this meeting the Mayor and TfL had received representations from
Thomas Heatherwick Studio regarding a proposal for a “Garden Bridge” at this location. TfL
agreed to develop a concept for a new bridge in the area on behalf of the GLA.

At the time TfL did not have a framework to cover this type of work and was seeking design
concepts that would be innovative and novel and provide more than just a pedestrian
footbridge. It was agreed to engage with three market leading companies with a track record
of delivering unique and world class designs. TfL decided to approach Wilkinson Eyre
Architects, Marks Barfield Architects and Thomas Heatherwick Studio all of whom had the
relevant and suitable experience for a project of this type.

In February 2013 TfL ran a tender to procure a design advisor to “help develop this concept”
and understand scale of costs and benefits of the scheme. Following evaluation of the bids,
the contract (‘TfL 90711 Design Services’) was awarded to Thomas Heatherwick Studios in
March 2013 with a capped fee of £60,000. TfL’s contract with Thomas Heatherwick Studio
ended in July 2013.

During March 2013 the TfL scope evolved quickly following a request by the Mayor to
progress the project and submit a planning application. TfL did not expect, in the early
stages, that this project would be undertaken in these timescales, or that TfL would be





involved to the level it subsequently became. At this point TfL took on the role “of enabler,
securing the necessary powers and consents, helping to secure the funding for construction
and future maintenance from third parties, helping to establish an appropriate structure for its
delivery and, potentially, providing project management expertise during construction.”

In April 2013 a second tender was issued to develop the technical design of the bridge, to
enable a planning application to be submitted. The tender process used the TfL Engineering
& Project Management Framework and went through the formal stages of Expression of
Interest and Invitation to Tender. The Invitation to Tender was issued to 13 companies from
the framework and tenders were received on 7 May 2013, with clarification interviews held
with four bidders between 14 and 16 May 2013. Subsequently Arup was awarded the
contract as lead consultant (‘TfL 90001 Task 112 Temple Bridge’) and resulted in a final fee
of £8,422,000.

Following the award of both contracts, TfL continued to progress the project until it was able
to transfer all management responsibility to the Garden Bridge Trust in 2015. The TfL
contract with Arup ended in April 2015.

On 3 June 2015 the Leader of the London Assembly Liberal Democrat Group, Caroline
Pidgeon MBE AM, wrote to the Commissioner of Transport for London raising a number of
questions relating to the procurement of the design services for the Temple to South Bank
footbridge.

The Commissioner responded to this letter on 15 June 2015 and confirmed that a review of
the design contract procurements would be undertaken and the findings published.

Objective and scope

The objective of the audit was to provide assurance that the procurements of design and
development services for the Temple to South Bank footbridge Project were undertaken in
accordance with procurement regulations and approved procedures, and were open, fair and
transparent.

Findings

The audit findings are set out below under the scope headings agreed at the commencement
of our work.

Procurement management processes and compliance with UK & EU guidance

The procurement approach adopted for TfL 90711 Design Services follows accepted practice
in TfL for projects of this monetary value. However, following discussions between TfL and
the Mayor, TfL Legal provided TfL Planning with legal advice on the Procurement Issues
and Powers relating to the Garden Bridge on 8 January 2013. The advice stated that any
procurement “will need to be subject to competition through OJEU” and it would be
“appropriate for the procurement team to write a procurement strategy” for this work. It
concludes that “a design contest is likely to be the most suitable process.” TfL Commercial
have stated that they were not aware of this advice. Consequently TfL Commercial did not
produce a procurement strategy for this project and ran a sub-OJEU tender process.





In both procurements we have identified informal communication between TfL Planning and
individual bidders involved in the process, as described in the following paragraphs.

In relation to the bidding process for TfL 90711 Design Services the following
communications have been identified:

8 February 2013, TfL Planning issued the design brief to all three bidders, ahead of the
formal release of the ITT on 13 February 2013. This was done to expedite the process and
make them all aware of what was expected, but was done outside TfL Policy on engagement
with bidders.

26 February 2013, an email was sent from TfL Planning to Thomas Heatherwick Studio
requesting clarification on which rates apply to which people in the Heatherwick Bid. This
email was sent one day after the bids were received and the communication did not follow
standard TfL procedures to make all communications through the e-procurement portal. This
communication has not been captured on TfL’s e-procurement portal. There is no record in
the TfL Commercial file of TfL having received a response from Thomas Heatherwick
Studio to this clarification.

8 March 2013, in an internal TfL email exchange, TfL Planning informed TfL Commercial
that Thomas Heatherwick Studio had already been notified that they had been successful in
their tender. This was before TfL had formally notified Thomas Heatherwick Studio and the
unsuccessful bidders of the outcome of the process.

During evaluation of the tenders for TfL 90001 Task 112 Temple Bridge, TfL Planning made
a direct request (by telephone) to Arup to reduce their day rates. This request was not made
as part of a formal Best And Final Offer and was not offered to other bidders in the

process. Arup subsequently submitted a second commercial submission by email. To date
TfL Commercial have not been able to provide us with a copy of this email.

All of these communications, outside of the formal tender process, are considered
inconsistent with OJEU guidance and TfL policy and procedure.

Selection and pre-qualification of bidders

The audit identified no issues with regard to the selection of bidders in either procurement.
Three bidders were selected for the TfL 90711 Design Services tender in accordance with
TfL Commercial guidance. The bidders met the requirements set by TfL Planning in terms of

experience and their ability to provide a unique and innovative design.

Bidders for TfL 90001 Task 112 were selected through a formal Expression of Interest,
issued to all companies on the Engineering & Project Management Framework.

The process for developing and approving the Invitation to Tender, contract and associated
documents

The audit identified no issues with the development of the tender and associated contract
documentation.

Evaluation process for Invitation to Tender and management of bid clarifications





The audit identified a number of issues considering the evaluation and analysis of the tenders
in both contracts.

In relation to the evaluation of the tenders for TfL 90711 Design Services, the following was
identified:

As stated previously, TfL Planning made informal contact with Thomas Heatherwick Studio
to clarify the rates in their bid during the evaluation process.

The technical evaluation of the three bids was undertaken by a single person in TfL Planning.
We have been unable to confirm who undertook the commercial evaluation of the three

bids. Interviews with those involved highlight conflicting accounts regarding the roles of TfL
Planning and TfL Commercial in the evaluation of the bids.

An email exchange on the 8 March 2013 between TfL Planning and TfL Commercial
suggests that the technical and commercial evaluations of the three bids were undertaken by
the same person. If this is correct, the evaluation approach would be in contravention of TfL
procedures and guidance on managing procurements and accepted good procurement
practice.

There is a lack of documentation to support the commercial analysis of the day rates used in
the evaluation. The rates provided by all three bidders were different and yet they all
received the same evaluation score. We would not expect that each bidder would receive the
same score under such circumstances.

In relation to the evaluation of the TfL 90001 Task 112 Temple Bridge tenders, the following
has been identified:

TfL Commercial has been unable to provide us with a commercial submission from Arup on
7 May 2013. The only submission from Arup on this date appears to be an Excel spreadsheet
providing only day rates.

No documentation relating to the individual technical evaluation scores has been kept, either
in hard or soft copies. We have been told the documentation was held in hard copy by the
TfL Planning Project Manager and has subsequently been disposed of. Disposal of these
documents was counter to the TfL Corporate Disposal Schedule (2013) and contravenes the
Limitation Act 1980. This guidance requires that all tender evaluations of contracts over
£5,000 be kept for a minimum of seven years.

Interviews with those involved show that the first tender evaluation was carried out in
accordance with TfL procedures.

Initial scoring placed Arup 7th out of the 13 bidders. However, TfL Planning requested that
Arup should be interviewed as they had the strongest technical bid.

At this point it was decided to contact Arup to ask them to review their fees, with a view to
reducing them, leading to the second submission referred to above. None of the other bidders
were given the opportunity to revise their submissions and there was no Best And Final Offer
stage included in the procurement

There was an error in the analysis of the commercial submission by Arup. Each bidder was
required to submit day rates in each defined area for five roles, these were Partner/Director,
Principal Consultant, Senior Consultant, Consultant and Junior Consultant. In the analysis of
the Arup commercial submission the rates for Consultant and Junior Consultant were taken
from the 7 May submission and the rates for Partner, Principal Consultant and Senior
Consultant were taken from the second submission. The rates used in each analysis were the
lower of the two rates provided. This error resulted in an uplift in the Arup score from
19.26% to 19.85%. However, it should be noted that the additional 0.59% did not affect the
final placing of the bidders.

The rates used in the final commercial analysis were less than the rates that Arup were





ultimately contracted for.

The manner in which the evaluation process in both procurements was undertaken
contravenes TfL Procurement policy and procedure in a number of instances.

Contract award and debriefing

The audit has not identified any issues with the procedure used by TfL when awarding either
contract and providing the unsuccessful bidders with an opportunity for feedback.

Arrangements for post contract award management

The audit has not identified any issues with the procedures used by TfL to manage both the
project and contract following the award of both contracts.

Recommendations
Awareness of Policies, Procedures and Guidance

TfL has in place a number of policies and procedures setting out its requirements for the
governance of procurements, including the TfL Code of Conduct and the TfL Procurement
Policy. The TfL Corporate Disposal Schedule sets out requirements for retention of
documents. Had these policies been adhered to, none of the issues arising in these
procurements would have occurred.

Recommendation — It is incumbent on anyone involved in the management and delivery of
procurement activities to be fully aware of the requirements placed on them and TfL by
guidance and statute. At the start of any procurement, and commensurate to the size and
level of risk, TfL Commercial should brief all staff involved in the process giving clear
instructions relating to:

the process that will be followed,

roles and responsibilities,

the documentation they will be expected to produce and provide to TfL Commercial
escalation procedures for reporting non-compliance

This briefing will emphasise the rules of engagement with bidders and the need for
segregation of duties during the evaluation of bids.

TfL Commercial should now develop formal training for all TfL staff involved in
procurement activity. This training should raise awareness of the guidance available, the
policy and procedure that must be followed and the potential ramifications of non-
compliance. Formal records of attendance should be kept and refresher courses made
available when there are any changes to the rules or legislation.

Enforcement

The audit found a number of instances where TfL Commercial staff raised concerns during
the process with regard to the communication with bidders and the evaluation of

tenders. However, while some of the concerns were highlighted to senior TfL. Commercial
staff, they were not acted on and there were no interventions in either procurement by TfL
Commercial in relation to the contraventions of TfL policy and procedure.





Recommendation — TfL Commercial should be robust in ensuring that concerns in relation to
the procurement process are highlighted on a timely basis and escalated as appropriate to
ensure action is taken to mitigate any breaches of policy or procedure.

Review of evaluation models
As noted above, there was an error in the analysis of Arup’s commercial submission.

Recommendation — there should be independent review of evaluation models to ensure that
any errors are promptly identified.

Conclusion

Our audit has identified a number of instances where the procurements deviated from TfL
policy and procedure and OJEU guidance, as follows:

There was no procurement strategy to manage and deliver each procurement.

There were informal contacts with individual bidders in each procurement.

There was a lack of clear segregation of duties in the evaluation of TfL 90711 Design
Services.

No evaluation documentation has been retained by TfL Commercial for the tender of TfL
90001 Task 112.

Tender documentation held within the TfL 90001 Task 112 procurement file is incomplete.

Taken together these adversely impact on the openness and objectivity of the procurements.
We would like to thank all those who were involved in and contributed to this audit.

Please do not hesitate to contact Roy Millard, Senior Audit Manager, or me, if you would like
to discuss this further.

Kind regards

Clive Walker
Director of Internal Audit

Email: clivewalker@tfl.gov.uk
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From: Hendy Peter

To: Everitt Vernon

Cc: Carter Howard; Brown Mike (Commissioner); Wise Suzanne; Mark Carne; Wyld Barney; Lambert Laura; Morgan Sophia; Richard de Cani (MD Planning;
Subject: Re: Garden Bridge

Date: 12 October 2015 08:46:01

Ok. I just don't care for the clear statement that what was done wasillegal. | should have thought that's worth refuting again.
P

>0n 12 Oct 2015, at 08:25, Everitt Vernon _ TfL.gov.uk> wrote:

z The Observer article already has this from us:

z TfL said it was "satisfied" that the procurement processes were "fair and transparent”. It added: "An extensive and thorough review was undertaken by a separate audit team, which concluded the
procurement of designers for the garden bridge was acceptable in relation to the selection of bidders and there is no evidence the processes did not provide value for money."

z They won't print that again.

>

> There are some other factual inaccuracies on which we'll decide today whether or not to write to them formally.
>

>Vernon

>

>

>

> Vernon Everitt

> Managing Director, Customer Experience, Marketing & Communications,
> Transport for London

> 11th floor, Windsor House

> 42-50 Victoria Street

> London

>SW1H OTL

> e Original Message -----

> From: Hendy Peter [mailto networkrail.co.uk]

> Sent: Monday, October 12, 2015 08:14 AM

> To: Carter Howard

> Cc: Everitt Vernon; Brown Mike (Commissioner); Wise Suzanne networkrail.co.uk>; Mark Carne; Wyld Barney _ networkrail.co.uk>; Lambert Laura
_ networkrail.co.uk>; Morgan Sophia MI .co.uk>; Richard de Cani (MD Planning)

> Subject: Re: Garden Bridge

>

> Thanks.

> Are you going to rebut what was written in the Observer yesterday?

> Cheers

> Peter

>

>>0On 12 Oct 2015, at 07:50, Carter Howard _ TfL.gov.uk> wrote:

>>

>> Peter

>>

>> The Audit Report has been finalised and issued. I'll send you a copy of what was published.

>>

>> There were some issues with the procurement process which are set out in the report. There has also been some inaccurate reporting (e.g. that we sacked the auditor who did the report) which we
are rebutting.

>>

>> An earlier draft version of the Audit Report was leaked to the AJ and the Assembly and they have asked for al drafts of the report which we are aboit to give them. There are also numerous FOI
requests to TfL and the GLA so the Assembly scrutiny islikely to continue.

>>

>> Howard

>>

>> oeen Original Message -----
>> From: Hendy Peter [mailto] networkrail.co.uk]
>> Sent: Sunday, October 11, 2015 11:01 AM

>> To: Carter Howard; Everitt Vernon; Brown Mike (Commissioner); Wise SUW networkrail.co.uk>; Mark Carne; Wyld Barney < netvorkrail.co.uk>

>> Cc: Lambert Laura_ networkrail.co.uk>; Morgan Sophia networkrail.co.uk>
>> Subject: Garden Bridge

>>

>> Howard,

>> There's an article in the Observer today in which somebody called Peter Smith is quoted as saying TfL broke the law in respect of the Garden Bridge procurement - and makes a number of
allegations about process and mentions me specifically.

>> | imagine you'll want to refute such aclear allegation - if you didn't | certainly would! - but could you let me know where you are with all this? | assume the Internal Audit report (commissioned
by me to report on the process of procurement) has concluded - and | assume it is a satisfactory report?

>> Thanks. Copied to Suzanne Wise, Barney Wild and Mark Carne at NR for information.

>> Peter

>>

>>
>> The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise protected from disclosure.

>> This email should not be used by anyone who is not an original intended recipient, nor may it be copied or disclosed to anyone who is not an original intended recipient.
>>

>> |f you have received this email by mistake please notify us by emailing the sender, and then delete the email and any copies from your system.

>>

>> Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf of Network Rail.

>> Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN
>>

>>

>>
>>
>>
>> The contents of this e-mail and any attached files are confidential. If you have received this email in error, please notify usimmediately at postmaster @tfl.gov.uk and remove it from your system.
If received in error, please do not use, disseminate, forward, print or copy this email or its content. Transport for London excludes any warranty and any liability as to the quality or accuracy of the

contents of this email and any attached files.

>>

>> Transport for London is a statutory corporation whose principal officeis at Windsor House, 42-50 Victoria Street, London, SW1H OTL. Further information about Transport for London’s
subsidiary companies can be found on the following link: http://www.tfl.gov.uk/corporate/about-tfl/

>>

>> Although TfL have scanned this email (including attachments) for viruses, recipients are advised to carry out their own virus check before opening any attachments, as TfL accepts no liability for
any loss, or damage which may be caused by viruses.

>>




>

> The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise protected from disclosure.

> This email should not be used by anyone who is not an original intended recipient, nor may it be copied or disclosed to anyone who is not an original intended recipient.
>

> |If you have received this email by mistake please notify us by emailing the sender, and then delete the email and any copies from your system.

>

> Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf of Network Rail.

> Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN
>

>

The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise protected from disclosure.
This email should not be used by anyone who is not an original intended recipient, nor may it be copied or disclosed to anyone who is not an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email and any copies from your system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf of Network Rail.
Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN




From: Brown Mike (Commissioner)

To: Carter Howard

Cc: Everitt Vernon; Nunn Ian; Williams Alex; Branks Kirsten; Tagg Ella (ST); Gourley Jennifer; Clarke Andrea (Exc); Brown Andy (Corporate Affairs)
Subject: Re: Howard Carter: Garden Bridge - TfL restricted - Private and confidential

Date: 09 March 2017 20:08:25

Thanks....and for the earlier appropriate advice...
Mike

Sent from my iPhone

On 9 Mar 2017, at 18:01, Carter Howard < =L -cov.uk> wrote:

Mike

| thought you should be aware that although we tried to talk Michael out of discussing the GBH with the
Press, he went ahead anyway.

Howard
Sent from my iPad

Begin forwarded message:

From: Michael Liebreich Miebreichassociatescom>
Date: 9 March 2017 at 11:

To: Carter Howard Tf_LgLulo
Cc: Jo liebrei chassociates.com>, tfl.gov.uk"
I_gu,l_> "Ron Kalifa wor .com)"
worldpay.com>, Everitt Vernon TfL.gov.uk>, "Nunn lan"

tfl.gov.uk>
: Howard Carter: Garden Bridge- TfL restricted - Private and confidential

Thanks Howard,

| think | do need to give them something because the current angle is that the board was either
hoodwinked or useless. I'll stick to your formulation and after that I'll make no comment and
send them to Matt.

Regards,

Michael

From: Jo Jagger [mail liebreichassociates.com]

Sent: 08 March 2017 22:

Subject: Howard Carter: Garden Bridge - TfL restricted - Private and confidential

From: Carter Howard MTfL .gov.uk>

Date: 8 March 2017 at pm

liebrei chassociates.com™ liebrei chassoci ates.com>
.com>

m | i .COMm>, Everltt Vernon
TfL gov uk>, Nunn lan <- .gov.uk>, Brown Matt

ttl.gov.uk>
arden Bridge- TfL restricted - Private and confidential

Thanks for asking us about this and apologies that | missed your call earlier.

Our strong preference would be that you offered no comment and referred the
request to the TfL Press Office. This ensuresthere is only one person speaking for
TfL and avoids it becoming a personal issue for you. We would also co-ordinate
any reply with City Hall.

If you were to comment then we would suggest in your first bullet point that you
said:

| have been very much reassured to see that it is a condition of the release of TfL's
remaining funding to the Garden Bridge Trust (asit is of various other of their key
contracts) “that GBT has demonstrated to TfL’ s satisfaction that it has secured, or
is able to secure, a sufficient level of funding ... to cover the costs of construction
of the Garden Bridge.”



The quotes you give are an accurate reference to our funding agreements but it's a
minefield of complexity if you refer to *construction loans' and ‘key contracts
and draws usinto alot of detail. The danger of starting a dialogue in the mediaon
these and other issues is that they will keeping coming back to you.

We would be happy to brief the Finance Committee at any point if that would be
helpful.

Howard

From: Michadl Liebreich

To: Howard Carter

Cc: Ron Kadlifa

Cc: Jo Jagger

Cc: Vernon Everitt

Cc: lan Nunn

Subject: RE: Garden Bridge - TfL restricted - Private and confidential
Sent: Mar 8, 2017 5:26 PM

Howard,

Sorry to bother you again on the Garden Bridge. The Kate Hoey letter has put a
spotlight on the issue of risk to TfL's budget from any construction cost
fundraising shortfall —and a couple of journalists (Conor Sullivan at the FT and
Mark Townsend at the Observer) have been alerted to the fact that | raised this
issue at the December 2015 board meeting. They are asking me for a comment.

What | want to be able to tell them is the following:

| have been very much reassured to see that it is a condition of the release of TfL's
construction loan to the Garden Bridge Trust (asit is of various other of their key
contracts) “that GBT has demonstrated to TfL’s satisfaction that it has secured, or
is able to secure, a sufficient level of funding ... to cover the costs of construction
of the Garden Bridge.” If and when the Garden Bridge Trust requests the release
of TfL’sloan to begin construction, | would expect the Finance Committee to have
the opportunity to examine whether or not this condition has been satisfactorily
met.

I don't think this should cause too many problems, please let me know if | have
missed any implications.

I’m copying Vernon because AFAIK heis still the point person on any public
statements by board members.

I’m also copying Ron and lan, to keep them in the loop. Given the condition in the
loan agreement, | think that the board needs an opportunity to scrutinise any
decision before funds are advanced - and the right committee to take a detailed
look is surely the Finance Committee.

Regards,

Michael

From: Jo Jagger [malil liebrei chassociates.com]
Sent: 20 February 2017 11:51
Subject: Howard Carter: Garden Bridge - TfL restricted - Private and confidential

From: Carter Howard TfL .gov.uk>
Date: 20 February 2017 at 10:42:24 am GMT

To: 'Michael Liebreich' liebrei chassoci ates.com>
Cc: "Ron Kalifa worldpay.com)” worldpay.com>

Subject: RE: Garden Bridge - TfL restricted - Private and confidential
Hi Michael

The quoteisfrom clause 4.1.1 of the Loan

EE R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R Rk R R Rk R Rk R

The contents of this e-mail and any attached files are confidentia. If you have



received this email in error, please notify usimmediately at postmaster@tfl.gov.uk
and remove it from your system. If received in error, please do not use,
disseminate, forward, print or copy this email or its content. Transport for London
excludes any warranty and any liability as to the quality or accuracy of the
contents of this email and any attached files.

Transport for London is a statutory corporation whose principal officeis at
Windsor House, 42-50 Victoria Street, London, SW1H OTL. Further information
about Transport for London’s subsidiary companies can be found on the following

link: http://www.tfl.gov.uk/corporate/about-tfl/

Although TfL have scanned this email (including attachments) for viruses,
recipients are advised to carry out their own virus check before opening any
attachments, as TfL accepts no liability for any loss, or damage which may be
caused by viruses.
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Click here to report this email as SPAM.



From:

To: FOI

Cc: Caroline Pidgeon; Tom Copley - London Assembly _Iondon.gov.uk); Margaret Hodge; Claire Hamilton; Brown
Mike (Commissioner); Jonathan Edwards; Gasson Sarah

Subject: RE: Internal Review on FOI request

Date: 11 January 2017 16:15:49

Dear Gemma,

What is the status of the internal review you referred to in your email of November 30t (see full
correspondence below) please?

You said then that you hoped to provide a response in the next few weeks and that was almost six weeks
ago.

By my calculations, I've now been waiting 50 working days since my request for an internal review and
almost 90 working days since my original FOI request.

Given the mayor’s public pledge to ‘shine a light’ on the Garden Bridge project and Dame Margaret Hodge's
ongoing inquiry into the scheme’s procurement and value for money it seems bizarre and worrying that TfL
is withholding this important information.

Can you please update me?

Yours sincerely,

I
Managing Editor

Architects' Journal | AJ Specification
Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ

Tvv‘\tter:-

T: +44 (O)_ | M: +44 (O)_ E:_ | W: www.architectsjournal.co.uk
Sign up or renew today

The AJ Buildings Library: now part of your AJ subscription

Search for images, drawings and data from 2,000 built projects.

Activate your login and try it today:

www.ajbuildingslibrary.co.uk

From: FOI [mailto:Fol@tfl.gov.uk]
Sent: 30 November 2016 16:46

Subject: RE: Internal Review

Dear Mr-

Thank you for your e-mail regarding your outstanding internal review request. We are still carrying

out the internal review for this case but hope to be able to provide a response in the next few weeks.
| apologise for any inconvenience caused by the delay.

Yours sincerely

Gemma Jacob

Information Access Advisor

FOI Case Management Team

General Counsel

Transport for London

foi@tfl.gov.uk

prom: I oo

Sent: 30 November 2016 14:12

To: FOI

Subject: RE: Internal Review

Hi,

A response on this is due today (see below). Can you update me please?
Thanks,

Will



Managing Editor
Architects' Journal | AJ Specification
Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ
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From: FOI [mailto:Fol@tfl.gov.uk]
Sent: 02 November 2016 16:31

Subject: Internal Review

Dear Mr |l

TfL Ref: IRV-080-1617

Thank you for your request for an internal review which was received on 2 November 2016.

You have stated that you are dissatisfied with the handling of your request for information under the
Freedom of Information Act.

The review will be conducted by an internal review panel in accordance with TfL’s Internal Review
Procedure, which is available via the following URL:
http://content.tfl.gov.uk/internal-review-procedure.pdf

Every effort will be made to provide you with a response by 30 November 2016. However, if the review will
not be completed by this date, we will contact you and notify you of the revised response date as soon as
possible.

In the meantime, if you would like to discuss this matter further, please feel free to contact me.

Yours sincerely

Gemma Jacob

Information Access Advisor

FOI Case Management Team
General Counsel

Transport for London

foi@tfl.gov.uk

prom: N (.o S
Sent: 02 November 2016 16:25

To: FOI

Cc: Gasson Sarah; Jonathan Edwards
Subject: RE: FOI-1302-1617 - APPEAL
Dear Lee,

Thanks for your reply of October 24M 1o my earlier FOI relating to the Garden Bridge. | would like to appeal
as I'm surprised and disappointed that you have concluded that you don’t have the information | require or
have requested.

Given the FOI Act, the mayor’s public pledge to ‘shine a light’ on the Garden Bridge and the political
importance of this topic including Dame Margaret Hodge’s current inquiry, can you please reconsider this as
a matter of urgency? | have tried to contact you by phone today but you don’t seem to have a telephone
number.

In my FOI request, | did not actually ask for a specific ‘study document’ as you term it but merely ‘the study
on a pedestrian bridge’ produced by Heatherwick Studio.

The dictionary defines a study as ‘a detailed investigation and analysis of a subject or situation’. Everything
you list in your answer which was produced by Heatherwick Studio — ‘design advice, considering different
design options for the new bridge and supporting the preparation of further briefs and tender documents’ —
would fall into this category. Therefore, what I've requested is exactly what you have described and yet the
information has been withheld. | do hope this is an oversight and not a disingenuous attempt to suppress
something which, | note, has not been published on the dedicated TfL page relating to the Garden Bridge:



https://tfl.gov.uk/corporate/publications-and-reports/temple-footbridge
Many thanks,
Managing Editor

Architects' Journal | AJ Specification
Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ
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T: +44 (O)_ | M: +44 (O)_ E:_ | W: www.architectsjournal.co.uk
Sign up or renew today

The AJ Buildings Library: now part of your AJ subscription

Search for images, drawings and data from 2,000 built projects.

Activate your login and try it today:

www.ajbuildingslibrary.co.uk
From: FOI [mailto:Fol@tfl.gov.uk]
Sent: 24 October 2016 16:04

Subject: FOI-1302-1617

Dear Mr [l

Our Ref: FOI-1302-1617
Thank you for your e-mail which was received by us on 5 October 2016 asking for information about the
Garden Bridge.

Your request has been considered in accordance with the requirements of the Freedom of Information Act
and our information access policy. | can confirm we do not hold the information you require.

TfL's contract with Heatherwick Studio for bridge design services is available on our website at
https://tfl.gov.uk/corporate/publications-and-reports/temple-footbridge.

Heatherwick Studio carried out a range of activities under that contract including providing design
advice, considering different design options for the new bridge and supporting the preparation of
further briefs and tender documents.

The production of a study document was not a requirement of that contract.

If this is not the information you are looking for, or if you are unable to access it for some reason, please do
not hesitate to contact me.

Please see the attached information sheet for details of your right to appeal as well as information on
copyright and what to do if you would like to re-use any of the information we have disclosed.

Yours sincerely

Lee Hill

Senior FOI Case Officer

FOI Case Management Team

General Counsel

Transport for London

prom: N (.o S

Sent: 05 October 2016 14:13

To: FOI

Subject: FOI request

Hi,

Under the FOI Act, please send me the study on a pedestrian bridge between Temple and the South Bank
which was produced by Heatherwick Studio and commissioned by TfL in March 2013 subject to a contract of
May 2013.

Thanks,

I

Faging Editor

Architects' Journal | AJ Specification

Emap Publishing Limited, 4th Floor, Telephone House, 69-77 Paul Street, London EC2A 4NQ



Tvv'\tter:_

T. +44 (O)_ | M: +44 (O)_ E:_ | W: www.architectsjournal.co.uk
Sign up or renew today

The AJ Buildings Library: now part of your AJ subscription

Search for images, drawings and data from 2,000 built projects.
Activate your login and try it today:
www.ajbuildingslibrary.co.uk

khkkkhkkkkhkhkhkhkhkhkhhkhhhkhkhhhkhkhhhhkhhhhkhhkhhkhhhkhkhhhhkhhhhkhhhhkhhkhhkhhhkhkhhkhhkhhhkhkhhkhkhkhkhkhkhkkkhkxx*%

The contents of this e-mail and any attached files are confidential. If you have received this email in
error, please notify usimmediately at postmaster@tfl.gov.uk and remove it from your system. If
received in error, please do not use, disseminate, forward, print or copy this email or its content.
Transport for London excludes any warranty and any liability asto the quality or accuracy of the
contents of this email and any attached files.

Transport for London is a statutory corporation whose principa officeis at Windsor House, 42-50
Victoria Street, London, SW1H OTL. Further information about Transport for London’s subsidiary
companies can be found on the following link: http://www.tfl.gov.uk/corpor t-tfl

Although TfL have scanned this email (including attachments) for viruses, recipients are advised to
carry out their own virus check before opening any attachments, as TfL accepts no liability for any
loss, or damage which may be caused by viruses.
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The information in or attached to this email is confidential and may be legally privileged. If you are
not the intended recipient of this message, any use, disclosure, copying, distribution or any action
taken in reliance on it is prohibited and may be unlawful. If you have received this message in error,
please notify the sender immediately by return email and del ete this message and any copies from
your computer and network. EMAP does not warrant that this email and any attachments are free
from viruses and accepts no liability for any loss resulting from infected email transmissions.

EMAP reserves the right to monitor all email through its networks. Any views expressed may be
those of the originator and not necessarily of EMAP. EMAP is powered by Ascential plc, which
transforms knowledge businesses to deliver exceptional performance. www.ascential.com

Please be advised all phone calls may be recorded for training and quality purposes and by accepting
and/or making calls from and/or to us you acknowledge and agree to calls being recorded.

Emap Publishing Limited, Company number 7880758 (England and Wales). Registered Office: c/o
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From: Brown Mike (Commissioner)

To: Brown Andy (Corporate Affairs)
Cc: Tagg Ella (ST); Branks Kirsten
Subject: Re: Letter from Tom Copley
Date: 21 March 2017 12:37:08
Thanks

Mike

Sent from my iPad

>0n 21 Mar 2017, at 12:31 PM, Brown Andy (Corporate Affairs) < tvoe-th gov.uk> wrote:
>

>Yes- | havewritten it and it's currently with Alex for approval

>

> |t overlaps as well with the longer letter you'll need to send to Caroline Pidgeon picking up all of the "I'll
come back to you on that" points from the 2 March Transport Committee meeting - which I've also written a bit
for

>

> Andy

>

>> On 21 Mar 2017, at 12:27, Brown Mike (Commissioner) <t cov-uk> wrote:

>>

>> | think i got aletter from him before i went off, on the garden bridge.

>>

>> |s someone drafting a response for meto see......?

>>

>> Thanks

>>

>> Mike

>>

>> Sent from my iPad



From: Brown Mike (Commissioner)

To: Branks Kirsten

Cc: Tagg Ella (ST)

Subject: Re: letter to the Assembly - final versions
Date: 29 January 2016 10:08:13

Yes!

Sent from my iPhone

On 29 Jan 2016, at 08:17, Branks Kirsten _Tfl .gov.uk> wrote:

Morning Mike — good luck this morning

The Mayor has now cleared his letter to Len Duvall. One minor amendment to
yours as below (in blue). Content we put your electronic signature on and get
it out?

K

Representatives from London Underground met with Heatherwick Studio on 25
January 2013 to discuss Temple station. No note or minute was taken. The
discussion focussed on the issues which would need to be considered were a bridge
to be built in the vicinity of our station and railway. Such meetings with third party
scheme promoters are standard practice.

From: Michael Coleman [mailto ||| I ondon.gov.uk]

Sent: 28 January 2016 22:49

To: Brown Andy; Tagg Ella (ST); Branks Kirsten

Subject: FW: letter to the Assembly - final versions
Importance: High
Hi all,

Please find attached both letters which have now been agreed by all the relevant
people at City Hall —including the Mayor.

There is one small tweak to the Mike Brown response (as discussed with you
previously Andy) which was recommended by Isabel. This is highlighted in blue. As
you will notice we have also amended the Mayor’s response regarding the San
Francisco visit.

We will be sending the Mayor’s response out first thing tomorrow morning if you
can please do the same for Mike’s letter.

Many thanks for all your hard work on this Andy.

Regards,

Michael Coleman
Assembly Liaison Manager- Mayor's Office
Greater London Authority
City Hall, The Queens Walk, London SE1 2AA

ret: 44 (0 [N

Email: || 2 don.cov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000

From: Brown Andy [mailto tube.tfl.gov.uk]
Sent: 28 January 2016 18:21
To: Michael Coleman

Subject: Re: letter to the Assembly




Ok thanks Mike

When you have final versions please can you just let me, Ella Tagg and Kirsten
Branks know? Ella and Kirsten will do the actual signing and mailout from Mike so
the sooner they get it the faster it'll be 'in the system’, as it were.

Cheers -- shout if | can help with anything more

Andy

From: Michael Coleman [m_london.gov.uk]

Sent: Thursday, January 28, 2016 05:50 PM

To: Brown Andy

Subject: RE: letter to the Assembly

Andy —these are the versions we are currently intending to send out. | just need
final sign off from Isabel, Ed and Boris but this is just a formality | think. Once they
are happy I'll notify you to send round to Mike et al if that’s ok.

| think it’s most likely that these will go out tomorrow morning but I'll keep you in
the loop.

From: Brown Andy [mailto tube.tfl.gov.uk]

Sent: 28 January 2016 16:34

To: Michael Coleman

Subject: RE: letter to the Assembly

OK -- I think Vernon Everitt had added that in! :)

From: Michael Coleman [mailto jj| | I cndon.gov.uk)

Sent: 28 January 2016 16:33

To: Brown Andy

Subject: RE: letter to the Assembly

Yes excellent. Just taken out ‘completely’.

From: Brown Andy [mailto tube.tfl.gov.uk]
Sent: 28 January 2016 16:08

To: Michael Coleman

Subject: RE: letter to the Assembly

Mike

| suggest you change point (i) to read as follows:

<I--[if IsupportLists]-->i. <!--[endif]-->Minutes or notes of any meetings between
representatives of TfL and Heatherwick Studio in the period before the tender was
released

Representatives from London Underground met with Heatherwick Studio on 25
January 2013 to discuss Temple station. No note or minute was taken. The
discussion focussed on the issues which would need to be considered were a
bridge to be built in the vicinity of our station and railway. Such meetings with
third party scheme promoters are completely standard practice.

There were no other meetings between TfL and Heatherwick Studio in the period
running up to the release of the invitation to tender in February 2013.

A relatively minor change but will that work do you think? Happy to have
another go if necessary

Andy

From: Michael Coleman [m_london.gov.uk]



Sent: 28 January 2016 15:43

To: Brown Andy

Subject: RE: letter to the Assembly

Andy - could you give me a call when you get a chance?
Much obliged,

Michael Coleman

Assembly Liaison Manager- Mayor's Office

Greater London Authority

City Hall, The Queens Walk, London SE1 2AA

ret:+44 (o SN

Email:_london.gov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000

From: Brown Andy [mailto
Sent: 28 January 2016 12:43
To: Michael Coleman

tube.tfl.gov.uk]

Cc: Hill Rhiannon; Zoe Newcombe; Roisha Hughes; Richard de Cani (MD Planning); Tagg Ella (ST);
Branks Kirsten; Rogan Kerri
Subject: RE: letter to the Assembly

Hi Mike
With apologies again for the delay -- please find attached
<!|--[if IsupportLists]-->e <!--[endif]-->Draft letter for the Mayor to send to
Len Duvall
<l--[if IsupportLists]-->e <!--[endif]-->Draft letter for Mike Brown to send to
Len Duvall
<|--[if IsupportLists]-->e <!--[endif]-->Appendix to Mike Brown’s letter
<l--[if IsupportLists]-->e <!--[endif]-->Letter from Len to the Mayor (for
reference only)
<|--[if IsupportLists]-->e <!--[endif]-->Letter from Len to Mike Brown (for
reference only)
These have been cleared by Mike. When you’re happy with them and are
going to send the Mayor’s letter, please can you let us know so we can action
sending Mike’s letter from this end at the same time?
Any questions please give me a shout.
Thanks

Andy

Andy Brown

Programme Manager, Garden Bridge & Managing Director’s Office - TfL Planning
Transport for London

10th Floor, Windsor House, 42-50 Victoria Street, London SW1H OTL

Direct: +44 (O | | |z | ~vto: R

Mobile: +44 (O | EGG—_.

From: Michael Coleman [m_london.gov.uk]

Sent: 20 January 2016 15:19

To: Brown Andy

Cc: Hill Rhiannon; Zoe Newcombe

Subject: RE: letter to the Assembly

Thanks Andy — this approach looks great. | discussed with Roisha too and she’s

happy.



Can we just ensure that both letters come to us for clearance and we need to
ensure that they both go out at the same time.

Many thanks,

Michael Coleman

Assembly Liaison Manager- Mayor's Office

Greater London Authority

City Hall, The Queens Walk, London SE1 2AA
ret: +44 (o SN
Email: | 2 don.cov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000

From: Brown Andy [mailto tube.tfl.gov.uk]
Sent: 20 January 2016 13:39

To: Michael Coleman

Cc: Hill Rhiannon; Zoe Newcombe

Subject: RE: letter to the Assembly

Hi Mike

That is the last thing | needed, yes, and | am just putting the finishing touches
before | send both it and the Commissioner’s reply to Len Duvall round for
review at this end -- | think they need to be looked at together given between
them the answer the Committee’s questions.

| am keen to get the two letters signed off together by Chief Officers at this
end before sending you the draft, and | hope to have that done by the middle
of next week. | hope that’s OK.

In the meantime -- below is where I've got to at present with the Mayor’s
draft so you are aware. It’s fairly simple because it relies so much on Mike
Brown’s separate reply. Can you give me a shout if not’s the kind of thing you
were expecting?

Sorry for the delay

Thanks

Andy

BEGINS

Dear Len

Thank you for your letter of 29 December. | have asked Mike Brown MVO,
Commissioner of Transport for London, to reply on TfL’s behalf to a number of the
requests made in your letter which refer directly to TfL’s work and activity.
Minutes or note of any meetings between representatives of TfL and Heatherwick
Studio in the period before the tender was released

| have asked Mike Brown to reply to you on TfL’s behalf in response to this request.
Notes, minutes and details of attendees at any meetings held in the United States of
America in relation to sponsorship of the Garden Bridge

| visited San Francisco from Sunday 3" t0 Tuesday 5th February 2013, to meet with
senior representatives from Apple. | was accompanied by my Chief of Staff, Sir
Edward Lister, and the Deputy Mayor for Transport, Isabel Dedring. There were no
notes or minutes taken at any of the meetings.

Notes, minutes and details of attendees at the meeting about the Garden Bridge
held on 23 May 2013 at Swire House, 59 Buckingham Gate



| met with Barnaby and Merlin Swire at Swire House on 23 May 2013, to discuss
possible investment opportunities including the Garden Bridge project. | was
accompanied by the Deputy Mayor for Transport, Isabel Dedring. There were no
notes or minutes taken at the meeting.

Examples of where, during previous TfL procurement processes, bids submitted after
the deadline have been accepted

Clarification on the audited notes concerning a meeting to “review the invoices and
commercials relating to the two contracts Garden Bridge audit 1563”, specifically
on the issue of who scored during the commercial day rate analysis

Details of the Board-level processes for reviewing and monitoring major
procurement decisions

A copy of the email sent to the three firms involved in the bidding process, advising
them in advance that the procurement was about to start

| have asked Mike Brown to reply to you on TfL's behalf in response to these
requests.

Yours sincerely

Boris Johnson

Mavyor of London

ENDS

From: Michael Coleman [mailto london.gov.uk]

Sent: 20 January 2016 13:30

To: Brown Andy

Cc: Hill Rhiannon; Zoe Newcombe

Subject: FW: letter to the Assembly

Andy,

Isabel has informed us that is was only her and the Mayor who attended the
meeting with the Swire Group at Swire House on 23rd May 2013. There were
no formal notes/minutes taken at the meeting. That should now cover both
points from our end as we have earlier sent you the San Fran FOI lines. Is that
all you require from us?

You may already be aware but there was plenty of discussion during MQT as
to why we have not responded to the points raised during the Oversight
Committee meeting. | have subsequently pointed out that the letter was only

formally received on 29t December and we are working on providing the
response as soon as possible.

I’'m briefly meeting with John Barry this afternoon to update him — do you
have any further news on this? Is there a chance that we will receive the draft
letter by the end of this week? I’'m just trying to manage the Assembly’s
expectations on this one.

Thanks,

Michael Coleman
Assembly Liaison Manager- Mayor's Office
Greater London Authority

City Hall, The Queens Walk, London SE1 2AA

ret: +44 (o S
Email:_london.gov.uk

Web: www.london.gov.uk / Switchboard +44 (0)20 7983 4000




From: Brown Andy [mailto tube.tfl.gov.uk]
Sent: 11 January 2016 12:48

To: Tim Steer; Michael Coleman

Cc: Zoe Newcombe; Hill Rhiannon; Dharmina Shah

Subject: RE: letter to the Assembly

Great -- thanks both

Once we've got confirmation on those details | will draft a reply that matches

up with the reply from Mike

Andy

From: Tim Steer [m_london.gov.uk]

Sent: 11 January 2016 12:40

To: Michael Coleman; Brown Andy

Cc: Zoe Newcombe; Hill Rhiannon; Dharmina Shah

Subject: RE: letter to the Assembly

Re point 2, I'll ask Isabel tomorrow. It’s in her diary but | don’t know whether she

went or not, or what was discussed. I'll see if she remembers any more.

Tim

From: Michael Coleman

Sent: 11 January 2016 12:29

To: Andrew J. Brown; Tim Steer

Cc: Zoe Newcombe; Hill Rhiannon; Dharmina Shah

Subject: RE: letter to the Assembly

Hi Andy sorry for the delay in responding — the letter has now been received is

exactly the same as the one sent to Mike (see attached).

In terms of your points below.

<|--[if IsupportLists]-->1. <!--[endif]-->| would recommend liaising with our
International Team regarding the San Francisco trip. We currently have
two active FOIs on this issue. I've copied Dharmina in to this email and she
should be able to assist with notes and attendees etc.
<I--[if IsupportLists]-->2. <l--[endif]-->The Private Office do not currently have

much detail on the Swire House meeting other than that it took place on
23" March with the Swire Brothers and that the Mayor attended. That is
all that is included in the Mayor’s diary I'm afraid. | am wondering if Tim
can help here? Tim - did Isabel also attend this meeting and does she have
any details on who attended/ what was discussed?

Many thanks,
Mike
From: Brown Andy [mailto tube.tfl.gov.uk]

Sent: 06 January 2016 16:16

To: Michael Coleman; Roisha Hughes; Tim Steer
Cc: Zoe Newcombe; Hill Rhiannon

Subject: RE: letter to the Assembly

Hi Mike / Roisha / Tim

For info, attached is the letter Mike has now received from the Committee.
Assuming that the Mayor’s letter (have you officially received it yet?) is very
similar in content, my suggestion is that we prepare two replies (one from the
Mayor, one from Mike) which are coordinated and between them cover all of
the bullet points.



We will do all the necessary searches through TfL’s files as well but please can
| ask for any information you are able to provide from the Mayor’s, Isabel’s
and possibly Ed’s records in response to the second and third bullets, as
below?

<I--[if IsupportLists]-->e <I--[endif]-->Notes, minutes and details of attendees
at any meetings held in the United States of America in relation to
sponsorship of the Garden Bridge;
[/ think our response to this may legally need to include conference calls
with people based in the US, so as well as the trip to San Francisco in
February 2013 | believe there were also conference calls organised on
27 March 2013 and 23 May 2013. If you have any views on whether
these calls should be included or excluded please let me know and Il
feed that back into our drafting process.]

<I--[if lsupportLists]-->e <!--[endif]-->Notes, minutes and details of attendees

at the meeting about the Garden Bridge held on 23 May 2013 at Swire
House, 59 Buckingham Gate;
[Having looked through Richard and Michele’s diaries we can’t find
anything about this meeting so | am assuming it was just the Mayor at
the meeting -- is it in his diary? And if so do you have a record of
whether there were other GLA attendees?]

Many thanks

Andy

From: Brown Andy

Sent: 05 January 2016 16:31

To: 'Michael Coleman'; Hill Rhiannon; Collings Rosanna; Lampard Fiona
Cc: Tim Steer; Zoe Newcombe; Roisha Hughes

Subject: RE: letter to the Assembly

Thanks Mike -- and yes very happy to coordinate a reply.

If the letter the Committee has cleared is anything like the draft I've seen
there’s quite a lot of FOI style information to be provided, so may end up
quite a detailed reply!

Rhiannon / Rosanna / Fiona -- FYI this will be coming our way

Thanks

Andy

From: Michael Coleman [m_london.gov.uk]

Sent: 05 January 2016 16:23

To: Brown Andy; Roisha Hughes

Cc: Tim Steer; Zoe Newcombe

Subject: RE: letter to the Assembly

Thanks Andy - as briefly discussed with Roisha — I've been chasing the Assembly as
they had promised to write to us setting out the commitments off the back of the
meeting. This letter has now been cleared downstairs and a hard copy is on its way

up to the 8™ floor as we speak. It's addressed to the Mayor.
| suggest that we allocate this to you to coordinate and you can work with



us/Tim/Isabel regarding any additional information you require.
I'll speak to Zoe in the morning as to the best approach.

Hope this makes sense.

Mike

From: Brown Andy [mailto tube.tfl.gov.uk]

Sent: 05 January 2016 16:17

To: Roisha Hughes

Cc: Michael Coleman; Tim Steer

Subject: RE: letter to the Assembly

Hi Roisha

This is on my radar but | was waiting for a letter from the Oversight
Committee to which we can reply -- that’s my experience of how they usually
do things and | understand from TfL’s Assembly Engagement team that Len
Duvall is currently reviewing a draft of such a letter so one is definitely in the
works. I’'m not sure, though, who that letter will be addressed to: the Mayor,
Mike Brown, Richard de Cani or some combination of the three.

If you'd rather the Mayor wrote his own letter quickly, to initiate that
exchange, then | am happy to draft something. That may take a bit of time
though, depending on how much of the information informally requested
during the 17 December session we want to include in that letter, and
because | will need to get whatever | draft signed off at my end.

Thanks

Andy

From: Roisha Hughes [mailto london.gov.uk]

Sent: 05 January 2016 16:11

To: Michael Coleman; Brown Andy; Tim Steer

Subject: letter to the Assembly

Dear Mike, Andy and Tim

Hope you are both well. | was just wondering who, if anyone, is drafting a letter
from BJ to the Oversight Committee following the session on 17 December re the
Garden Bridge.

Thanks

Roisha

If you're not on the electoral register, you won't be able to vote for The Mayor
of London or London Assembly next May.

Y ou must have registered under the ‘individual’ registration system to have
your say in the elections. Find out more: http://londonel ects.org.uk/news-

centre/news-listing/way-you-register-vote-changing

GREATERLONDONAUTHORITY

EMAIL NOTICE:
The information in this email may contain confidential or privileged materials. Please read the full email notice
at http://www.london.gov.uk/email-notice
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The contents of thise-mail and any attached files are confidential. If you have received this email in error, please



notify usimmediately at postmaster @tfl.gov.uk and remove it from your system. If received in error, please do
not use, disseminate, forward, print or copy this email or its content. Transport for London excludes any warranty
and any liability asto the quality or accuracy of the contents of this email and any attached files.

Transport for London is a statutory corporation whose principal officeis at Windsor House, 42-50 Victoria Street,
London, SW1H OTL. Further information about Transport for London’s subsidiary companies can be found on

the following link: http://www.tfl.gov.uk/corporate/about-tfl/

Although TfL have scanned this email (including attachments) for viruses, recipients are advised to carry out their
own virus check before opening any attachments, as TfL accepts no liability for any loss, or damage which may

be caused by viruses.
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From: Brown Mike (Commissioner)

To: Rogan Kerri (Head of Network Command)

Cc: Brown Andy (Corporate Affairs); Williams Alex; Doyne Stephanie; Hughes David (TfL Investment Delivery
_Planning Director); Coff Tanya; Nunn Ian

Subject: Re: Mayor"s Meeting - Garden Bridge

Date: 11 July 2016 19:37:57

Need to just double check that here is no more spending than we know of .

Copied to lan for overall position and Tanya and David H re LU. Assume nothing re the
river??

Mike
Sent from my iPhone

On 11 Jul 2016, at 18:06, Rogan Kerri <} t.cov.uk> wrote:

Andy, Alex

See below

Could I ask you to pull something together involving the other relevant individuals
at ExCo level? Can we look to finalise something by COP tomorrow? | was going to
suggest speaking notes for Mike which | would share with Val (in some form) for
info unless you think it would be easier to do as a note for the Mayor?

Mike -FYI

Steph —can we add to 121 pack please

Thanks

Kerri

From: Ibitson Ami

Sent: 11 July 2016 16:19

To: Rogan Kerri

Cc: Tim Steer; val shawcross

Subject: FW: Mayor's Meeting - Garden Bridge

Hi Kerri

Plase see below - the Mayor has asked for the Garden Bridge to be added to the
agenda for Thursday. | believe this is just an update on the current status of the
project, and following up from Friday’s FPC meeting. | know his team were keen to
see any payment schedules that had already been agreed etc.

Let me know if you need me to find out anything further to assist.

Thanks

Ami

Ami Ibitson

Executive Assistant to Valerie Shawcross CBE

Deputy Chair, Transport for London

Tel: || £t (Windsor House)
viooi S
Email address:_tﬂ.gov.uk

From: David Hayward [mailto london.gov.uk]
Sent: 11 July 2016 16:13
To: Ibitson Ami

Cc: Nick Bowes; val shawcross; Ali Picton; David Bellamy



Subject: FW: Mayor's Meeting Papers

Ami

Thank you for these papers.

As discussed, the Mayor has asked for the Garden Bridge to be added to the
agenda for the meeting on Thursday.

Many thanks

David

David Hayward : Diary Secretary to the Mayor of London

City Hall | The Queen's Walk |London |SE1 2AA :Te\:_

GREATER LONDON AUTHORITY

From: Ibitson Ami [mailto tfl.gov.uk]
Sent: 07 July 2016 18:07

To: David Hayward

Subject: Mayor's Meeting Papers

Hi David

Please see the meeting papers, attached.
Ami

Ami Ibitson

Executive Assistant to Valerie Shawcross CBE
Deputy Chair, Transport for London

Tel: || <t (Windsor House)
vobi S
Email address: || S covuk

#LondonlsOpen
GREATER LONDON AUTHORITY NOTICE:

The information in this email may contain confidential or privileged materials. For more information see

Click here to report this email as SPAM.



From:
To:
Cc:

Brown Mike (Commissioner)
val shawcross
David Bellamy; Carter Howard

Subject: Re: Temple Garden Bridge

Date:

07 July 2016 19:03:20

Vval.

Of course.

We will sort out some support for just that.

Mike

Sent from my iPhone

On 7 Jul 2016, at 18:02, Valerie Shawcross <}l ondon.gov.uk> wrote

Thanks for this Mike. Thisis useful. At Committee. | can ssimply say that this
project is suspended and for the avoidance nod doubt there will be no new
money spent on the GB.

But | do need help screening the vast amount of material for the Panels and
Boards. Hopefully the new members will assist.

val

Sent with Good (www.good.com)

----- Original Message-----

From: Brown Mike (Commissioner) ([ cov.uk]
Sent: Thursday, July 07, 2016 05:54 PM GMT Standard Time
To: Vaerie Shawcross, David Bellamy

ce: I ! .cov.uk
Subject: Temple Garden Bridge

Vval / David

With regard to the above.

The original project approval was in July 2014, with afurther financial
authority given in July 2015. Thiswas originally concept design work — also
considering whether we could incorporate alift into the design.

The final uplift in spend was approved by the LU projects board in September

and authorised by the Finance Director (CFO) on 2NP March 2016 — some 2
months before the previous Mayor’ s term in office ended.

Thiswas done on the basis that it was legally agreed (document dated 25th
January 2015) that all LU (TfL) costs— other than the small element of the



origina £633 million we would have spent anyway on feasibility of a step
free access scheme - would be fully reimbursed by the Garden Bridge Trust.
(Thiswas not part of the core £30million).

No closures were envisaged as part of thiswork. There has been some early
indication that some short period (e.g. weekend) closures of Temple station
might be required for the overall bridge construction phase.

In aletter just received from the Garden Bridge Trust they have asked usto
suspend any work started and that have reaffirmed that any costs incurred in
the very early stages of the work would be reimbursed (we estimate the spend
to date has been less than £200k).

We were instructed by the previous TfL board to report such approvalsto the
Finance committee on an ongoing basis. | would normally have expected this
to have gone to the last meeting of the old mayoralty. It seems that the
timeline of approval to the submission dates required of papers meant this did
not happen.

| hope this explains the position.
Mike

Mike Brown

Commissioner

Windsor House

42-50 Victoria Street

London

SW1H OTL

#L ondonlsOpen

GREATER LONDON AUTHORITY NOTICE:
The information in this email may contain confidential or privileged materials. For more
information see



From: Brown Mike (Commissioner)

To: David Bellamy; val shawcross
Cc: Carter Howard

Subject: RE: Temple Garden Bridge
Date: 07 July 2016 18:58:00
David

Sorry —yes. | do mean £633k.

| agree absolutely with the suggested actions.

Thanks

Mike

From: David Bellamy [mailtoJ | | | I 'ondon.gov.uk]

Sent: 07 July 2016 18:13

To: val shawcross; Brown Mike (Commissioner)

Cc: Carter Howard

Subject: RE: Temple Garden Bridge

Many thanks Mike. For clarity, | believe you mean “£633k”, not million, below.

The Mayor has been clear that no more public funds are to be spent on this project. | think this
now requires two actions:
1. Obtaining repayment from the Trust for the spend to date, which shouldn’t come from
TfL’s contribution to the project

2.Before any work restarts, agreeing terms and a payment schedule so that the Trust meets
the full costs of all Garden Bridge-related activities and that there is no risk of the
money not being paid should the Trust or project run into financial difficulties. We'll
need to explicitly approve this before it is signed.
Please can TfL proceed on this basis.

As ever, happy to discuss _

David.

From: Valerie Shawcross
Sent: 07 July 2016 18:01
To: Mike Brown; David Bellamy

o = [niNeloVATLS
Subject: RE: Temple Garden Bridge

Thanks for this Mike. Thisis useful. At Committee. | can simply say that this project is
suspended and for the avoidance nod doubt there will be no new money spent on the GB.

But | do need help screening the vast amount of material for the Panels and Boards.
Hopefully the new members will assist.

vl

Sent with Good (www.good.com)

----- Original Message-----

From: Brown Mike (Commissioner) ([ Loov.uk]
Sent: Thursday, July 07, 2016 05:54 PM GMT Standard Time
To: Vaerie Shawcross, David Bellamy

Cc: _tfl.gov.uk
Subject: Temple Garden Bridge



Val / David
With regard to the above.

The original project approval was in July 2014, with a further financial authority given in July
2015. This was originally concept design work — also considering whether we could incorporate
a lift into the design.

The final uplift in spend was approved by the LU projects board in September and authorised by

the Finance Director (CFO) on 2NP March 2016 — some 2 months before the previous Mayor’s
term in office ended.

This was done on the basis that it was legally agreed (document dated 25th January 2015) that all
LU (TfL) costs — other than the small element of the original £633 million we would have spent
anyway on feasibility of a step free access scheme - would be fully reimbursed by the Garden
Bridge Trust. (This was not part of the core £30million).

No closures were envisaged as part of this work. There has been some early indication that some
short period (e.g. weekend) closures of Temple station might be required for the overall bridge
construction phase.

In a letter just received from the Garden Bridge Trust they have asked us to suspend any work
started and that have reaffirmed that any costs incurred in the very early stages of the work
would be reimbursed (we estimate the spend to date has been less than £200k).

We were instructed by the previous TfL board to report such approvals to the Finance
committee on an ongoing basis. | would normally have expected this to have gone to the last
meeting of the old mayoralty. It seems that the timeline of approval to the submission dates
required of papers meant this did not happen.
| hope this explains the position.

Mike
Mike Brown
Commissioner
Windsor House
42-50 Victoria Street
London
SW1H OTL

#L ondonlsOpen

GREATER LONDON AUTHORITY NOTICE:
The information in this email may contain confidential or privileged materials. For more information
see http://www.london.gov.uk/about-us/email-notice




From: Brown Mike (Commissioner)

To: Brown Matt

Cc: Brown Andy (Corporate Affairs); Williams Alex; Dix Michéle; Everitt Vernon; Carter Howard; Beaney Joanne;
Harrison-Cook Victoria; Tagqg Ella (ST); Branks Kirsten; O"Hara Jamie

Subject: Re: TfL confidential: Draft Garden Bridge response

Date: 06 April 2017 17:42:26

Matt / Andy

Thanks

Mike

Sent from my iPhone

On 6 Apr 2017, at 17:27, Brown Matt <} oo uk> wrote:

Thanks very much.

From: Brown Andy (Corporate Affairs)

Sent: 06 April 2017 17:17

To: Brown Matt

Cc: Brown Mike (Commissioner); Williams Alex; Dix Michéle; Everitt Vernon; Carter Howard;
Beaney Joanne; Harrison-Cook Victoria; Tagg Ella (ST); Branks Kirsten; O'Hara Jamie
Subject: RE: TfL confidential: Draft Garden Bridge response

Matt - as discussed, this is fine based on my conversation with Mike, but we’ll
obviously need to do a final review once we’ve actually seen the report
(which we are expecting tomorrow morning)

Thanks

Andy

From: Brown Andy (Corporate Affairs)

Sent: 06 April 2017 16:47

To: Brown Matt

Cc: Brown Mike (Commissioner); Williams Alex; Dix Michéle; Everitt Vernon; Carter Howard;
Beaney Joanne; Harrison-Cook Victoria; Tagg Ella (ST); Branks Kirsten; O'Hara Jamie
Subject: Re: TfL confidential: Draft Garden Bridge response

Matt - | have discussed this with Mike. I'll give you a call.

Andy

On 6 Apr 2017, at 16:02, Brown Matt <} Lcovuk> wrote:

All,

As you are aware, the Hodge review of the Garden Bridge could well
be published tomorrow.

We have prepared the following reactive statement, that would be
issued once the calls start to come in following the report’s
publication. We will of course revisit it once we have had sight of the
report itself, although it’s doubtful that we’ll want to say much more
than this.

Below the statement is a short Q&A, which once again seeks to keep
our response tight and focus on the work ahead to review the
findings and recommendations. I'll run answer (1) past City Hall as



soon as is practical.
The lines etc. reflect Vernon’s views. Let me know if you have any

immediate observations, otherwise I'll re-circulate once we know
when the report is to be published.

Thanks,

Matt

A TfL Spokesperson said:

"We welcome Dame Margaret Hodge’s independent review of the
Garden Bridge project. We will review it in detail and ensure that the
recommendations relevant to TfL are addressed."

Additional information to reporter:

e Tfl's involvement in the Garden Bridge project has been under
four Mayoral Directions signed by the previous Mayor These
are available here:

<I--[if IsupportLists]-->o <!--[endif]--
>https://www.london.gov.uk/decisions/md1248-temple-
south-bank-footbridge-development-proposals

<I--[if IsupportLists]-->o <!--[endif]--
>https://www.london.gov.uk/decisions/md1472-garden-
bridge-guarantees

<!I--[if IsupportLists]-->o <!--[endif]--
>https://www.london.gov.uk/decisions/md1355-garden-
bridge-development-proposals

<!--[if IsupportLists]-->o <!--[endif]--
>https://www.london.gov.uk/decisions/md1248-temple-
south-bank-footbridge-development-proposals

e We aim to be open and transparent about our involvement in

the Garden Bridge project. The relevant materials relating to

our involvement have been published on our website -

https://tfl.gov.uk/corporate/publications-and-reports/temple-

footbridge
REACTIVE Q AND A - SUBJECT TO THE CONTENTS OF THE HODGE

REVIEW:
<I--[if IsupportLists]-->1) <!--[endif]-->If pressed whether TfL still
supports the Garden Bridge.
“The Mayor has made clear that no more of Londoners” money for
which he is responsible should be spent on the project. Following
Dame Margaret Hodge's review into the project, we and the Mayor
will review her report in detail and consider the implications of her
findings.”
<!|--[if IsupportLists]-->2) <!--[endif]-->If pressed about TfL staff
involvement in the project.
“The involvement of TfL staff in the Garden Bridge project has been
under four Mayoral Directions, signed by the previous Mayor. We will
of course review Dame Margaret Hodge’s report in detail and ensure
that the recommendations relevant to TfL are addressed.”

Matt Brown Director of News
Transport for London | TfL Press Office, 11th Floor, Windsor House, 50 Victoria

Street, London SW1H OTL



Tel: | | Fax: 020 7126 4560 | Mobile: || N | Ema:
I ..



From: Brown Mike (Commissioner)

To: Hughes David (TfL Investment Delivery Planning Director)

Cc: Gasson Sarah; Carter Howard; Everitt Vernon; Williams Alex; Brown Matt; Brown Andy (Corporate Affairs);
Tagg Ella (ST); Branks Kirsten; Hudson Teresa; Hill Rhiannon; Griffin Kate; Daniels Leon

Subject: Re: To clear: Garden Bridge line on additional costs

Date: 08 July 2016 17:12:47

Thanks all.

Helpful.

Mike

Sent from my iPad

On 8 Jul 2016, at 14:44, David Hughes <} L.cov.uk> wrote:

That seems pretty helpful wording to me.

WEe'll speak with the Trust next week about tweaking the payment
arrangements between them and us, so asto give effect to Val’ s steer to
myself and Howard in the margins of this morning’'s FPC.

From: Gasson Sarah

Sent: 08 July 2016 14:23

To: Carter Howard

Cc: David Hughes; Everitt Vernon; Brown Mike (Commissioner); Williams Alex; Brown Matt;
Brown Andy; Tagg Ella (ST); Branks Kirsten; Hudson Teresa; Hill Rhiannon; Griffin Kate;

Daniels Leon
Subject: RE: To clear: Garden Bridge line on additional costs

For info, the Garden Bridge Trust have just issued the below to ||l &t AJ
following the comment this morning from City Hall. He hasn’t come our way
again yet.

Thanks

Sarah

A Garden Bridge Trust spokesperson said:

“London Underground has completed initial work at Temple. Itswork is now
paused whilst the Trust completes all required planning and land matters
ahead of starting full construction. Thisincludes concluding land deals with
Coin Street Community Builders and on the Northbank with Westminster
City Council. It is hoped these will be concluded by the end of July. The
Trust is aso focussing on discharging the outstanding planning conditionsin
Lambeth and Westminster, discharging obligations within Section 106
agreements and finalising the sequencing of river works. Once al planning
and property matters have been resolved the next phase of the London
Underground work will commence. All workswill be paid for by the Trust. It
isfull steam ahead across the planning priorities and fundraising is also very
active.”

From: Gasson Sarah
Sent: 08 July 2016 10:08
To: Carter Howard
Cc: David Hughes; Everitt Vernon; Brown Mike (Commissioner); Williams Alex; Brown Mait;
Brown Andy; Tagg Ella (ST); Branks Kirsten; Hudson Teresa; Hill Rhiannon; Griffin Kate;

Daniels Leon
Subject: RE: To clear: Garden Bridge line on additional costs

All,
Howard and Va spoke this morning and City Hall tell us the below line has been



approved to go from their end now.

They intend to issue to Will now, they have also sent the line to the Trust for info.

Thanks

Sarah

A spokesperson for Mayor of London said: “The previous Mayor first approved
plans for enabling work to prepare Temple Tube station for the arrival of the
Garden Bridge two years ago in the summer of 2014, but final authorisation was
only provided in March this year, two months before the Mayoral election. This
enabling work has since been suspended and that will be reported to the Finance
and Policy Committee today. Sadiq Khan has been clear that no new public funds
should be committed to the Garden Bridge and he has pledged to make the project
more open and transparent — standards that were not always met under the previous
administration.”

Information for reporter:

The Mayor supports construction of the Garden Bridge, subject to no new public
funds being required. He expressed concerns during his election campaign about
the way that the procurement process was carried out. His team are looking in
more detail at some of the issues raised about the procurement. More details will
be released in due course.

The Mayor is determined to run the most open and transparent administration
London has ever seen. That iswhy he has already taken the step of publishing the
Garden Bridge Trust’slist of funders, as well as the previously undisclosed draft
business plan.

From: Gasson Sarah

Sent: 07 July 2016 22:29

To: Carter Howard

Cc: David Hughes; Everitt Vernon; Brown Mike (Commissioner); Williams Alex; Brown Mait;
Brown Andy; Tagg Ella (ST); Branks Kirsten; Hudson Teresa; Hill Rhiannon; Griffin Kate;
Daniels Leon

Subject: Re: To clear: Garden Bridge line on additional costs

| agree. | have suggested this to the city hall press office and they will pass on
the message to Val.

On 7 Jul 2016, at 22:25, Carter Howard <L cov.uk> wrote:
| think that would be helpful.

From: David Hughes

Sent: Thursday, July 07, 2016 10:21 PM

To: Everitt Vernon; Gasson Sarah

Cc: Brown Mike (Commissioner); Williams Alex; Brown Matt; Brown Andy;
Tagg Ella (ST); Branks Kirsten; Hudson Teresa; Hill Rhiannon; Carter Howard;
Griffin Kate; Daniels Leon

Subject: RE: To clear: Garden Bridge line on additional costs

We (myself and Howard) have the opportunity to discuss with
Va immediately prior to tomorrow morning’'s FPC at 1000.
That might be the most sensible approach.

David

David Hughes

Director of Strategy & Service Development, London Underground
TfL - 11th Floor, Palestra

197 Blackfriars Road, London SE1 8NJ

Tel:
Mobile:



% Please consider the environmental impact of printing this e-mail

From: Everitt Vernon

Sent: 07 July 2016 22:07

To: Gasson Sarah

Cc: Brown Mike (Commissioner); David Hughes; Williams Alex; Brown Matt;
Brown Andy; Tagg Ella (ST); Branks Kirsten; Hudson Teresa; Hill Rhiannon;
Carter Howard; Griffin Kate; Daniels Leon

Subject: Re: To clear: Garden Bridge line on additional costs

Below isthe advice from Kate. Don't we need a discussion
between Howard or Alex and City Hall before any lines are sent
out by anyone?

Further to Sarah's email below, please note that LUL will be
reimbursed for the costs of the enabling works by GBT under the
terms of a costs agreement entered in to in January 2016.

The incorrect reference in the FPC paper needs to be clarified, but
| do not believe that we should refer to the suspension of the
enabling works in such clarification. As| have aready said, the
GBT stressed that the suspension must be kept confidential. We
are within days/weeks of settling the land agreements with
Westminster, Lambeth, the PLA and Coin Street Community
Builders. We are at crucial and sensitive stages of these
negotiations. If the suspension is publicised now, it could shake
the confidence of these land partners and derail the project.

Kate

Vernon Everitt

Managing Director, Customers, Communication and Technology
Transport for London

Windsor House

42-50 Victoria Street

London

On 7 Jul 2016, at 22:02, Everitt Vernon
TfL.gov.uk> wrote:

I'd be grateful for advice from Alex and Howard on
this. I'm afraid I'm not close enough to this to know
whether thisisthe right line or not.

Vernon

Vernon Everitt

Managing Director, Customers, Communication and
Technology

Transport for London

Windsor House

42-50 Victoria Street



L ondon

SWI1H OTL
Email:
Td:
Mob:
Sent from my 1Phone

tfl.gov.uk

On 7 Jul 2016, at 21:58, Gasson Sarah
tfl.gov.uk> wrote:

Yesthat is correct, they have said
nothing publicly. | havetried to argue
that point. City hall's counter argument
isthat thiswill have to be discussed
tomorrow at the committee so they feel
it should be in the line.

On 7 Jul 2016, at 21:51, Everitt Vernon

_TfL.gov.uk> wrote:

| realisethisisn't really our
problem, but won't this
flush out that things are
slipping. The Trust has said
nothing publicly hasit?
Vernon

Vernon Everitt

Managing Director,
Customers, Communication
and Technology

Transport for London
Windsor House

42-50 Victoria Street

L ondon

SW1H OTL

Email:

tfl.gov.uk

Tel:
Mob:
Sent from my 1Phone

On 7 Jul 2016, at 21:40,
Gasson Sarah

tfl.gov.uk>
Wrote;

Hi Mike,

| know you
have been part
of the
discussions
with City Hall



on thisone
today.

A short update
of the situation
below, along
witha
suggested line
for your
clearance. We
are proposing
this comes
from City Hall,
rather than us,
which is what
they first
requested.

Thereis
enabling work
needed to
Temple station
for the Garden
Bridge that we
are carrying
out and the
Garden Bridge
Trust are then
paying us back
for, thisisthe
work
mentioned in
the commitee
paper and
equalscirca
£3m.

Today the
Garden Bridge
Trust asked to
us to suspend
this planned
work dueto the
project timings
being pushed
back.

Separate roof
work is
planned to the
station later in
the project that
the Trust
would carry
out and we



would simply
supervise. This
comes at no
cost to us. This
roof work was
incorrectly
referenced in
the commitee
paper and has
caused some
confusion
today.

City Hall
remain
concerned that
£3m will be
spent on the
project when
Sadiq has said
no more will.
Regardless of
the fact we will
get this back
from the Trust,
they are still
unhappy and
insist on a
stronger line.

So far only the
Architects
Journal have
been in touch
about this, but
they have been
following the
project closely
and their
articles often
resultin
additional
wider
coverage. They
have asked for
aresponse this
evening and
City Hall are
keen something
goes back to

him asap.

The line below
was suggest by



City Hall and
has been
dightly
tweaked by us.
Canyou
confirm you
are content?
Thanks

Sarah

A
spokesperson
for
the
Mayor,
said:
“The
previous
Mayor
first
approved
plans
for
enabling
work
to
prepare
Temple
Tube
station
for
the
arrival
of
the
Garden
Bridge
two
years
ago
in
the
summer
of
2014,
but
final
authorisation
was
only
provided
in
March
this



year.
This
enabling
work

has

since

been
suspended
and

that

will

be
reported
to

the
Finance
and

Policy
Committee
today.
The

new
Mayor
has

been

clear

that

no

new
public
funds
should

be
committed
to

the
Garden
Bridge
and

he

has
pledged

to

make

the
project
more
open

and
transparent.”
Information
for
reporter:



The
Mayor
supports
construction
of
the
Garden
Bridge,
subject
to
no
new
public
funds
being
required.
He
expressed
concerns
during
his
election
campaign
about
the
way
that
the
procurement
process
was
carried
out.

His
team
are
looking
in

more
detail

a

some
of

the
issues
raised
about
the
procurement.
More
details
will

be

rel eased



in
due
course.

The

Mayor

is
determined
to

run

the

most

open

and
transparent
administration
London
has

ever

seen.

That

is

why

he

has
already
taken

the

step

of
publishing
the
Garden
Bridge
Trust's
list

of
funders,
as

well

as

the
previously
undisclosed
draft
business
plan.



From: Brown Mike (Commissioner)

To: Richard de Cani (MD Planning); Roisha Hughes; IsabelDedring

Cc: Tim Steer; Rogan Kerri; Tagg Ella (ST); Hill Rhiannon; Claire Hamilton; Edwardlister; Jonathan Edwards
Subject: RE: Urgent - Garden bridge letter/FOI

Date: 28 January 2016 12:55:00

Both cleared by me...

Mike

----- Original Message-----

From: Richard de Cani (MD Planning)

Sent: 28 January 2016 12:33

To: Roisha Hughes; IsabelDedring

Cc: Brown Mike (Commissioner); Tim Steer; Rogan Kerri; Tagg Ella (ST); Hill Rhiannon; Claire Hamilton,
Edwardlister; Jonathan Edwards

Subject: RE: Urgent - Garden bridge | etter/FOI

Roisha
There are two |etters, one from the Mayor and one from Mike, which need to be reviewed and cleared as a pair.

Both have just gone to Mike's office for review with hisletter for signature. | will keep you posted and we
know the pressure on timescales to get these sorted this afternoon.

Richard
----- Original Message-----
From: Roisha Hughes [mailto london.gov.uk]

Sent: 28 January 2016 11:04

To: Richard de Cani (MD Planning); IsabelDedring

Cc: Brown Mike (Commissioner); Tim Steer; Rogan Kerri; Tagg Ella (ST); Hill Rhiannon; Claire Hamilton,
Edwardlister; Jonathan Edwards

Subject: RE: Urgent - Garden bridge letter/FOI

Thanks everyone

| know that Jon Edwards is dealing with a media enquiry from |Jij with adeadiine that has passed.

If at all possible, | think we need to get the letter to the Assembly first before going back to the media enquiry,
but that probably means we need to get the letter out early this pm Roisha

----- Original Message-----

From: Richard de Cani (MD Planning) [mailto I tfl.cov.uk]
Sent: 28 January 2016 09:32

To: Isabel Dedring

Cc: Mike Brown; Tim Steer; Rogan Kerri; Tagg Ella (ST); Hill Rhiannon; Claire Hamilton; Roisha Hughes,
Edward Lister

Subject: Re: Urgent - Garden bridge letter/FOI

| sabel

It will betoday. It has taken time as we have had to collate information from across the GLA and TfL.
Richard

Sent from my iPhone

> On 28 Jan 2016, at 08:59, Isabel Dedring <! oncon.gov.uk> wrote:

>

>
> Mike



>

> There is some delayed material waiting for clearance @ TFL on this
>

> Claire and Tim will clarify exactly what the correspondence code is
> but can you and Kerri identify where it is and make sure we can get it
> out today

>

> We are getting chased daily and it is now a mediaissue as well

>

> Thanks alot

>

> |

>

> If you're not on the electoral register, you won't be able to vote for The Mayor of London or London
Assembly next May.

>

> Y ou must have registered under the 'individual’ registration system to
> have your say in the elections. Find out more:

> http://londonel ects.org.uk/news-centre/news-listing/way-you-register-v
> ote-changing

>

> GREATER LONDON AUTHORITY

> EMAIL NOTICE:
> Theinformation in this email may contain confidentia or privileged materials.
> Please read the full email notice at

> http://www.london.gov.uk/email-notice

LRSS S S SR ST S S S S SEESE RS SRS E S E RS E TSR TSR TR TR SR SRR R e R

The contents of this e-mail and any attached files are confidential. If you have received this email in error,
please notify usimmediately at postmaster@tfl.gov.uk and remove it from your system. If received in error,
please do not use, disseminate, forward, print or copy this email or its content. Transport for London excludes
any warranty and any liability asto the quality or accuracy of the contents of this email and any attached files.

Transport for London is a statutory corporation whose principal officeis at Windsor House, 42-50 Victoria
Street, London, SW1H OTL. Further information about Transport for London's subsidiary companies can be

found on the following link: http://www.tfl.gov.uk/corporate/about-tfl/



Although TfL have scanned this email (including attachments) for viruses, recipients are advised to carry out
their own virus check before opening any attachments, as TfL accepts no liability for any loss, or damage
which may be caused by viruses.

Khhkkkhkkkhhkhhkhhhkhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhdhdhhhhhhhhhhdhhhhdhhhhdhhhhdhhrdrdrhrxd

If you're not on the electoral register, you won't be able to vote for The Mayor of London or London Assembly
next May.

Y ou must have registered under the ‘individual’ registration system to have your say in the elections. Find out
more: http://londonel ects.org.uk/news-centre/news-listing/way-you-register-vote-changin

GREATER LONDON AUTHORITY

EMAIL NOTICE:
Theinformation in this email may contain confidential or privileged materials.
Please read the full email notice at http://www.london.gov.uk/email-notice




From: Dix Michéle

To: Richard de Cani (MD Planning); Edwards David (TfL Pr ffi

Ce: Everitt Vernon; Carter Howard; Walker Clive (Risk & Assurance); Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne; Duty
Press Officer; Brown Mike (Commissioner)

Subject: Re: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Date: 11 October 2015 10:58:37

Hi al

If this was aweekly mayoral meeting Peter or Peter and | would have attended. If this was a separate to aregular weekly
mayoral meeting | would need to check as | wasn't invited to all meetings.
Regards Michele

From: Richard de Cani (MD Planning)

Sent: Sunday, October 11, 2015 10:43 AM

To: Edwards David (TfL Press Office)

Cc: Everitt Vernon; Carter Howard; Walker Clive (Interna Audit); Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne; Duty
Press Officer; Brown Mike (Commissioner); Dix Michéle

Subject: Re: URGENT CLEARANCE: Garden Bridge statement for the Observer.

David

This articleincorrectly names me as the person who attended the Mayors meetings in early 2013, which is not the
case it was Michele. | took over therole this year.

Richard
Sent from my iPhone

On 11 Oct 2015, at 10:11, Edwards David (TfL Press Office) <} | Rt cov.u<> wrote:

Good morning,

The article has been published and is detailed below.
Met police urged to investigate garden bridge contracts
Campaigners to issue formal complaint about Boris Johnson and hisrole in procurement process

An artist'simpression of the proposed London garden bridge.

An artist’simpression of the proposed London garden bridge. Photograph: EPA
Mark Townsend

Saturday 10 October 2015 22.19 BST
@townsendmark

Scotland Yard is to be asked to investigate misconduct allegations involving London mayor Boris
Johnson and the Transport for London (TfL) procurement process behind the capital’s proposed
garden bridge.

Campaigners are to submit aformal complaint to the Metropolitan police over allegations of



“malfeasance in public office” regarding the mayor and the decision to award designer Thomas
Heatherwick and the engineering firm Arup lucrative contracts for work on the controversial bridge
across the Thames.

The central alegation is that the procurement process was rigged and that Heatherwick and Arup had
been lined up to win the contracts before tenders were issued. It has now emerged that, just days
before the invitation to tender was announced by Transport for London, Johnson —who isthe
chairman of TfL —met Heatherwick privately.

The mayor’s private diaries, seen by the Observer, reveal that on 1 February 2013 Johnson had a
“meeting with Thomas Heatherwick”. On 13 February, TfL invited Heatherwick Studio to tender for
the project along with two other firms, a process that he went on to win, despite appearing to have
the least relevant design experience.

Heatherwick scored more highly than other firmsin the crucial “relevant design experience’
category, even though he had designed just one bridge, while competitors had designed up to 25.
Additionally, despite submitting the highest quote, the bid was judged by TfL as the most
“economically advantageous’.

Mayor of London Boris Johnson.



Mayor of London Boris Johnson. Photograph: James Gourley/Rex

A further cause of disquiet isthat another key meeting, in which Johnson first raised the possibility
of building a garden bridge with TfL executives, appears not to have been recorded in the mayor’'s
official monthly records.

It has emerged that in early 2013, Johnson met then TfL commissioner Peter Hendy and its director
of strategy, Richard De Cani, to determine the feasibility of aliving bridge concept. Although
Johnson is meant to publish a monthly report to the London assembly listing his key decisions and
activities, the meeting that effectively gave the go-ahead to a scheme that would soon lead to £30m
of TfL money being allocated to the garden bridge is omitted.

Elsewhere, a senior transport source with knowledge of the process claimed the TfL board was not
granted an opportunity to make a decision on the garden bridge, describing this as “highly unusual”
for aproject of such significance.

According to TfL papers, it appears that the first time the project was even mentioned to the board
was in July 2013, when Hendy informed members: “We have appointed Thomas Heatherwick and
Arup to develop plans for a new pedestrian crossing of the Thames.” Normally, even modest
transport initiatives require approval by the TfL board.

Pressure on Johnson has been amplified by aformer UK government adviser delivering awithering
assessment of the process to appoint Heatherwick and Arup, although there is no suggestion either
firm behaved improperly.

“TfL broke the law, simple as that, and it is a great shame no other bidder has challenged the decision
in the courts,” said Peter Smith, formerly procurement director for the Department of Social Security
and for NatWest.

Vital material relating to the evaluation process has
either been lost or destroyed by TfL, meaning that the
official audit report into the procurement processes of
the bridge design contained no discussion about how
Heatherwick scored top marks. Critics also ask why
just one TfL employee evaluated the technical bids—

a situation described as extremely poor practice by
Smith. There are aso questions over how Arup won
its contract, and why it was asked to resubmit its bid
while other firms were not.

The garden bridge was the idea of actress Joanna
Lumley, achildhood friend of Johnson, who revealed
that Heatherwick would be “happy to work on the
bridge” aslong ago as 2004.

The mayor’s diaries also show that he and TfL
officials met Lumley in September 2012, while transport executives also met her in July and
December that year.

TfL said it was “satisfied” that the procurement processes were “fair and transparent”. It added: “An
extensive and thorough review was undertaken by a separate audit team, which concluded the
procurement of designers for the garden bridge was acceptable in relation to the selection of bidders
and there is no evidence the processes did not provide value for money.”

The mayor’s office declined to comment. Heatherwick Studio and Arup were contacted for comment,
but had not done so at time of going to press.

More newsTopics

Sent from my iPad air

On 9 Oct 2015, at 16:18, Everitt Vernon < 7L cov.uk> wrote:

Fine with me.
Vernon

Vernon Everitt

Managing Director, Customer Experience, Marketing & Communications,
Transport for London

11th floor, Windsor House

42-50 Victoria Street

London

SW1H OTL

Email: _tfl .gov.uk



Tel:

Mob:

From: Richard de Cani (MD Planning)

Sent: Friday, October 09, 2015 03:46 PM

To: Edwards David (TfL Press Office); Carter Howard; Everitt Vernon; Walker Clive (Interna Audit)

Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne
Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

| am happy if others are

From: Edwards David (TfL Press Office)

Sent: 09 October 2015 15:37

To: Carter Howard; Everitt Vernon; Richard de Cani (MD Planning); Walker Clive (Internal Audit)
Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Richard

Would you be happy with the following

“TfL is satisfied that the procurement processes for the appointment of Heatherwick
Studios and ARUP were fair and transparent. An extensive and thorough review was
undertaken by a separate audit team which concluded the procurement of designers for
the Garden Bridge was acceptable in relation to the selection of bidders and there is no
evidence the processes did not provide value for money.”

David B Edwards MCIPR | Press Officer | Corporate Desk - Major Projects

e N | Ao | Vo> N | F-x: 020 3054 8370 |

From: Carter Howard

Sent: 09 October 2015 15:28

To: Everitt Vernon; Richard de Cani (MD Planning); Edwards David (TfL Press Office); Walker Clive (Internal
Audit)

Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: Re: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Is the second paragraph correct ? Isn't it mixing up the original appointments by us with what
happened later ?

From: Everitt Vernon

Sent: Friday, October 09, 2015 03:06 PM

To: Richard de Cani (MD Planning); Edwards David (TfL Press Office); Carter Howard; Walker Clive (Internal
Audit)

Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

If you are happy with it Richard then so am |.

Vernon

From: Richard de Cani (MD Planning)

Sent: 09 October 2015 14:21

To: Edwards David (TfL Press Office); Carter Howard; Walker Clive (Internal Audit); Everitt Vernon

Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

| am fine with this

From: Edwards David (TfL Press Office)

Sent: 09 October 2015 14:11

To: Richard de Cani (MD Planning); Carter Howard; Walker Clive (Internal Audit); Everitt Vernon
Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Importance: High

Hello

We have been approached my Mark Townsend at the Observer asking a few questions
around the procurement of the Garden Bridge.

The first question was whether the appointment of Heatherwick Studios for the first
procurement was fair.

The second related to the appointment of ARUP and whether this process, with the
appointment of Heathwick Studios, was also a fair process.

The Observer has also been speaking with David Smith who writes for Spending Matters.
David was the former President of the Chartered Institute of Purchasing and Supply and
a former Commercial Director a DwP, who says the procurement process was unlawful



and that the matter should be referred to the Met Police.

| have prepared the following response. Could you please confirm you are happy for me
to share this with City Hall.

A TfL spokesperson said:

"An extensive and thorough review of the procurement was undertaken by a separate
audit team which concluded the procurement of designers for the Garden Bridge was
acceptable in relation to the selection of bidders and there is no evidence the process
did not provide value for money.

“The second tender to progress the technical design through the planning process was
issued to all firms on the TfL Engineering Project Management Framework. This
framework had already been published, created via OJEU, with a team led by Arup
appointed. Heatherwick Studio are a sub consultant as part of the Arup team.”

Many thanks

David
David B Edwards MCIPR | Press Officer | Corporate Desk - Major Projects
Transport for London | TfL Press Office, 11th Floor (11Y1), Windsor House, 50 Victoria Street, London SW1H

OTL

Tel: | N | Avto: B | Voo I | Fax: 020 3054 8370 | E-mail:

I ..
www.tfl.gov.uk/media

The main press office number is 0343 222 4141



From: Edwards David (TfL Press Office)

To: Richard de Cani (MD Planning)

Cc: Everitt Vernon; Carter Howard; Walker Clive (Risk & Assurance); Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne; Duty Press Officer;
Brown Mike (Commissioner); Dix Michéle

Subject: Re: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Date: 11 October 2015 11:36:28

Morning Richard,

We are aware this article has some inaccuracies and would like the opportunity to review this on Monday and then go
back to the Observer. Asits aweekly we do have the time and it would be good to go back with a response that address
all the points we would like to make.

Shall we speak on Monday morning?
Regards

David

Sent from my iPhone

On 11 Oct 2015, at 10:43, Richard de Cani (MD Planning) <|JJtLoov.uk> wrote:

David
This article incorrectly names me as the person who attended the Mayors meetings in early 2013, which is
not the case it was Michele. | took over the role this year.

Richard
Sent from my iPhone

On 11 Oct 2015, at 10:11, Edwards David (TfL Press Office) < | . oo k> wrote:

Good morning,

The article has been published and is detailed below.
Met police urged to investigate garden bridge contracts
Campaignersto issue forma complaint about Boris Johnson and his role in procurement

process

An artist'simpression of the proposed L ondon garden bridge.

An artist’ simpression of the proposed L ondon garden bridge. Photograph: EPA

Mark Townsend
Saturday 10 October 2015 22.19 BST

@townsendmark



Scotland Yard is to be asked to investigate misconduct allegations involving London mayor
Boris Johnson and the Transport for London (TfL) procurement process behind the capital’s
proposed garden bridge.

Campaigners are to submit aformal complaint to the Metropolitan police over allegations of
“malfeasance in public office” regarding the mayor and the decision to award designer
Thomas Heatherwick and the engineering firm Arup lucrative contracts for work on the
controversial bridge across the Thames.

The central allegation isthat the procurement process was rigged and that Heatherwick and
Arup had been lined up to win the contracts before tenders were issued. It has now emerged
that, just days before the invitation to tender was announced by Transport for London,
Johnson —who is the chairman of TfL — met Heatherwick privately.

The mayor’s private diaries, seen by the Observer, revea that on 1 February 2013 Johnson had
a“meeting with Thomas Heatherwick”. On 13 February, TfL invited Heatherwick Studio to
tender for the project along with two other firms, a process that he went on to win, despite
appearing to have the least relevant design experience.

Heatherwick scored more highly than other firmsin the crucial “relevant design experience”
category, even though he had designed just one bridge, while competitors had designed up to
25. Additionally, despite submitting the highest quote, the bid was judged by TfL as the most
“economically advantageous’.

Mayor of London Boris Johnson.



Mayor of London Boris Johnson. Photograph: James Gourley/Rex

A further cause of disquiet isthat another key meeting, in which Johnson first raised the
possibility of building a garden bridge with TfL executives, appears not to have been recorded
in the mayor’s official monthly records.

It has emerged that in early 2013, Johnson met then TfL commissioner Peter Hendy and its
director of strategy, Richard De Cani, to determine the feasibility of aliving bridge concept.
Although Johnson is meant to publish a monthly report to the London assembly listing his key
decisions and activities, the meeting that effectively gave the go-ahead to a scheme that would
soon lead to £30m of TfL money being allocated to the garden bridge is omitted.

Elsewhere, a senior transport source with knowledge of the process claimed the TfL board was
not granted an opportunity to make a decision on the garden bridge, describing this as “ highly
unusua” for a project of such significance.

According to TfL papers, it appears that the first time the project was even mentioned to the
board was in July 2013, when Hendy informed members. “We have appointed Thomas
Heatherwick and Arup to develop plans for a new pedestrian crossing of the Thames.”
Normally, even modest transport initiatives require approval by the TfL board.

Pressure on Johnson has been amplified by aformer UK government adviser delivering a
withering assessment of the process to appoint Heatherwick and Arup, although thereisno
suggestion either firm behaved improperly.

“TfL broke the law, simple as that, and it is a great shame no other bidder has challenged the
decision in the courts,” said Peter Smith, formerly procurement director for the Department of
Social Security and for NatWest.

Vital material relating to the evaluation process
has either been lost or destroyed by TfL,
meaning that the official audit report into the
procurement processes of the bridge design
contained no discussion about how
Heatherwick scored top marks. Critics also ask
why just one TfL employee evaluated the
technical bids— a situation described as
extremely poor practice by Smith. There are
also questions over how Arup won its contract,
and why it was asked to resubmit its bid while
other firms were not.

The garden bridge was the idea of actress
Joanna Lumley, a childhood friend of Johnson,
who revealed that Heatherwick would be
“happy to work on the bridge” as long ago as 2004.

The mayor’s diaries also show that he and TfL officials met Lumley in September 2012, while
transport executives also met her in July and December that year.

TfL said it was “ satisfied” that the procurement processes were “fair and transparent”. It
added: “ An extensive and thorough review was undertaken by a separate audit team, which
concluded the procurement of designers for the garden bridge was acceptable in relation to the
selection of bidders and there is no evidence the processes did not provide value for money.”

The mayor’s office declined to comment. Heatherwick Studio and Arup were contacted for
comment, but had not done so at time of going to press.

More newsTopics

Sent from my iPad air

On 9 Oct 2015, at 16:18, Everitt Vernon <} L cov.uk> wrote:

Fine with me.
Vernon

Vernon Everitt

Managing Director, Customer Experience, Marketing & Communications,
Transport for London

11th floor, Windsor House

42-50 Victoria Street

London

SW1H OTL

Email: tfl.gov.uk
Te:
Mob:



From: Richard de Cani (MD Planning)

Sent: Friday, October 09, 2015 03:46 PM

To: Edwards David (TfL Press Office); Carter Howard; Everitt Vernon; Walker Clive (Internal
Audit)

Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

| am happy if others are

From: Edwards David (TfL Press Office)

Sent: 09 October 2015 15:37

To: Carter Howard; Everitt Vernon; Richard de Cani (MD Planning); Walker Clive (Internal Audit)
Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Richard

Would you be happy with the following

“TfL is satisfied that the procurement processes for the appointment of
Heatherwick Studios and ARUP were fair and transparent. An extensive and
thorough review was undertaken by a separate audit team which concluded the
procurement of designers for the Garden Bridge was acceptable in relation to the
selection of bidders and there is no evidence the processes did not provide value

for money.”
David B Edwards MCIPR | Press Officer | Corporate Desk - Major Projects

Tel: | N | Avto: I | Voo I | Fa: 02030548370 |

From: Carter Howard

Sent: 09 October 2015 15:28

To: Everitt Vernon; Richard de Cani (MD Planning); Edwards David (TfL Press Office); Walker Clive
(Internal Audit)

Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: Re: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Is the second paragraph correct ? Isn't it mixing up the original appointments by us with
what happened later ?

From: Everitt Vernon

Sent: Friday, October 09, 2015 03:06 PM

To: Richard de Cani (MD Planning); Edwards David (TfL Press Office); Carter Howard; Walker Clive
(Internal Audit)

Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

If you are happy with it Richard then so am I.

Vernon

From: Richard de Cani (MD Planning)

Sent: 09 October 2015 14:21

To: Edwards David (TfL Press Office); Carter Howard; Walker Clive (Internal Audit); Everitt Vernon
Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: RE: URGENT CLEARANCE: Garden Bridge statement for the Observer.

| am fine with this

From: Edwards David (TfL Press Office)

Sent: 09 October 2015 14:11

To: Richard de Cani (MD Planning); Carter Howard; Walker Clive (Internal Audit); Everitt Vernon
Cc: Harrison-Cook Victoria; Brown Matt; Ross Stuart; Beaney Joanne

Subject: URGENT CLEARANCE: Garden Bridge statement for the Observer.

Importance: High

Hello

We have been approached my Mark Townsend at the Observer asking a few
questions around the procurement of the Garden Bridge.

The first question was whether the appointment of Heatherwick Studios for the
first procurement was fair.

The second related to the appointment of ARUP and whether this process, with
the appointment of Heathwick Studios, was also a fair process.

The Observer has also been speaking with David Smith who writes for Spending
Matters. David was the former President of the Chartered Institute of Purchasing
and Supply and a former Commercial Director a DwP, who says the procurement
process was unlawful and that the matter should be referred to the Met Police.
| have prepared the following response. Could you please confirm you are happy
for me to share this with City Hall.



A TfL spokesperson said:

"An extensive and thorough review of the procurement was undertaken by a
separate audit team which concluded the procurement of designers for the
Garden Bridge was acceptable in relation to the selection of bidders and there is
no evidence the process did not provide value for money.

“The second tender to progress the technical design through the planning process
was issued to all firms on the TfL Engineering Project Management Framework.
This framework had already been published, created via OJEU, with a team led by
Arup appointed. Heatherwick Studio are a sub consultant as part of the Arup
team.”

Many thanks

David

David B Edwards MCIPR | Press Officer | Corporate Desk - Major Projects

Transport for London | TfL Press Office, 11th Floor (11Y1), Windsor House, 50 Victoria Street, London
SW1H OTL

Tel: | N | Ao | Voo I | F2+: 020 3054 8370 | E-mail:

[P
www.tfl.gov.uk/media

The main press office number is 0343 222 4141



From: Brown Mike (Commissioner)

To: Brown Andy (Corporate Affairs)

Cc: Thomson Linda; Branks Kirsten; Tagg Ella (ST)

Subject: Re: Urgent official query to the head of TfL from the Charity Commission re Garden Trust charity
Date: 16 July 2018 18:06:48

Attachments: image002.png

That'sfine. Let’skeep it as you and Howard suggest.
Thanks

Mike

Sent from my iPhone

On 16 Jul 2018, at 17:52, Brown Andy (Corporate Affairs)

tube.tfl.gov.uk> wrote:

Hi Mike

When we spoke earlier you suggested we delete the text in red below, and
asked me to check with Howard.

| had a chat with him after the weekly meeting and he felt that there was no
harm in including that text, and without it we weren’t fully answering their
question (which made the reply weaker).

So his inclination would be to keep it in. | got the impression you didn’t feel
strongly about it, but if you do and want it cut then please say.

Then I'll get it made up into a proper letter for you tomorrow.

Andy

From: Brown Andy (Corporate Affairs)

Sent: 16 July 2018 11:47

To: Brown Mike (Commissioner)

Cc: Thomson Linda; Branks Kirsten; Tagg Ella (ST)

Subject: FW: Urgent official query to the head of TfL from the Charity Commission re Garden

Trust charity
Hi Mike
We have received the attached letter in to you from the Charity Commission
which is asking about the same point on the Garden Bridge that Tom Copley
and Len Duvall have been raising recently - the decision to release £7m grant
payment to the Garden Bridge Trust in early 2016.
(Weirdly they wrote in to our Members Correspondence address and are
trying to say they couldn’t find an address for you, but no matter...)
I've drafted a reply below for you to send back, which has been reviewed by
Howard as well as the press team. Let me know what you think?
I've also attached your most recent letter back to Tom Copley on this matter,
for reference. This draft is consistent with that letter.
Andy
I
[begins]
Dear Ms Butler,







Thank you for your letter of 13 July regarding the Garden Bridge Trust.

The Trust made a formal request to draw down funding against its
agreement with us after the Trust awarded the main construction
contract for the project in early 2016. We did not approve the signing
of the contract, nor were we required to do so.

We determined that the Trust had met the conditions of payment. This
assessment was made by our Managing Director of Planning and was
informed by discussions with colleagues from across the organisation
and based on our knowledge and scrutiny of the project as well as
evidence presented by the Garden Bridge Trust.

| was not involved in that assessment, but | have not seen any
information that would cause me to have concerns relating to it or
other issues which might suggest that the trustees acted otherwise
than in good faith.

We have always sought to be open and transparent and we have
published details about our funding agreements with the Garden
Bridge Trust, our work to initiate the project and secure planning
permission for it, and our submission to Dame Margaret Hodge MP’s
review of the project on our website at
https://tfl.gov.uk/corporate/publications-and-reports/temple-
footbridge. This is, of course, in addition to participating in all of the
official reviews and scrutiny of the project that have taken place, and
responding to a large volume of requests under the Freedom of
Information Act 2000.

| should also note for the record that the minutes of the Garden Bridge
Trust Board meetings were produced entirely by the Trust. We were
not involved in writing or approving any of the content.

Yours sincerely,

Mike

Mike Brown MVO

[ends]

From: Peters-Day Alex

Sent: 13 July 2018 15:46

To: Brown Andy (Corporate Affairs); Brown Matt

Cc: Preteceille Lauren; Henshaw Jenna

Subject: FW: Urgent official query to the head of TfL from the Charity Commission re Garden
Trust charity

Hi Andy and Matt

We've just received this into the Members inbox from the Charity Commission re
the Garden Trust. Could you advise how to approach?

Thanks,

Alex

From: Claire Butler [m_charitvcommission.gsi.gov.uk]

Sent: 13 July 2018 15:26
To: Members Correspondence
Subject: Urgent official query to the head of TfL from the Charity Commission re Garden Trust




charity

Dear Mr Brown

Please find the attached letter from the regulator of charities concerning an urgent
guery about the TfL’s funding agreement with the Garden Trust Charity.

Please note that | have experienced difficulties in obtaining a correspondence
address for you, which has delayed the progression of our investigation into the
charity and therefore a speedy response would be much appreciated.

| look forward to hearing from you.

Yours sincerely

Claire Butler

W: https://www.gov.uk/charity-commission

Follow us on Twitter | @ChtyCommission

On track to meet your filing deadline? Charities have ten months from their financial year end to
file their Annual Return and Accounts. Find out more at www.charitycommission.gov.uk.

Remember to file on time and use our online services.

Want to know more about how we handle your data? See the Charity Commission’s Personal
information charter
https://www.gov.uk/government/organisations/charity-commission/about/personal-
information-charter

Consider the environment. Please don't print this e-mail unless you really need to.

Click here to report this email as SPAM.



From: Rogan Kerri

To: Brown Mike (Commissioner)

Cc: Tagg Ella (ST); Branks Kirsten

Subject: Update on Garden Bridge meeting with the DfT
Date: 24 February 2016 15:26:35

The Minister is very supportive
He was briefed on the progress and remaining risks by Lord Davies of the Trust

All remaining planning issues are going to plan — Westminster council approved final conditions
last night

Remaining Lambeth conditions going to committee on the 8™ march

Land on the north side with Westminster about to start its process of disposal from westminster
from the trust. On the south side, Lambeth have agreed the principle of varying their lease with
coin street to allow coin street to let a sub lease with the trust to build the bridge. A big issue
remains coin street who have to do their own deal with the trust on the sub lease. Coin street
want more cash for a gold plated building — this is difficult.

Contract to Bouygues has been let — there is a get out clause should these final conditions not be
met

Plan is still to start moving the wellington ship in june and on site by july

The trusts comms lead Jackie brock doyle has been trying to speak to will about a possible event
The big issue for the trust is managing cash flow — making sure they have cash from funders to
cover liabilities. Most of the private sector cash comes in from july when construction fully
started. Big issue is managing liabilities in the run up to that point (May/June) where Lord Davis
is going to speak to Government about some sort of letter of comfort

The AJ continues with its negative criticisms —same old story. How could heatherwick have won
it —internal pressure to award them the contract etc etc. There is a story today timed to fire the
assembly up ahead of keiths appearance tomorrow

This story is basically going to say that tfl commercial were unhappy with our scoring approach
and emails released under FOI show that was the case but they were encouraged to change
their approach

But the same emails show the head of commercial and head of commercial law being happy with
it —we just cant win and it is still very personal

Sent from my BlackBerry 10 smartphone on the O2 network.



Extract - unrelated materials removed

From: Murdoch Caroline

To: Allen Steve (MD Finance); Brown Mike (Commissioner); Carter Howard; Daniels Leon; Dix Michéle; Everitt
Vernon; Hendy Peter (TfL); Wright Tricia

Cc: Hudson Teresa; Tagg Ella (ST); Branks Kirsten

Subject: Note of weekly meeting 080113

Date: 14 January 2013 11:43:04

Dear Chief Officers

Please find attached a note of Peter & Leon’s meeting with Isabel last week.

Note of weekly meeting between Sir Peter Hendy, Leon Daniels and Isabel Dedring
9 January 2013

1. Garden Bridge

The Mayor and others continue to seek progress. Heatherwick is keen to understand from TfL
what the process is that they will need to go through to make this work. PH updated that he will
receive a briefing at the end of this week, and thereafter this will be shared with Heatherwick
etc. PH emphasised the needs for a proper process to be followed. ID reported that Ed Lister
would be talking to developers about whether there is a real appetite for this project.

Please come back to me if you have any queries.
Kind regards

Caroline



Extract - unrelated materials removed

From: Murdoch Caroline

To: Allen Steve (MD Finance); Brown Mike (Commissioner); Carter Howard; Daniels Leon; Dix Michéle; Everitt
Vernon; Wright Tricia

Cc: Hendy Peter (TfL); Hudson Teresa; Branks Kirsten; Tagg Ella (ST); Little Alison; Buxton Simon; Anigbogu
Jasmine

Subject: Note of weekly meeting 101212

Date: 17 December 2012 08:30:56

Dear Chief Officers

Please find attached a note of Peter's most recent meeting with Isabel.

Note of weekly meeting between Peter Hendy, Leon Daniels and Isabel Dedring
10 December 2012
Also present Caroline Murdoch

1. Garden Bridge

PH reported on his meeting with Thomas Heatherwick and Joanna Lumley about the Garden
Bridge. PH has asked Michele Dix and Howard Carter to look into what might be required to
deliver the scheme. TfL will then meet with TH & JL again to outline what is likely to be required
and establish whether TfL might fund a feasibility study. ID mentioned that the Mayor is seeing
them again on Monday 17 December. PH agreed to join that meeting.

Any questions please come back to me.
Kind regards

Caroline



Extract - unrelated materials removed

From: Greg Taylor
To: IsabelDedring; Hendy Peter (TfL); Roisha Hughes
Cc: Edwardlister; Flude Tom; Brown Mike (Commissioner); Hobbs Geoff; Rogan Kerri (Head of Network

Command); McNeill David (GM&C); O"Hara Jamie; Christian Van Der Nest; Steer Tim; Sarah Gibson; Dix
_Michéle; Michael Mulhern; Kalaugher Margaret (London)

Subject: Note: Mayor Meeting with Patrick McLoughlin MP
Date: 26 June 2014 19:41:15
Dear all,

Please find attached and below a note following the Mayor’s meeting with the Transport Secretary on
Tuesday that you attended, including actions arising. The SoS was joined by Julian Glover, Rupert
Furness and Natasha Muszanskyj, his private secretary.

1. Garden Bridge — The SoS noted the progress of securing Government funding for the Garden
Bridge and that the case is being put before the Department’s investment committee.

Let me know if you have any questions / comments.

Greg

Greg Taylor

Principal Government Relations Officer
Mayor's Office
GREATERLONDONAUTHORITY
City Hall

The Queen's Walk

London SE1 2AA

Got something to say about London's biggest issues? Share your thoughts and
opinions with the Talk London community: http://www.talklondon.london.gov.uk

Sign up for a monthly Mail from the Mayor for the best of London delivered to your
inbox. http://www.london.gov.uk/mayormail

GREATERLONDONAUTHORITY

EMAIL NOTICE:
The information in this email may contain confidential or privileged materials. Please read the full
email notice at http://www.london.gov.uk/email-notice
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From: Roisha Hughes
To: Rogan Kerri (Head of Network Command); Allen Steve (MD Finance); Anigbogu Jasmine; Branks Kirsten;

Brown Mike (Commissioner); Carter Howard; Collins Mary (TFL); Daniels Leon; Dix Michéle; Emmerson
Garrett Everitt Vernon; Evers Mark; Field Jo; Grainger Beth (Elizabeth line); Hawley Anthea;
london.gov.uk"; Knight Wayne (LUCC Assets); MacKay Christine; McNeill Dawd (GM&Q);
Mova Nazir; Quearney Carol (ST); Knight Wayne (LUCC Assets); Savill Laura (ST) Shrestha Rumi; Tagg
EIIa (ST); Taylor Lisa; Thomson Linda; Anita Chen; Hills, Victoria; Knight Wayne (LUCC Assets);

london.gov.uk"; ! london.gov.uk"; Edwardlister; Tate Stephen;
Richard McGreevy; Ben Gascogine; WillWalden; Hayward David; Goldstone David

Subject: Note: Mayor/ TfL meeting 5 September
Date: 19 September 2013 14:18:12
Dear all

| attach a final note of the Mayor / Tfl meeting on 5 September.
Mayor / TFL meeting, 5 September 2013

Attendees:
The Mayor, Peter Hendy, Isabel Dedring, Mike Brown, Michele Dix, Victoria Hills, Kerri Rogan,
Leon Daniels, Steve Allen

1. The Garden Bridge
The Trust for the Bridge was in the process of being established.

Roisha

Roisha Hughes
Principal Private Secretary to the Mayor

From: Rogan Kerri [mailto ] tf.cov.uk]

Sent: 04 September 2013 08:43
To: Allen Steve (MD Finance); Anigbogu Jasmine; Branks Kirsten; Brown Mike (MD);
tfl.gov.uk; Collins Mary (TFL); tfl.gov.uk; [ . cov. uk;

tfl.gov.uk; tfl.gov.uk; tfl.gov.uk; Jo Field; Grainger
Beth; Hawley Anthea; london.gov.uk'; Knight 'Wayne; MacKay Christine;

tfl.gov.uk; Moya Nazir; Quearney Carol (ST); Knight 'Wayne; Savill Laura (ST);
tfl.gov.uk; Tagg Ella (ST); Taylor Lisa; Thomson Linda; Anita Chen; Victoria Hills;
Knight 'Wayne; london.gov.uk’; london.gov.uk'; Edward Lister;
Stephen Tate; Richard McGreevy; Ben Gascoigne; Will Walden; David Hayward; Goldstone David
Subject: 5 September Mayor's meeting pack

Morning All

There appears to be an issue with downloading one of the papers contained within the
pack | circulated yesterday, so for ease, | have now uploaded an updated version of the
pack which appears to be working fine. Please note that there has been no change to the
content of the papers | circulated yesterday.

Apologies for the inconvenience



Kind Regards,

Kerri Rogan
Acting Head of Corporate Affairs

Customer Experience, Marketing and Communications
Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:

From: Rogan Kerri

Sent: 03 September 2013 14:41

To: Allen Steve (MD Finance); Anigbogu Jasmine; Branks Kirsten; Brown Mike (MD); Carter Howard;
Collins Mary (TFL); Daniels Leon; Dix Michéle; Emmerson Garrett; Everitt Vernon; Evers Mark; Field
Jo; Grainger Beth; Hawley Anthea; Hendy Peter (TfL); Hudson Teresa;

london.gov.uk'; Knight 'Wayne; MacKay Christine; McNeill David (GM&C); Moya
Nazir; Quearney Carol (ST); Knight 'Wayne; Savill Laura (ST); Shrestha Rumi; Tagg Ella (ST); Taylor
Lisa; Thomson Linda; 'Anita Chen'; "Victoria Hills'; Knight 'Wayne; london.gov.uk’;
london.gov.uk'’; london.gov.uk'’; london.gov.uk'’;
'Richard.McGreevy@london.gov.uk'; london.gov.uk’; london.gov.uk’;
london.gov.uk'; Goldstone David
Subject: 5 September Mayor's meeting pack

Afternoon All

Please find attached the pack for the 5 September Mayor’'s meeting and copied
below the agenda.

Ref ltem

1 | TfL’s ten-year plan update Steve Allen
2 | CSTP and IR (verbal update) Mike Brown
3 | Crossrail 2 update Michele Dix
4 HS2 update Michele Dix
5 | Garden Bridge (verbal update) Michele Dix
7 | AOB All




Kind Regards,

Kerri Rogan
Acting Head of Corporate Affairs

Customer Experience, Marketing and Communications
Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:

The contents of this e-mail and any attached files are confidential. If you have received this email in error, please notify
us immediately at postmaster@tfl.gov.uk and remove it from your system. If received in error, please do not use,
disseminate, forward, print or copy this email or its content. Transport for London excludes any warranty and any liability
as to the quality or accuracy of the contents of this email and any attached files.

Transport for London is a statutory corporation whose principal office is at Windsor House, 42-50 Victoria Street,
London, SW1H OTL. Further information about Transport for London’s subsidiary companies can be found on the

following link: http://www.tfl.gov.uk/corporate/about-tfl/4510.aspx

Although TfL have scanned this email (including attachments) for viruses, recipients are advised to carry out their own
virus check before opening any attachments, as TfL accepts no liability for any loss, or damage which may be caused
by viruses.

This message has been scanned for viruses.

Click here to report this email as spam.

Sign up for a monthly Mail from the Mayor for the best of London delivered to your
inbox. www.talk.london.gov.uk/mayor

GREATERLONDONAUTHORITY

EMAIL NOTICE:
The information in this email may contain confidential or privileged materials. Please read the full
email notice at
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From: Roisha Hughes

To: Rogan Kerri (Head of Network Command); Brown Mike (Commissioner); IsabelDedring; Branks Kirsten;
Tagg Ella (ST)

Cc: Daniels Leon; Nunn Ian; Carter Howard; Verma Shashi; Richard de Cani (MD Planning); Lan Feng;
Edwardlister

Subject: Notes: Mayor / TfL meetings, 8 and 22 October

Date: 06 November 2015 16:14:35

Dear all

Rather belatedly here are notes for the file of the Mayor / TfL meetings on 8 and 22 October
Best wishes
Roisha

Roisha Hughes
Principal Private Secretary to the Mayor

Mayor / TfL meeting, 8 October 2015

5. Garden Bridge

Richard de Cani briefed the Mayor on the latest discussions with LB Lambeth, and on progress
with the fundraising and appointment of a contractor.

ENDS

Sign up for amonthly email from the Mayor of London for the best of the capital delivered
to your inbox http://www.london.gov.uk/mayormail

Want to stay in the loop about the latest Mayor of London festivals and events?

Sign up to our events newsletter at http://www.london.gov.uk/get-involved/events/events-
newsl etter

GREATERLONDONAUTHORITY
EMAIL NOTICE:

The information in this email may contain confidential or privileged materials. Please read the full
email notice at http://www.london.gov.uk/email-notice
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From: Rogan Kerri (Head of Network Command)

To: Carter Howard; Daniels Leon; Everitt Vernon; Dix Michéle; Wright Tricia; Wolstenholme Andrew (Crossrail);
Brown Mike (Commissioner); Allen Steve (MD Finance); Hendy Peter (TfL)

Cc: "Andrea Browne"; Anigbogu Jasmine; Branks Kirsten; Bradley Clare; Hawley Anthea; Jenkins Arline (TfL);

MacKay Christine; Quinn Amy; Roach Sam; Shrestha Rumi; Tagg Ella (ST); Thomson Linda; Hudson
Teresa; Meek Stuart (Network Control & Resilience Manager); De Cani Richard (CORP); Taylor Lisa; Moya

Nazir
Subject: Peter/Isabel 1:1 10 Sept Meeting Notes
Date: 11 September 2013 14:00:28

Afternoon All,

Please find attached and copied below this week’s notes from Peter’s 1:1 with Isabel. If you have
any queries, please do not hesitate to get in touch.

IMEETING BETWEEN TFL COMMISSIONER AND DEPUTY MAYOR FOR
TRANSPORT,

TUESDAY 10 SEPTEMBER 2013
Also in attendance: Kerri Rogan, Victoria Hills, Leon Daniels, Michéle Dix, Steve Allen
1

Garden Bridge
e Peter to verbally update the Mayor on the 11 September

Kind Regards,

Kerri Rogan
Acting Head of Corporate Affairs

Customer Experience, Marketing and Communications
Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:
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From: Ben Gascogine
To: Murdoch Caroline; Allen Steve (MD Finance); Anita Chen; Beverley Brown; Branks Kirsten; Brown Mike

(Commissioner); Buxton Simon; Carter Howard; Daniels Leon; Hayward David; Dix Michéle; Edwardlister;
Emmerson Garrett; Everitt Vernon; Evers Mark; Field Jo; Grainger Beth (Elizabeth line); Hawley Anthea;

Helen Hill; Hendy Peter (TfL); Hodges Jon (ST); Hudson Teresa; IsabelDedring; Leigh Greenhalgh; thtle
_Alison; MacKay Christine; Matthew Pencharz; McNeill David (GM&C); Murdoch Caroline; PAtoChiefofStaff;

Quearney Carol (ST); Richard McGreevy; Roisha Hughes; _crossrail.co.uk"; Savill Laura
(ST); Shrestha Rumi; Tate Stephen; Tagg Ella (ST); Thomson Linda; Hills, Victoria; Whitlock Ben;

WillWalden
Cc: Murdoch Caroline; Ben Gascogine
Subject: RE: Mayor/TfL meeting Thursday 20 December 2012 1530-1630
Date: 17 January 2013 11:41:24

Dear all

Please see below a note of the TfL/Mayor meeting held on 20 December.
All best

Ben

Ben Gascoigne|Private Secretary to the Mayor of London

City Hall [The Queen's Walk |London |SE1 2AA :Telz_

Thursday 20 December
Attendees: Peter Hendy, Isabel Dedring, Mike Brown, Gareth Powell, Caroline Murdoch,
Steve Allen, Michele Dix, Garrett Emmerson, Victoria Hills, Richard McGreevy

The Garden Bridge
Peter Hendy talked about the latest on the proposed bridge.

From: Murdoch Caroline [mailto- Gt cov.uk]

Sent: 19 December 2012 18:04
To: Allen Steve (MD Finance); Anita Chen; Ben Gascoigne; Beverley Brown; Branks Kirsten;
tfl.gov.uk; tfl.gov.uk; tfl.gov.uk _tﬂ.gov.uk;
David Hayward; fl.gov.uk; Edward Lister; th gov.uk
tfl.gov.uk; tfl.gov.uk; jofield uk; Grainger Beth; Hawley Anthea;
Helen Hill; tfl.gov.uk; Hodges Jon (ST); tfl Isabel Dedring; Le|gh

Greenhalgh; Little Alison; MacKay Christine; Matthew Pencharz; . th gov.uk;
tfl.gov.uk; PAtoChiefofStaf'f; Quearney Carol (ST); Richard McGreevy; Roisha
Hughes; crossrail.co.uk'’; Savill Laura (ST); Shrestha Rumi; Stephen Tate; Tagg Ella

(ST); Thomson Linda; Victoria Hills; Whitlock Ben; Will Walden

ce: [N 1 .cov. .k
Subject: Mayor/TfL meeting Thursday 20 December 1530-1630

Importance: High

Dear all
Please find attached the papers for tomorrow’s Mayor/TfL meeting.

Thursday 20 December (1530-1630)
e Roads Taskforce (Michele Dix)
e Deep Tube Programme (Mike Brown)
¢ IR (Mike Brown) — no paper



e ASLEF action (Mike Brown) — verbal

e Garden Bridge — verbal update

e Trolleybuses — verbal (see attached press cuttings)
e KSiIs - verbal

Any questions please get in touch.
Kind regards
Caroline

Caroline Murdoch | Director of Corporate Affairs
Transport for London | Windsor House (11th floor) | 42-50 Victoria Street | London | SW1H 0TL
http://tfl.gov.uk

emai: SN ..o | Phone: NN | vibie: I

The contents of the e-mail and any transmitted files are confidential and intended solely for the use of
the individual or entity to whom they are addressed. Transport for London hereby exclude any warranty
and any liability as to the quality or accuracy of the contents of this email and any attached transmitted
files. If you are not the intended recipient be advised that you have received this email in error and that
any use, dissemination, forwarding, printing or copying of this email is strictly prohibited., If you have
received this email in error please notify postmaster@tfl.gov.uk., This email has been sent from
Transport for London, or from one of the companies within its control within the meaning of Part V of
the Local Government and Housing Act 1989. Further details about TfL and its subsidiary companies can
be found at http://www.tfl.gov.uk/ourcompany, This footnote also confirms that this email message has
been swept for the presence of computer viruses.

This message has been scanned for viruses.

Click here to report this email as spam.

Your police, your say.[T

Join us to talk about the Mayor's plans for policing in your area
www.london.gov.uk/policingevents

GREATERLONDONAUTHORITY
EMAIL NOTICE:

The information in this email may contain confidential or privileged materials. Please read the full
email notice at
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From: IsabelDedring

To: Roisha Hughes; Brown Mike (Commissioner); Steer Tim; Rogan Kerri (Head of Network Command)
Cc: Lan Feng; Edwardlister

Subject: RE: Note: Mayor"s meeting with TfL, 8 October

Date: 03 November 2015 15:54:51

Looks fine to me

From: Roisha Hughes

Sent: 03 November 2015 15:53

To: Mike Brown; Isabel Dedring; Tim Steer; Rogan Kerri ([ . cov.uk)
Cc: Lan Feng; Edward Lister

Subject: Note: Mayor's meeting with TfL, 8 October

Mike, Isabel

Many apologies for the delay in writing this up — this is a draft note of the Mayor / TfL meeting
on 8 October.

Thanks

Roisha

Roisha Hughes
Principal Private Secretary to the Mayor

Mayor / TfL meeting, 8 October 2015
5. Garden Bridge

Richard de Cani briefed the Mayor on the latest discussions with LB Lambeth, and on progress
with the fundraising and appointment of a contractor.

Sign up for amonthly email from the Mayor of London for the best of the capital delivered
to your inbox http://www.london.gov.uk/mayormail

Want to stay in the loop about the latest Mayor of London festivals and events?

Sign up to our events newsdletter at http://www.london.gov.uk/get-invaol ved/events/events-
newsl etter

GREATERLONDONAUTHORITY

EMAIL NOTICE:
The information in this email may contain confidential or privileged materials. Please read the full
email notice at hitp://www.london.gov.uk/email-notice
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From: Ben Gascogine

To: Murdoch Caroline; Leigh Greenhalgh; IsabelDedring; Edwardlister; Hills, Victoria; Hayward David;
WillWalden; Matthew Pencharz

Cc: Little Alison; Brice Xavier; Hendy Peter (TfL); Brown Mike (Commissioner); Allen Steve (MD Finance); Everitt
Vernon; Dix Michele; Hudson Teresa; Carter Howard

Subject: RE: Papers for TfL/Mayor meeting, Thursday 6 December 1530-1630

Date: 16 January 2013 18:20:08

Dear all

Please see below my note of the TfL meeting on 6th December 2012.
Thanks
Ben

Ben Gascoigne|Private Secretary to the Mayor of London

City Hall {The Queen's Walk jLondon |SE1 2AA :TeI:_

Thursday 6 December 2012 (1530-1630)

Attendees: Caroline Murdoch, Mike Brown, Peter Hendy, Isabel Dedring, Leon Daniels,
Vernon Everitt, Steve Allen, Richard McGreevy, Victoria Hills, Simon Buxton

7. The Garden Bridge
Peter Hendy talked to this item referring to his recent meeting with Heatherwick.

From: Murdoch Caroline [mailto-J G cov.uk]

Sent: 05 December 2012 10:30
To: Leigh Greenhalgh; Isabel Dedring; Edward Lister; Victoria Hills; David Hayward; Will Walden;
Matthew Pencharz

Cc: Little Alison; Brice Xavier; tfl.gov.uk; tfl.gov.uk; Allen Steve (MD
Finance); tfl.gov.uk; tfl.gov.uk; tfl.gov.uk;

tfl.gov.uk
Subject: FW: Papers for TfL/Mayor meeting, Thursday 6 December 1530-1630

Dear all

Attached is the presentation for the first item “Customer Strategy/Customer Service
Transformation Programme” which we will go through at the meeting tomorrow in hard
copy. We are trying to keep circulation of this document relatively tight, hence only
shared with attendees at tomorrow’s meeting in advance.

Any questions please get in touch.
Kind regards

Caroline

From: Murdoch Caroline

Sent: 05 December 2012 10:25

To: Allen Steve (MD Finance); 'Anita Chen'; 'Ben Gascoigne'; 'Beverly Brown'; Branks Kirsten; Brown
Mike (MD); Buxton Simon; Carter Howard; Daniels Leon; 'David Hayward'; Dix Michéle; 'Edward
Lister'; Emmerson Garrett; Everitt Vernon; Evers Mark; Field Jo; Gordon Deborah; Grainger Beth;
Hawley Anthea; 'Helen Hill'; Hendy Peter (TfL); Hodges Jon (ST); Hudson Teresa;



london.gov.uk'; Leigh Greenhalgh; Little Alison; MacKay Christine; 'Matthew

Pencharz'; McNeill David (GM&C); Murdoch Caroline; 'PA to Chief of Staff'; Quearney Carol (ST);

'Richard McGreevy'; Roisha Hughes; (|}l crossrail.co.uk'; Shrestha Rumi; 'Stephen Tate';

Tagg Ella (ST); Thomson Linda; Victoria Hills; Whitlock Ben; || | | j JJENEEondon. gov. uk
london.gov.uk)

Cc: Murdoch Caroline

Subject: Papers for TfL/Mayor meeting, Thursday 6 December 1530-1630

Dear all

Please find attached the papers for tomorrow’s Mayor/TfL meeting.

Thursday 6 December (1530-1630)

e Customer Strategy/Customer Service Transformation Programme (Mike
Brown/Vernon Everitt) — this paper will be circulated in hard copy at the
meeting.

e LU150 (Mike Brown) — attached

¢ Roll out of contactless payments (Vernon Everitt) — attached

e Update on Crossrail rolling stock (Steve Allen) — attached

e Autumn Statement — verbal

e Arriva London North strike — verbal (Leon Daniels)

e Garden Bridge update — verbal (Peter Hendy)

e Tour de France — verbal (Peter Hendy)

e Hammersmith flyover — verbal (Leon Daniels)

e Grit levels — verbal (Leon Daniels)

Any questions please get in touch.
Kind regards

Caroline

Caroline Murdoch | Director of Corporate Affairs
Transport for London | Windsor House (11th floor) | 42-50 Victoria Street | London | SW1H 0TL

http://tfl.gov.uk

emai: I .o | Pone: I | Mooi: IS

The contents of the e-mail and any transmitted files are confidential and intended solely for the use of
the individual or entity to whom they are addressed. Transport for London hereby exclude any warranty
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files. If you are not the intended recipient be advised that you have received this email in error and that
any use, dissemination, forwarding, printing or copying of this email is strictly prohibited., If you have
received this email in error please notify postmaster@tfl.gov.uk., This email has been sent from
Transport for London, or from one of the companies within its control within the meaning of Part V of
the Local Government and Housing Act 1989. Further details about TfL and its subsidiary companies can
be found at http://www.tfl.gov.uk/ourcompany, This footnote also confirms that this email message has
been swept for the presence of computer viruses.
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From: Rogan Kerri

To: Brown Mike (Commissioner)

Cc: Tagg Ella (ST); Branks Kirsten

Subject: 4 November Commissioner"s Report - notes
Date: 03 November 2015 13:34:04

Mike

See attached the proposed note setting out the key points you may wish to run through as

part of your presentation of the Commissioner’s Report at tomorrow’s Board meeting.

Garden Bridge

(lines provided
by Richard)

33

| am pleased to confirm that following an agreement between
TfL, DfT, the Garden Bridge Trust and Lambeth negotiations
have resumed to secure the land required on the Southbank in
order to build the Garden Bridge.

The success of the Trust’s fund raising activities have enabled
them to commit to paying back two thirds of TfL’s contribution
to the scheme, £20m in total, over time once the Bridge is built
and operational. This means that TfL’s contribution will be
capped at just £10m with at least £135m of funding being
secured from private contributions.

The Garden Bridge will help make central London a more
accessible and attractive place to walk, reducing congestion on
public transport, improving the local environment and driving
economic development. A contribution of £10m from TfL
represents fantastic value for money for a footbridge in central
London and the project now has a benefit cost ratio in excess
of 5:1.

A revised funding agreement is being prepared and will be
published shortly. It is anticipated that the Trust will let the
construction contract for the project in the coming weeks with
construction beginning in early 2016.

Grateful if you could let me know if you have any comments before | add the attached to

your pack.

Kind regards,

Kerri Rogan

Head of Corporate Affairs




Customer Experience, Marketing and Communications
Transport for London

Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:

Auto:
Mobile:
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From: Rogan Kerri

To: Brown Mike (Commissioner); Everitt Vernon; Carter Howard; Daniels Leon; Dix Michele; Richard de Cani (MD Planning); Riley
Tricia; Brown Nick (MD)

Cc: Taylor Lisa; Branks Kirsten; Shrestha Rumi; Gourley Jennifer; Hickman Misha; MacKay Christine; Osborne Emma; Thomson

Linda; Albrow Jack; Peters James; Kinnear Sarah; Bradley Clare; Hill Rhiannon; Taylor-Ray Judy; Roach Sam; Lee Stuart;
Adcock Emma

Subject: 22 October Mayor"s meeting paper - FOR REVIEW
Date: 14 October 2015 13:35:50

Attachments: Item x Future river crossin r - routing version 1.0.
Dear All,

Please find copied below the current draft agenda for 22 October Mayor’s meeting and the
associated papers on the future of river crossings and the BLE.

Richard de Cani
Future London river crossings - detailed options - to update on the

proposed options for consultation — see attached

Richard de Cani/Daniel

Aviation - Further work programme until Christmas — tbc'd
Moylan

Richard de Cani
Bakerloo Line Extension - to update on the proposed route options for ! I

consultation — see attached

Leon Daniels
Borough engagement update (cycling programme) (verbal)

Nick Brown
Night Tube (verbal)

| would be grateful if you could let me know whether you have any comments by noon Friday
16 October.

Kind regards,

Kerri Rogan

Head of Corporate Affairs

Customer Experience, Marketing and Communications

Transport for London

Windsor House (11th floor)

42-50 Victoria Street

London SW1H OTL

Phone:
Auto:
Mobile:
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BRIEFING NOTE TO THE MAYOR


Future London river crossings - ‘Connecting the Capital’


22 October 2015

1 Purpose

1.1 This paper sets out TfL’s views on the need for future river crossings in London and sets out a series of proposed next steps. 

1.2 The Mayor is asked to NOTE the contents of this paper.

2 Introduction / BACKGROUND 

2.1 The Mayors Transport Strategy identifies a package of river crossings for east London that are needed to address existing problems of poor connectivity and congestion and to support the future growth of the area.  This includes proposals for a number of new crossings including a new tunnel at Silvertown and crossings at Gallions Reach and Belvedere.


2.2 In light of London’s future growth and the need to address a number of transport objectives for London, TfL has identified the need for a wider package of proposals for river crossings and includes in excess of 10 new crossings for the future.

3 THE NEED FOR NEW RIVER CROSSINGs FOR LONDON

3.1 The need for new crossings is broadly focused on the following three objectives:


(a) To provide new connections to unlock areas for growth – these crossings could be road and/or public transport crossings;


(b) New crossings to address existing bottlenecks and problem areas such as the Blackwall tunnel; and


(c) New crossings for pedestrians and cyclists to support a shift towards shorter journeys being made on foot/cycle.


These are discussed in more detail below.

New connections to unlock areas for growth


3.2 The need for new river crossings to unlock growth is focused on east London where the number of existing crossings is most limited and where significant growth in population and employment is planned.

3.3 Over the past 25 years, TfL (and its predecessor organisations) have invested heavily in rail crossings in inner east London, meaning that will be almost as many rail crossings to the east of Tower Bridge as to the west of Vauxhall Bridge. 

3.4 This contrasts significantly with road crossings, where there has been no investment in cross-river connectivity since the 1960s, and which means there are 18 crossings in the 29km from Vauxhall Bridge to the M25 (Staines) in west London, but only 5 crossings in the 23km from Tower Bridge to the M25 in east London.

3.5 Rail, road and bus crossings in west and east London is set out in Appendix A.

3.6 There is therefore a need for new multi-modal connections in east London that provide local connections for road users and new public transport links, particularly for the bus network to connect people with jobs, which in turn will support growth and encourage development.

3.7 These crossings should provide a local function like bridges in west London and be planned at regular intervals to reduce the concentration of demand at any one point.

3.8 The current focus of this work is the crossings at Gallions Reach and Belvedere, which aim to overcome the poor connectivity between east and southeast London and open up the opportunities for current and future residents and business on both sides of the river.

Crossings to address existing bottlenecks


3.9 All of the vehicle river crossings in east London are capacity-constrained, outdated in design and ageing, and they cause congestion with associated bottlenecks. To address the congestion and resilience issues associated with the Blackwall Tunnel, the main focus of this area of work is the Silvertown Tunnel.

3.10 This scheme, by adding an additional tunnel to the Blackwall Tunnel, would reduce congestion and delay on the surrounding road network – providing journey time savings of up to 20 minutes, directly address the severe and ongoing lack of resilience in the cross-river network in east London and enable a network of new cross-river bus services. 

New crossings for pedestrian and cyclists

3.11 There is a need for a number of new footbridges and/or cycle bridges in and around central London to support the growth of the CAZ and encourage more trips to be made by foot and cycle.


3.12 With ever increasing numbers of people working and visiting central London, the provision of good quality, attractive walking and cycle crossings will encourage more people to complete their journeys in central London by foot or cycle, thereby reducing pressure on the public transport network and encouraging more active travel.

3.13 The Garden Bridge, for example, is designed to do exactly this – providing Londoners such as those arriving at Waterloo station with a desirable walking route across the Thames to their destination on the other side of the river, as well as offering tourists a unique experience while crossing the Thames.

New crossing opportunities


3.14 To these ends therefore, TfL has identified a number of new crossing opportunities which could address the challenges and support London’s growth in the future, and these are illustrated in Appendix B.  

3.15 This is a combination of existing and new proposals informed by our analysis of London’s future transport needs based on the growth we are now anticipating.  It identifies up to 12 new crossings across the whole of London which are a combination of new road/public transport links and pedestrian and cycle crossings. As part of our ongoing work looking at the future transport needs of London in 2040 given recent amendments to London’s population and employment forecasts, this is subject to ongoing review.

4 challenges to delivering new crossings


4.1 One of the principal challenges to providing new crossings is identifying solutions that are capable of meeting the transport and wider objectives whilst being acceptable to the Port of London Authority (PLA) and capable of being funded.


4.2 The scale of the river to the east of London is very different to the west – for example at Woolwich the river is four times the width of that at Richmond (see Appendix C).

4.3 East of Tower Bridge any new crossing has to allow for the navigation of tall ships which means crossings would have to provide vertical clearances of c50m, or be in tunnel. Whilst lifting bridges are technically possible, the rules of the river for shipping mean that a bridge would be forced to be open for 45minutes to allow a ship to pass, impacting significantly on its core function as a transport scheme.

4.4 One area we are developing with the PLA is understanding the opportunities for new kinds of crossing in east London – such as a low-level opening bridge (see Appendix D). It would have shorter access ramps than a high level bridge, making it attractive for users, but the opening section would also allowing ships to continue to pass through when required. Current navigational requirements make these difficult to deliver downstream of Tower Bridge, but discussion with the PLA will focus on whether there are changes to how the river is operated that could reduce these impediments.  Appendix E provides examples of this type of crossing built elsewhere.


5 TFL PROGRESS WITH NEW RIVER CROSSINGS 

5.1 Since the Mayor was elected, one new crossing has been built at Greenwich – the Emirates Air Line – and TfL is actively involved in 7 new crossings of the Thames:


		Crossing

		TfL role

		Completion date

		Status by April 2016



		Pimlico-Westminster ped/cycle bridge

		Wandsworth lead – TfL technical support

		2020s

		Winning design selected



		Garden Bridge

		Part funder and supporter

		2018

		Under construction



		Rotherhithe-Canary Wharf ped/cycle bridge

		Part funder of technical study on feasibility

		2020s

		Initial feasibility study complete



		Silvertown Tunnel

		Lead sponsor

		2022

		DCO submitted



		Custom House-Woolwich (Crossrail)

		Lead sponsor

		2018

		Under construction



		Gallions Reach 

		Lead sponsor

		2025

		Next consultation complete



		Belvedere-Rainham 

		Lead sponsor

		2025

		Next consultation complete





5.2 The role TfL takes in each of these projects varies from lead sponsor such as with Silvertown Tunnel to funder as is the case with the Garden Bridge. 

5.3 There is significant activity related to the crossings TfL is promoting, with the Silvertown Tunnel statutory consultation launching on 5 October. This is to be followed by the Gallions Reach and Belvedere crossings consultation at the end of the November that will cover proposals for new multi-modal connections at both locations, including potential DLR connections across the Gallions Reach crossing.


5.4 TfL is also assisting in the development of the Rotherhithe-Canary Wharf crossing that is being promoted by Sustrans. The initial feasibility study is currently being updated by Sustrans, and this will define the technical parameters of a bridge (main span and approaches). An example concept design estimate suggests the bridge would cost at least £200m – the high cost is largely due to the cost of complying with current PLA requirements for the river.


6 A FUTURE STRATEGY


6.1 TfL is in the process of producing a document which sets out the case for new river crossings in London – explaining what types of crossing may be required in the future and where and how these could be delivered. It will present analytical work undertaken and raise for discussion with stakeholders a number of questions about the future of the river.


6.2 It is proposed to produce this strategy document to coincide with the start of the consultation on the Gallions Reach and Belvedere river crossings in late November. This would also form part of the wider exhibition on the future of London’s roads planned for early 2016.

7 RECOMMENDATION


7.1 The Mayor is asked to NOTE the proposed approach to publish a future river crossings strategy and the upcoming consultation on the Gallions Reach and Belvedere crossings consultation.

TfL Planning, September 2015

APPENDIX A – Cross river transport provision in west and east London


Rail crossings
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Bus services crossing the river
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APPENDIX B - Overall river crossings map (draft) 
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APPENDIX C – Width of the Thames 
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APPENDIX D – Difference in costs and impacts of crossing concepts
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Long span, high level fixed bridge


Retains shipping


Long approach ramps; development impacts and poor for 


pedestrians/cyclists


High cost; e.g.  c. £300-650m


Short span, low level fixed bridge


Closes river to shipping


Highly practical bridge for local users incl. 


pedestrians/cyclists


Medium cost; e.g.  c. £250-450m


Long span lifting bridge


Retains shipping


More practical bridge for local users, incl. 


pedestrians/cyclists, when closed to shipping but highly 


susceptible to closures


No lifting bridges of this scale have been built


High cost; e.g.  c. £300-700m 


Short span lifting bridge


Retains shipping


More practical bridge for local users, incl. 


pedestrians/cyclists, when closed to shipping but highly 


susceptible to closures


Greater hazard to shipping; strong PLA opposition


Medium cost; e.g.  c. £350-550m




APPENDIX E – Examples of lifting bridge concepts from Europe
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Extract - unrelated materials removed

From: Gourley Jennifer on behalf of Carter Howard

To: Brown Mike (Commissioner); Everitt Vernon; Nunn Ian; Daniels Leon

Cc: Carter Howard; Kenny Shamus; Branks Kirsten; Tagg Ella (ST); Quinn Amy; MacKay Christine; Hawthorne
_Julia; Hawley Anthea; Gourley Jennifer

Subject: Board - draft minutes

Date: 07 July 2016 10:41:53

All

| have attached the minutes of the Board meeting on 17 March. This was the last
meeting of the old Board but the minutes will need to be presented to the first
meeting that the new Mayor will chair.

42/03/16 Report of the meeting of the Audit and Assurance
Committee held on 8 March 2016

In the absence of the Chairman, the Vice Chairman of the Committee, Steve
Wright, gave an update on the meeting of the Audit and Assurance Committee,
held on 8 March 2016. He highlighted that the Committee had discussed in detail
the Garden Bridge Design procurement process. The Committee Chairman had
provided a written summary of the discussion to the Chairman of the GLA’s
Oversight Committee.

The Board noted the report.

Please let me know if you have any comments on the minutes.

Howard

Howard Carter, General Counsel, Transport for London
Windsor House, 42-50 Victoria Street London SW1H OTL
e-mail: tfl.gov.uk

Tel:

Fax: 020 3054 3556 (83556)



Extract - unrelated materials removed

From: Hendy Peter (TflL)

To: Brown Mike (Commissioner); Everitt Vernon; Daniels Leon; Allen Steve (MD Finance); Dix Michéle
Cc: Hudson Teresa

Subject: Claire Perry MP

Date: 11 October 2014 21:54:15

Met her on Wednesday. Discussed:
5) Garden Bridge - very keen. Told her Govt £30m was between DfT and Treasury.

Good meeting.
P



Extract - unrelated materials removed

From: Mayors Questions

To: Brown Mike (Commissioner)

Cc: Tagg Ella (ST); Branks Kirsten; Thomson Linda; Brown Andy (Corporate Affairs); Everitt Vernon; Lee Stuart;
Henshaw Jenna; Brown Matt; Mayors Questions; Davies Gus; Berwin Alex

Subject: FOR REVIEW: Priority Oral MQs - Brexit & Garden Bridge

Date: 09 October 2018 16:05:23

Attachments: xxxx - No Deal Brexit.docx

Importance: High

Mike

We have received two priority oral MQs early from City Hall, on No Deal Brexit and on the
Garden Bridge. Please find answers attached and copied below for you to review at your earliest
convenience. Both have been signed-off by Matt and Vernon.

Kind regards

2. GARDEN BRIDGE
Are you confident that TfL will not pay any further sums to the Garden Bridge Trust?

| have always said that | will not commit more of London taxpayers” money to the Garden Bridge,
and | have kept that promise — including refusing to sign up the GLA to cover the long term
maintenance and operation of the bridge.

The Garden Bridge Trust is now winding up its affairs following its decision to end the project.
Last year the Government agreed to provide the Trust with an underwriting of up to £9 million
of their potential cancellation costs, and the Trust is in discussion with TfL about a request for
payment under that agreement.

TfL will review that request in the role they have always had as the single conduit for public
sector funding to the project — but this was a Government decision and any payment would
come from their contribution to the project.

Potential Supplementary Questions

Q: Have you read Jason Coppel QC'’s legal advice and don’t you agree it provides grounds on
which TfL could refuse to pay any more money to the Trust?

Answer

Assembly Member Copley has now sent me a version of Mr Coppel’s legal opinion so | have seen
it, yes —although it would also be helpful if we could see the specific questions he was
answering, as these had been redacted.

| have asked TfL to consider Mr Coppel’s advice carefully before determining whether any
payment should be made to the Trust under the Government’s underwriting of cancellation
costs.



Question Number: 2018/xxxxx		No-Deal Brexit (question name tbc)



How will transport services in London be affected if the UK leaves the EU without a deal? 



AM





_ _ _



A no deal Brexit should be unthinkable but we are now in real danger of it becoming a reality. 



According to independent economic analysis that I commissioned, a no-deal Brexit could potentially result in 500,000 fewer jobs across Britain by 2030. These are real jobs and people’s living standards being put at risk. Government does not have the mandate to gamble so flagrantly with the economy and people’s livelihoods which is why I am calling for a people’s vote on any deal or a no deal, with the option of staying in the EU. I would not be doing my job standing up for Londoners if I didn’t say now that it’s time to think again about how we take this crucial decision.



I am determined to make sure London is as prepared as it can be for a no deal scenario, including in the area of transport. Transport for London (TfL) has developed contingency plans which focus on maintaining the resilience of the transport services it operates through the availability of equipment such as spare mechanical parts for trains and other vehicles. TfL is also in close contact with its supply chain to test their readiness.  As a result of this, TfL does not expect there to be any immediate disruption to the transport services it operates.



Responsibility for ensuring that train and aviation transport services continue to operate seamlessly, along with maintaining the motorway network and strategic links to ports such as Dover, rests with national Government.  



I am, of course, also very concerned about the potential impact on the thousands of European citizens who work in London, including those who deliver transport services.  TfL is providing as much information and support as it can to staff who are EU citizens, making it clear that they remain key members of the team and crucial to delivering efficient transport in London.     



The sooner we get clarity from Government on all these matters then then better able we will be to manage these risks.  








Potential Supplementary Questions 



Q: Eurostar – The Minister of European Affairs has made clear that trains and planes from the UK would be barred from the EU without a deal. What would the closure of Eurostar services have on London? Both in terms of transport services and the wider tourism industry. 



Answer



Responsibility for ensuring London and the UK remain open and Eurostar services are able to continue operating rests with the Government securing a good Brexit deal. London is a global city, an open city and the engine of the UK’s economy. Clearly, anything that disrupts Eurostar’s links to Europe is extremely unwelcome. A no-deal scenario would lead to queues at the border and would cause great harm to our city and the wider UK economy, and potentially affect thousands of jobs and damage London’s thriving tourism industry. However, I’m determined to make sure London is ready for any outcome and TfL is developing contingency plans to ensure the transport system remains resilient.



Q: Aviation – When the UK leaves the European Common Aviation Area, and no longer has right to fly, what effect would that have on London, given that 60% of UK air passengers land in Europe? 



Answer



Responsibility for ensuring London’s airports remain open to flights from the EU rests with the Government and its ability to secure a good Brexit deal that keeps the UK and London open for business. London is a global city, an open city and the engine of the UK’s economy, with thousands of Europeans landing at our airports to visit and do business here every week. Anything that disrupts air travel between London’s airports and Europe is extremely unwelcome. The Government’s own papers show a no-deal outcome would lead to queues at Border Control and would cause great harm to our city and the wider UK economy, alongside potentially affecting thousands of jobs and damaging London’s thriving tourism industry. However, I’m determined to make sure London is ready for any outcome and TfL is developing contingency plans to ensure the Capital’s transport system remains resilient.



Q: What proportion of TfL staff and contractors are EU citizens?



Answer



[bookmark: _GoBack]Approximately 6%. I know TfL is committed to supporting its staff who are EU citizens and has established a European Staff Network Group offering guidance and advice on Brexit.



Q: What effect have you modelled on TfL and its contractors’ ability to recruit appropriate staff, if EU workers must meet non-EU immigration standards, such as level of income or qualifications?



Answer



TfL constantly monitors its recruitment policy and ability to attract skilled talent, and will continue to do so alongside discussions with its contractors. TfL doesn’t anticipate issues with continuing to staff its services in the short-term, but it has recognised that, depending on the type of Brexit deal that the Government achieves there could be wage-inflation pressures in the wider economy.



Q: How much of TfL’s capital investment is spent in the EU, for example train parts in Germany. Have you modelled the impact of a no deal on new tariffs and customs costs?



Answer



TfL has reviewed and will continue to review its supply chain and the effect of WTO tariffs on its costs. A no-deal Brexit will not just affect cost of supplies from within the EU but will also increase barriers to trade with the numerous third countries with which the EU, but not the UK, have trade agreements.



Q: What services does TfL currently buy from the EU? What effect will no deal Brexit have on the individuals and companies supplying those?



Answer



TfL has a broad supply chain, including some based in the European Union but also from a wide-range of UK-based suppliers. TfL has said they are confident that all suppliers will continue to meet their existing obligations. As it renews contracts it will continue to take steps to ensure it receives value for money and reliable services from all of its contracts. Clearly, the uncertainty caused by the UK crashing out of the EU without a deal, could cause difficulties at the border with Europe and impact the supply-chain. This is made clear in the Government’s own technical notices, and I urge the Government to give business the certainty it needs and to negotiate a Brexit deal that will keep London and the UK open for business.  



Q: TfL points towards economic factors, including the uncertainty of Brexit, to explain the downturn in demand for public transport. If Brexit happens without a deal, what effect will this have on demand for public transport and TfL’s income?



Answer



TfL is currently working on its next Business Plan and will stress-test this against a variety of scenarios, including a no-deal Brexit. It’s impossible to predict the precise impacts of a no-deal Brexit which is why we urge the Government to conclude a deal as quickly as possible. Barriers to trade, tourism and business will clearly have an impact on demand for public transport in London and subsequently TfL’s income.



Q: TfL believes that Brexit would not affect advertising income. Do you agree with them?



Answer



TfL hasn’t claimed that. TfL is currently working on its next Business Plan and will stress-test this against a variety of scenarios, including a no-deal Brexit, and will include details around its projected advertising income. It’s impossible to predict the precise impacts of a no-deal Brexit which is why we urge the Government to conclude a deal as quickly as possible. Barriers to trade, tourism and business will clearly have an impact on demand for public transport in London and subsequently on TfL’s advertising value and revenue.



Q: Do you believe that house prices will fall after a no deal Brexit? What effect, if any, will this have on TfL’s income from property development? 



Answer



The current uncertainty is bad for the economy, bad for investment and bad for individuals. The sooner some clarity is available the better. TfL’s property investment plans are based on a long-term strategy and will be flexed if necessary to respond to the short-term shock of a no-deal Brexit.
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Q: Isn’t there any hope of getting any of the public money back?
Answer

Unfortunately not. That money was provided under direction from the previous Mayor —and has
been spent.

Q: Not even if Trustees are shown to have breached their legal duties?

Answer

| have asked TfL to consider all of this very carefully in the light of Jason Coppel QC’s legal
opinion so, with respect, | do not want to comment on that until they have had a chance to look

at all the details themselves.

Q: How big is the request against the underwriting, and what do you expect will be the final cost
to the public purse?

Answer

Approximately £37m of public money has been spent by the Garden Bridge Trust.

The size of the Government’s underwriting is limited to a maximum of up to £9m for the Trust’s
cancellation costs if the project were to come to an end — taking the total potential exposure to

£46m.

TfL will release full details of the request and any payment under it once they have finished their
review.

If asked about DfT-TfL split: Approximately £24m of the current public spend has come from TfL,
with the remainder from the DfT.

Q: Will you ensure the Trust provides a detailed breakdown of all expenditure on the project?
Answer
TfL has already published a detailed breakdown of the money it has spent on the project.

| have been clear that | expect to see full transparency from the Trust before any final payment
should be made to them against the DfT’s underwriting of cancellation costs.

| understand the Trust has agreed to provide such a breakdown.

If pressed on what these costs were for: Planning permission had been secured and the bridge’s
design was fully developed to the point where construction could begin — that requires detailed
work which involves cost. The Trust also drew upon specialist legal, planning and property advice
to support its work with the local authorities and interested landowners.



Q: Will you ensure TfL provides a clear explanation of why they decided to release £7m to the
Trust in February 2016 despite the Trust’s Board minutes showing TfL had concerns about doing
so only two months earlier?

Answer

The Trust made a formal request to draw down funding against its agreement with TfL after the
Trust awarded the main construction contract for the project in early 2016. TfL did not approve
the signing of the contract, nor was it required to do so.

TfL determined that the Trust had met the conditions of payment. This assessment was made by
TfL's Managing Director of Planning and was informed by discussions with colleagues from
across the organisation and based on TfL's knowledge and scrutiny of the project as well as
evidence presented by the Garden Bridge Trust.

The minutes of the Garden Bridge Trust Board meetings were produced entirely by the Trust. TfL
was not involved in writing or approving any of the content.

Q: Do you agree that the Charity Commission and the police should investigate allegations that
the Garden Bridge Trust misled TfL in the evidence they supplied when requesting this money?

Answer

TfL was watching this project very closely, and their assessment that the Trust had met the
conditions of payment was made based on their knowledge and scrutiny of the project as well
as evidence presented by the Garden Bridge Trust.

The Charity Commission has already carried out an in-depth review of the Garden Bridge Trust -
which returned a clean bill of health on how the charity was being run - and | have yet to see

any evidence that would suggest any sort of criminal or fraudulent activity.

Q: Will you ensure that TfL publishes unredacted sets of the Trust’s Board minutes once the
charity has been wound up?

Answer
The Trust applied some redactions to the minutes, for reasons that are set out in the covering
letter that TfL has also published. TfL reviewed these redactions and considered them

appropriate.

Q: Will you ask the Charity Commission to take action to force the Garden Bridge Trust to submit
their accounts, which are now months overdue?

Answer

Assembly Member Copley has raised these concerns with me before and | agree that all charities
should file their accounts on time.



| understand that the Charity Commission has been in discussions with the Garden Bridge Trust
about the winding up of the charity and the filing of their accounts, and that the Commission
has received an initial set of accounts from the Trust. So the Commission is very aware of the
situation and it is up to them whether to take further action.

Q: Do you support the calls for a public inquiry into the project?
Answer

Scrutiny of the Garden Bridge project —through Dame Margaret’s review but also
comprehensive work done by the Assembly, the Charity Commission and others - has
highlighted a number of shortcomings with the project. Some of these are specific to the project
and some have a wider application.

| have made sure that a lot of work has been done at TfL to respond to specific issues and
improve systems, and the other functional bodies and the GLA have followed that activity from
their own perspectives.

We must set and follow high standards, and | have already taken action to ensure the whole GLA
family has learnt lessons from the Garden Bridge. At this stage | do not see the benefit in a
public inquiry on top of the extensive scrutiny that has already taken place.

Q: What governance checks and balances have been put in place to ensure a situation like this
could never arise again?

Answer

We must set and follow high standards, and | have already taken action to ensure the whole GLA
family has learned lessons from the Garden Bridge.

| have made sure that a lot of work has been done at TfL to respond to specific issues and
improve their systems.

This was summarised in a paper that was considered by the TfL Board in July 2017, and includes
strengthened processes, training and guidance for all staff involved in procurement; an new
Board and Committee structure that reduces the use of delegated authority and looks more
closely at Mayoral Directions; and improved record-keeping for informal meetings with me and
my team so that decisions are properly minuted.

The other functional bodies and the GLA have followed that activity from their own perspectives.

Q: Are you confident that there aren’t current employees at TfL who have questions to answer
about their role in this scandal?

Answer

Yes. TfL cooperated fully and openly in the review the Dame Margaret Hodge carried out for me,
with a number of current and former employees answering her detailed questions and providing



evidence. The GLA has published the transcripts of all those sessions and the other interviews
that Dame Margaret conducted for her review.

ENDS



Extract - unrelated materials removed

From: Brown Mike (MD)

To: Powell Gareth
Subject: FW: Isabel

Date: 28 June 2013 11:16:00
Mike Brown

Managing Director
London Underground & London Rail

7t Floor, South Wing
55 Broadway
London SW1H 0BD

From: Hendy Peter (TfL)

Sent: 28 June 2013 10:04

To: Dix Michele

Cc: Bradley Clare; Hudson Teresa; Daniels Leon; Carter Howard; De Cani Richard (CORP); Brown Mike (MD);
Allen Steve (MD Finance); Everitt Vernon; Buxton Simon

Subject: Re: Isabel

Ta.

We discussed (1) yes please; (2) | think you should show it to her - if negative response tell me and I'll talk to
her;.

She does detail, not strategy, doesn't she!

Peter

From: Dix Michéle

Sent: Thursday, June 27, 2013 01:22 PM

To: Hendy Peter (TfL)

Cc: Bradley Clare; Hudson Teresa; Daniels Leon; Carter Howard; De Cani Richard (CORP); Brown Mike (MD);
Allen Steve (MD Finance); Everitt Vernon; Buxton Simon

Subject: RE: Isabel

Hi Peter
| met Isabel yesterday,
1. She doesn’t want to take paper to the mayor on the Garden Bridge. However we will need

to seek a mayoral direction in July and take a paper to the F&P committee on July 18" to
get some authorisation. Can | send her the paper anyway stating this so that there is no
surprise when the mayoral direction and F&P paper get drafted?

2. She wants to see the River Crossing paper before deciding whether it needs to go to the
mayor and our response to the consultation?

Regards Michele

From: Bradley Clare
Sent: 27 June 2013 09:58
To: Dix Michéle

Subject: RE: Isabel

Michele — just a quick reminder to say you agreed to report back to Simon following your 1:1 with Isabel
yesterday afternoon.



Kind Regards,
Clare

Clare Bradley | PA to Michele Dix | MD of Planning
Transport for London
10th Floor | Windsor House | 50 Victoria Street | London | SW1H OTL

- I co i
I

From: Dix Michéle

Sent: 26 June 2013 09:08

To: Buxton Simon

Cc: Hudson Teresa; Bradley Clare
Subject: RE: Isabel

Hi Simon

Thanks. Yes | will be attending and presenting the ULEZ paper.

I’'m happy to discuss with Isabel on the Garden Bridge paper, River Crossing and Growth papers.
I'll report back.

Thanks Michele

From: Buxton Simon
Sent: 26 June 2013 08:54
To: Dix Michéle

Cc: Hudson Teresa
Subject: Isabel

Michele,

FYI, Peter and Isabel agreed that HS2 should be covered verbally at this week’s Mayor’s
meeting. | assume you are attending given ULEZ is also on the agenda.

Also, Isabel mentioned that she had a 1:1 with you today and Peter is happy for you to
discuss the potential papers for next week’s (4 July) meeting with her as she had some
queries on the timing of them, especially the Garden Bridge item.

I'd be grateful if you can share a note of the meeting afterwards (and as mentioned at CSM,
Peter is keen to know what happens at the Isabel meetings so we can be aware and check
for consistency).

Thanks,
Simon.



Extract - unrelated materials removed

From: Beaney Joanne

To: Brown Mike (Commissioner)

Cc: Everitt Vernon; Brown Matt; Ross Stuart; Branks Kirsten; Tagg Ella (ST); Harrison-Cook Victoria
Subject: ITV London briefing

Date: 09 October 2015 11:51:23

Dear Mike,

Please find attached a briefing ahead of your interview with ITV London on Monday.

1. Garden Bridge

If asked about differences between an early draft audit report and the published report:

"We carry out regular audits of our activities and it is a standard part of the process for draft
audit reports to be shared with the business for comment before a final report is issued to
ensure accuracy of the information gathered. This was a rigorous and detailed audit carried out
by a separate audit department and the published report contains their considered conclusions
having been through this standard process."

If asked about the audit on the procurement process:
"An extensive and thorough review of the procurement has been undertaken by a separate audit

team and this has concluded that the procurement of designers for the Garden Bridge was
acceptable in relation to the selection of bidders and there is no evidence the process did not
provide value for money.

"As part of this thorough review, the audit has identified that some supporting documents, in the
form of hand written notes from interviews with bidders were disposed of earlier this year as
part of an office move - two years after the interviews were carried out and before the audit
was requested. However, all scores from the evaluation process that was undertaken were
properly recorded and filed appropriately in line with TfL procedures. The audit confirms that
the "tender evaluation was carried out in accordance with TfL procedures".

"The fact these hand written notes could not be found as part of the recent audit has absolutely
no bearing on the findings of the audit."

If asked about Lambeth putting negotiations over the land required for the Bridge on hold:
“Lambeth have been involved with the Garden Bridge for more than two years, and granted
planning permission late last year. We are satisfied a clear funding model exists, with the
Garden Bridge Trust having to date raised £70m from the private sector towards the cost of the
bridge.”

If asked about Sadig Khan’s comments that he would scrap the Garden Bridge if elected:
“The Garden Bridge is a priority of this Mayor and we will continue to play our part in its
delivery.”

Best wishes,

Jo



Joanne Beaney | Head of Press Desk | Corpora