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SCHEDULE 5 

ALLOCATION OF DCO AND OTHER REQUIREMENTS 

 Development Consent Order Part 1 -

1. Interpretation 

The Parties acknowledge and agree that: 

1.1 paragraph 2 (DCO allocation table) indicates which DCO Functions will be retained by TfL 

and which will be  transferred to Project Co pursuant to clause 5.2(a), and if relevant, the 

scope of transfer of the DCO Functions; 

1.2 the information contained in the column titled "DCO Functions" in the table in paragraph 

2 (DCO allocation table) contains a summary only of the relevant DCO Functions, and 

TfL: 

1.2.1 makes no representation or warranty as to the accuracy or otherwise of such 

information; and 

1.2.2 shall have no liability to Project Co in respect of any inaccuracy, error, omission, 

unfitness for purpose, defect or inadequacy in such information; 

1.3 to the extent that a provision of the DCO not listed in paragraph 2 (DCO allocation table) 

prescribes a procedure to be followed, including without limitation, the service of notices, 

referral to dispute resolution procedures or the granting of a consent or approval, Project 

Co shall comply with those procedural provisions of the DCO as they relate to any 

Transferred DCO Function listed in paragraph 2 (DCO allocation table); 

1.4 terms used: 

1.4.1 in the "DCO Functions" column in the table in paragraph 2 (DCO allocation 

table) that are not defined in this Agreement have the same meaning as in the 

DCO unless expressly stated otherwise; and 

1.4.2 in the "Scope of transfer" column in the table in paragraph 2 (DCO allocation 

table) have the meaning given to them in this Agreement, or the DCO, as 

applicable; and 

1.5 in exercising the Transferred DCO Functions, Project Co is subject to the same 

restrictions, liabilities and obligations as well as entitlements, rights and defences (if any) 

as would apply to TfL under and in relation to the provisions of the DCO as if TfL were to 

exercise those functions.   

 













































































































Silvertown Tunnel 

Schedule 5 – Allocation of DCO and Other Requirements 

Part 2 – Road Tunnel Safety Regulations 

TfL Reference: tfl_scp_001527 

TfL Restricted  Page 55 of 65 

SCHEDULE 5 

ALLOCATION OF DCO AND OTHER REQUIREMENTS 

 Road Tunnel Safety Regulations Part 2 -

1. Road Tunnel Safety Regulations 

1.1 Subject to paragraph 2 (Administrative Authority) to paragraph 12 (Notification to the 

Commission) (inclusive), the Parties hereby agree: 

1.1.1 that notwithstanding anything in this Agreement or otherwise, the RTS 

Regulations shall apply to the design, construction and operation of the Project 

Roads as if the Project satisfied the requirements of regulation 3 (Application of 

the Regulations) of the RTS Regulations; and 

1.1.2 to comply with any obligation or duty established and/or imposed by the RTS 

Regulations in relation to the design, construction and operation of the Project 

Roads. 

1.2 Project Co shall provide all reasonable assistance requested by TfL in exercising its rights 

or discharging its obligations and duties under this Part 2 (Road Tunnel Safety 

Regulations). 

1.3 Project Co shall not be entitled to make any claim against TfL or to seek any relief or 

remedy of any nature from TfL, nor shall Project Co be relieved from any of its 

obligations in this Agreement (other than its obligations in this Part 2 (Road Tunnel 

Safety Regulations) to the extent such obligations are incapable of being performed) as a 

consequence of TfL failing to comply with its obligations under this Part 2 (Road Tunnel 

Safety Regulations). 

2. Administrative Authority 

2.1 Notwithstanding the provisions of regulation 4 (Designation of administrative authority) 

of the RTS Regulations, the Parties acknowledge and agree that TfL is hereby designated 

as the administrative authority (as defined in the RTS Regulations) for the Project Roads. 

2.2 The Parties acknowledge and agree that regulation 6(3) of the RTS Regulations shall not 

apply to the Project Roads. 

2.3 For the purposes of the commissioning procedure (as defined in the RTS Regulations) the 

Parties hereby agree that the issuance of the Permit to Use by the Independent Certifier 

under this Agreement shall constitute authorisation by TfL in its capacity as 

administrative authority to the opening of the Project Roads to public traffic. 

2.4 Project Co acknowledges and accepts that, other than in relation to regulation 5(4) of the 

RTS Regulations, TfL has satisfied its obligations as administrative authority by entering 

into this Agreement. 

3. Tunnel Manager  

3.1 For the purposes of regulation 8 (Designation of tunnel manager) of the RTS Regulations, 

TfL in its capacity as administrative authority hereby designates   to be the 

tunnel manager (as defined in the RTS Regulations) for the Project Roads and Project Co 

acknowledges and agrees to such designation. 
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3.2 The Parties acknowledge and agree that for the purposes of the RTS Regulations, "Safety 

Documentation" shall have the meaning set out in this Agreement. 

3.3 For the purposes of regulation 9 (Duties of the tunnel manager) of the RTS Regulations, 

the Parties hereby agree that the Tunnel Manager shall be required to submit the Safety 

Documentation to TfL under the Review Procedure. 

4. Safety Officer 

4.1 TfL in its capacity as administrative authority hereby approves the designation of  

 to be the safety officer (as defined in the RTS Regulations) for the Project 

Roads.   

5. Inspection Entity 

5.1 For the purposes of regulation 12 (Appointment of inspection entity) of the RTS 

Regulations, TfL in its capacity as administrative authority hereby designates Steve 

Deeble to be the inspection entity (as defined in the RTS Regulations) for the Project 

Roads and Project Co acknowledges and agrees to such designation.  

5.2 Project Co warrants to TfL that the inspection entity designated pursuant to paragraph 

5.1 satisfies the requirements of regulation 12(2) of the RTS Regulations.  

6. Replacement of Officers  

6.1 Either Party may propose to the other Party by notice in writing a replacement for the 

following roles at any time during the Agreement Period:  

6.1.1 tunnel manager;  

6.1.2 safety officer; and  

6.1.3 inspection entity, 

(each as defined in the RTS Regulations), provided such proposed replacement shall not 

take responsibility for the relevant role without the prior written consent of the other 

Party (such consent not to be unreasonably withheld). 

6.2 To the extent the Parties cannot reach an agreement in relation to a proposed 

replacement in accordance with paragraph 6.1, clause 48 (Dispute Resolution Procedure) 

shall apply. 

7. Technical Approval Authority 

7.1 Notwithstanding the provisions of regulation 14 (Appointment and duties of the technical 

approval authority) of the RTS Regulations, the Parties acknowledge and agree that TfL is 

hereby appointed as the technical approval authority (as defined in the RTS Regulations) 

for the Project Roads. 

7.2 For the purposes of regulation 14 (Appointment and duties of the technical approval 

authority) of the RTS Regulations, the Parties hereby agree that: 

                                                                                                                                                  
1  Note to Tenderer: to be confirmed prior to the Effective Date. 



Silvertown Tunnel 

Schedule 5 – Allocation of DCO and Other Requirements 

Part 2 – Road Tunnel Safety Regulations 

TfL Reference: tfl_scp_001527 

TfL Restricted  Page 57 of 65 

7.2.1 TfL will be deemed to discharge its role as technical approval authority under 

the RTS Regulations for the Project Roads through its role under the Review 

Procedure and as the Technical Appraisal Authority; and 

7.2.2 any design will be deemed to have been "approved" for the purposes of the RTS 

Regulations if it has been endorsed as "received" or "received with comments" 

by TfL in accordance with the Review Procedure. 

8. Road tunnels already in operation 

8.1 The Parties acknowledge and agree that regulation 15 (Road Tunnels already in 

operation) of the RTS Regulations does not apply to the Project Roads. 

9. Safety Requirements 

9.1 The Parties hereby agree that for the purposes of regulation 16 (Safety Requirements to 

be met by road tunnels) of the RTS Regulations the words "administrative authority" shall 

be deemed to be references to "Project Co". 

9.2 Notwithstanding the provisions of annex 1 (as defined in the RTS Regulations), TfL in its 

capacity as administrative authority shall have sole authority to approve requests for 

derogations from the minimum requirements set out in paragraph 1.2 of annex 1 and 

references in annex 1 to "the Commission" shall be deemed to be references to the 

"administrative authority" accordingly. 

10. Risk Analysis 

10.1 For the purposes of regulation 18 (Risk Analysis) of the RTS Regulations, Project Co shall 

nominate for TfL approval a suitably qualified person independent from the tunnel 

manager to be responsible for completing the risk analysis for the Project Roads required 

by regulation 18 (Risk Analysis) of the RTS Regulations, and such person shall assume 

responsibility upon receipt of TfL's written approval. 

11. Derogations for Innovative Techniques 

11.1 Notwithstanding the provisions of regulation 19 (Derogations for innovative techniques) 

of the RTS Regulations, TfL in its capacity as administrative authority shall have sole 

authority to approve requests for derogations from the requirements of the RTS 

Regulations. 

12. Notification to the Commission 

12.1 The Parties acknowledge and agree that regulation 21 (Notification to the Commission) of 

the RTS Regulations shall not apply to the Project Roads. 
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SCHEDULE 5 

ALLOCATION OF DCO AND OTHER REQUIREMENTS 

 Authorised Functions Part 3 -

1. Highways Act 1980 

1.1 Subject to paragraph 1.2, the following TfL functions as Highway Authority (or competent 

authority by virtue of being Highway Authority) in the Highways Act 1980 shall be 

contracted out to Project Co in respect of the Works and the Project Facilities under the 

provisions of the 2009 Order: 

1.1.1 section 104 (Mitigating nuisance of dust); 

1.1.2 section 133 (Damage to footways of streets by excavation); 

1.1.3 section 140(2) (Removal of builder's skips); 

1.1.4 section 143(1) (Power to remove of structures from highways) from the 

Effective Date until the Permit to Use Date; and 

1.1.5 section 167(2), section 167(5), and section 167(6) (Powers relating to retaining 

walls near streets). 

1.2 Paragraph 1.1 shall not include: 

1.2.1 any functions conferred by or under section 294 of the Highways Act (Entry etc. 

of premises by Highway Authority or council for certain purposes); or 

1.2.2 any function to the extent that the function confers a power or right of entry 

into or on any premises or land of which TfL is not the owner or occupier. 

1.3 Where section 338 (Saving for works, etc., of dock, harbour and canal undertakers) or 

section 339 (Saving for works, etc. of drainage authorities etc.) of the Highways Act 

applies to the exercise of any functions listed in paragraph 1.1, those functions shall be 

construed as including any additional requirements imposed by those sections. 

2. New Roads & Street Works Act 1991  

2.1 The following TfL functions in the NRSWA shall be contracted out to Project Co in respect 

of the Works and the Project Facilities under the provisions of the 2009 Order: 

2.1.1 section 68(1) (Facilities to be afforded to street authority); 

2.1.2 section 83 (Works for Road Purposes likely to affect Apparatus in the street); 

2.1.3 section 84(1), section 84(3) and section 84(4) (Measures necessary where 

apparatus affected by major works); 

2.1.4 section 85(1) and section 85(3) (Sharing of cost of necessary measures); and 

2.1.5 section 94(1) and section 94(2) (Power of street authority or district council to 

undertake street works). 

3. Miscellaneous Functions  
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3.1 The following TfL functions shall be contracted out to Project Co in respect of the Works 

and the Project Facilities under the provisions of the 2009 Order: 

3.1.1 TfL functions as the Highway Authority for a highway, by or under section 45 

(Attachment of street lamps to buildings) of the Public Health Act 1961;  

3.1.2 TfL functions as the Highway Authority for a highway, by or under any of the 

following provisions of the Walkways Regulations 1973: 

a. regulation 3 (modification of statutory provisions);  

b. regulation 4 (rights of statutory undertakers etc.); 

3.1.3 regulation 3 of the Street Works (Reinstatement) Regulations 1992 (Street 

authority’s power to give notice affecting the standard of reinstatement 

required); 

3.1.4 the Street Works (Sharing of Costs of Works) (England) Regulations 2000; and 

3.1.5 regulation 3 and regulation 4 of the Street Works (Maintenance) Regulations 

1992 (Street authority’s power to execute works to enable it to inspect an 

undertaker’s apparatus and to execute any emergency works needed). 
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SCHEDULE 5 

ALLOCATION OF DCO AND OTHER REQUIREMENTS 

 Services in Relation to TfL’s Functions Part 4 -

1. TfL Functions 

1.1 Where clause 10.2(a)(i) and clause 10.2(a)(iv) applies, Project Co shall carry out the 

following services in relation to TfL’s statutory functions (in respect of the Works and the 

Project Facilities) under any of the following provisions of the NRSWA: 

1.1.1 section 83 (Works for road purposes likely to affect apparatus in the street): 

prepare for issue by TfL appropriate notices informing Statutory Undertakers of 

Works for Road Purposes (as defined in the NRSWA) likely to affect their 

Apparatus; and 

1.1.2 section 84 (Measures necessary where apparatus affected by major works): 

a. on behalf of TfL liaise as necessary with the Statutory Undertakers in 

identifying measures and settling specifications in connection with 

Diversionary Works and co-ordinate such Diversionary Works with the 

carrying out of the Project; 

b. participate in or, if so instructed by TfL conduct, any arbitration proceedings 

brought pursuant to section 84(3) (Measures necessary where apparatus 

affected by major works); and 

c. assist TfL in recovering sums under section 84(4) (Measures necessary 

where apparatus affected by major works). 
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SCHEDULE 5 

ALLOCATION OF DCO AND OTHER REQUIREMENTS 

 Other Services Part 5 -

1. NRSWA other services 

Project Co shall in respect of the Works and the Project Facilities carry out the following 

services in relation to functions conferred on TfL by or under any of the provisions of the 

NRSWA: 

1.1 section 51 (Prohibition of unauthorised street works): 

1.1.1 prepare for issue by TfL directions required pursuant to section 51(4) 

(Prohibition of unauthorised street works) and advise TfL on the necessity for 

the same; 

1.1.2 if the Statutory Undertaker fails to comply with the directions in paragraph 1.1, 

Project Co shall, if required by TfL, arrange the removal of unauthorised 

Apparatus from the Project Roads; 

1.1.3 if TfL removes unauthorised Apparatus, Project Co shall assist as necessary in 

recovering the costs of such removal from the Statutory Undertaker; 

1.2 section 53 (The street works register): provide TfL (or to the keeper of the street works 

register if another party) such information as may be prescribed pursuant to section 53 

and such other information of which it becomes aware which is eligible for registration 

and make such payment or payments as TfL may require pursuant to section 53(5); 

1.3 section 55 (Notice of starting date of works): assist TfL as appropriate in issuing consents 

to be given pursuant to section 55(4) to the Statutory Undertakers and advise TfL on the 

necessity for the same; 

1.4 section 56 (Power to give directions as to timing of street works) and section 56A (Power 

to give directions as to placing of apparatus): assist TfL as appropriate in giving 

directions under section 56(1) and section 56(4) and section 56A(1) as to the timing of 

street works and placing of apparatus to comply with the codes of practice and advise TfL 

on the necessity for the same; 

1.5 section 58 (Restriction on works following substantial road works): 

1.5.1 prepare for issue by TfL or the relevant street authority appropriate notices to 

be given restricting street works following substantial road works and advise TfL 

on the necessity for the same; 

1.5.2 advise TfL on reinstatement of unauthorised works pursuant to section 58(6); 

and 

1.5.3 advise TfL on costs incurred in reinstating the highway and assist TfL in 

recovering such sums from the Statutory Undertakers; 

1.6 section 58A (Restriction on works following substantial street works): 
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1.6.1 prepare for issue by TfL or the relevant street authority appropriate notices to 

be given under paragraph 2 (Notice by authority of proposed restriction) of 

Schedule 3A (Restriction on works following substantial street works) and 

advise TfL on the necessity for the same; and 

1.6.2 prepare for issue by TfL or the relevant street authority appropriate directions to 

be given under paragraph 3 (Completion of notified works) and paragraph 4 

(Direction restricting further works) of Schedule 3A (Restriction on works 

following substantial street works) and advise TfL on the necessity for the 

same; 

1.7 section 59 (General duty of street authority to co-ordinate works) and section 60 

(General duty of undertakers to co-operate): 

1.7.1 cooperate with and assist TfL with regard to the co-ordination of the execution 

of works of all kinds affecting the Project in the manner set out in section 

59(1)(a), section 59(1)(b) and section 59(1)(c); 

1.7.2 cooperate with and assist TfL with regard to the steps necessary to ensure co-

ordination with other Street Authorities pursuant to section 59(2); 

1.7.3 advise TfL if a Street Authority is not discharging its general duty of co-

ordination and assist TfL as necessary on steps which need to be taken in 

consequence; 

1.7.4 assist TfL as necessary in issuing directions pursuant to section 59(5) and 

advise TfL on the necessity for the same; 

1.7.5 assist TfL as necessary in complying with directions or further directions given 

pursuant to section 59(6); and 

1.7.6 advise TfL if a Statutory Undertaker has failed to comply with section 60(1) and 

section 60(2) and assist and advise on steps which may be taken in 

consequence; 

1.8 section 61 (Protected Streets): assist TfL, if required by TfL, in issuing consent to place 

Apparatus in a protected street; 

1.9 section 62 (Supplementary provisions as to designation of protected streets): prepare for 

issue by TfL appropriate notices, consents or directions in accordance with section 62(2), 

section 62(3) and section 62(4) to Statutory Undertakers and advise TfL on the necessity 

for the same; 

1.10 section 63 (Streets with special engineering difficulties): assist TfL, if required by TfL, in 

issuing consent to place Apparatus in a street with special engineering difficulty; 

1.11 section 65 (Safety measures): advise TfL if a Statutory Undertaker has failed to comply 

with section 65(1), section 65(2) or section 65(5) and: 

1.11.1 advise on steps which need to be taken in consequence; 

1.11.2 advise TfL on costs incurred in taking such steps; and 

1.11.3 assist TfL as necessary in recovering such costs from the Statutory Undertaker; 
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1.12 section 66 (Avoidance of unnecessary delay or obstruction): 

1.12.1 prepare for issue by TfL appropriate notices to be given to Statutory 

Undertakers requiring them to take steps to mitigate or discontinue obstructions 

and advise TfL on the necessity for the same; and 

1.12.2 advise TfL if Statutory Undertakers fail to comply with notices served under 

section 66(3) and advise on steps which should be taken in consequence and 

assist TfL in recovering costs incurred in consequence of the Statutory 

Undertakers' failure; 

1.13 section 68(1) (Facilities to be afforded to street authority): inform TfL if a Statutory 

Undertaker has not complied with their duties under the NRSWA; 

1.14 section 70 (Duty of undertaker to reinstate): assist TfL, if required by TfL, in identifying 

reinstatements; 

1.15 section 71 (Materials, workmanship and standard of reinstatement): assist TfL, if 

required by TfL, in identifying reinstatement materials; 

1.16 section 72 (Powers of street authority in relation to reinstatement): 

1.16.1 liaise with TfL and carry out such agreed investigatory works as may be 

necessary to ascertain whether Statutory Undertakers have complied with their 

duties with respect to reinstatement and advise TfL accordingly; 

1.16.2 assist TfL as appropriate in issuing notices pursuant to section 72(3) and advise 

TfL on the necessity for the same; 

1.16.3 liaise with and advise TfL on the necessity to carry out works pursuant to 

section 72(4); 

1.16.4 if required by TfL, arrange the carrying out of works pursuant to section 72(4) 

as agreed and notify TfL of the costs of such works; 

1.16.5 assist TfL in recovering such costs from the Statutory Undertakers; and 

1.16.6 where reasonably requested by TfL, prepare for issue by TfL appropriate notices 

pursuant to section 72(4); 

1.17 section 73 (Reinstatement affected by subsequent works): assist TfL, if required by TfL, 

in identifying reinstatements and requirements under prescribed performance standards; 

1.18 section 74 (Charge for occupation of the highway where works unreasonably prolonged): 

in accordance with the regulations in force and made, from time to time, under section 

74 and section 74A (Charge determined by reference to duration of works) of the NRSWA 

assist TfL as necessary in serving appropriate notices, consents or directions to Statutory 

Undertakers and advise TfL on the necessity for the same; 

1.19 section 79 (Records of location of apparatus): assist TfL, if required by TfL, by providing 

information and details of any Apparatus laid by Project Co or Statutory Undertakers 

during the course of any of the Works; 
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1.20 section 80 (Duty to inform undertakers of location of apparatus): inform TfL, if required 

by TfL, by providing information and details of any unidentified Apparatus discovered 

during the course of any works by Project Co; 

1.21 section 81 (Duty to maintain apparatus): 

1.21.1 check that the Statutory Undertakers' Apparatus is being properly maintained 

and advise TfL accordingly; 

1.21.2 if the Apparatus is not being properly maintained then advise TfL whether 

emergency works need to be executed in consequence of such failure; 

1.21.3 if required by TfL arrange the carrying out of such emergency works; 

1.21.4 assist TfL in recovering sums pursuant to section 81(5); and 

1.21.5 in such circumstances prepare for issue by TfL appropriate notices pursuant to 

section 81(6); 

1.22 section 82 (Liability for damage or loss caused): 

1.22.1 advise TfL if any of the events described in section 82(2) occur; and 

1.22.2 assist TfL in recovering sums pursuant to section 82(1); and 

1.23 section 90 (Provisions as to reinstatement of sewers, drains or tunnels): where sewers, 

drains or tunnels are owned by TfL: 

1.23.1 assist TfL and prepare for issue (by TfL) appropriate notices to Statutory 

Undertakers requiring them to carry out remedial works to sewers drains or 

tunnels owned by TfL, and advise TfL on the necessity for the same; 

1.23.2 advise TfL on what works need to be carried out in consequence of a failure by a 

Statutory Undertaker to comply with such notices, and if required by TfL, 

arrange the carrying out of such works; 

1.23.3 assist TfL in recovering the costs of such works; 

1.23.4 where the Statutory Undertaker has failed to comply with its duties to reinstate 

and this is causing a danger to the users of the street, advise TfL accordingly; 

1.23.5 advise TfL on what works need to be carried out in consequence of paragraph 

1.23.4 and, if required by TfL, arrange the carrying out of such works; 

1.23.6 assist TfL in recovering the costs of such works from the Statutory Undertaker; 

and 

1.23.7 where reasonably requested by TfL, prepare for issue by TfL appropriate notices 

pursuant to section 90(3); 

1.24 section 95 (Offences): assist TfL, if required by TfL, in identifying if prosecutions or fixed 

penalty notices (section 95A (Fixed penalties for certain offences under this Part)) should 

be issued in respect of any works or notices received by TfL; 



Silvertown Tunnel 

Schedule 5 – Allocation of DCO and Other Requirements 

Part 5 – Other Services 

TfL Reference: tfl_scp_001527 

TfL Restricted  Page 65 of 65 

1.25 assist and advise TfL on the granting of Street Works Licences, including the preparation 

for issue by TfL of such licences in such form as TfL may from time to time authorise, 

such licences not to extend beyond the Contract Period; and 

1.26 participate in or, if so instructed by TfL, conduct any conciliation or arbitration brought by 

or against TfL under the NRSWA. 

2. Other services in respect of other legislation 

Project Co shall in respect of the Works and Project Facilities carry out the following 

services: 

2.1 assist and advise TfL as necessary in connection with obtaining any orders pursuant to 

the Road Traffic Regulations Act 1984 which are to be charged to Statutory Undertakers 

and to enable TfL to recover the same directly from the Statutory Undertakers; 

2.2 assist and advise TfL as necessary in discharging its functions conferred as Street 

Authority for a street under Regulation 3 and 4 of the Street Works (Maintenance) 

Regulations 1992 (SI 1992/1691) (Street Authority's power to execute works to enable it 

to inspect Statutory Undertaker's Apparatus and to execute any emergency works 

needed); 

2.3 assist and advise TfL as necessary in discharging its functions conferred as Street 

Authority or as Highway Authority by or under any of the following provisions of the 

Street Works (Registers, Notices, Directions and Designations) Regulations 2007 : 

2.3.1 regulation 4 (Street works registers) and regulation 5 (Prescribed notice); 

2.3.2 regulation 6 (Prescribed manner of service of notices); 

2.3.3 regulation 9 (Notice of starting date of works); 

2.3.4 regulation 10 (Procedure for giving directions under section 56 or section 56A); 

2.3.5 regulation 14(3) (Designation of streets as protected); and 

2.3.6 regulation 15(3) (Designation of streets as streets as having special engineering 

difficulties). 

 


