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Preface

A.

The CCOS Network Code is a set of rules which is incorporated by reference
into, and therefore forms part of, each bilateral access contract between
RfL(l) and a holder of access rights. It does not create any contractual
relationship between operators of trains.

The purpose of the CCOS Network Code is:

(i) to regulate change, including change to the working timetable,
change to railway vehicles specified in an access contract, change
to the CCOS, change to computer systems and change to the CCOS
Network Code itself;

(ii) to establish procedures relating to environmental damage;
(iii) to establish a performance monitoring system, and
(iv) to establish procedures in the event of operational disruption.

This Preface does not form part of the CCOS Network Code.



Part A - General Provisions

Explanatory Note

A.

B.

Part A sets out certain definitions, general provisions and rules of
interpretation which apply generally to this CCOS Network Code. Definitions
which are specific to individual parts of this CCOS Network Code are
contained in the relevant part.

This Explanatory Note does not form part of this CCOS Network Code.

CONDITION A1 - GENERAL

1.1

General interpretation

The paramount objective in the railway industry (including in the operation of
the CCOS) is to operate a safe and secure railway on which the elements of
risk to safety and security are reduced to a level as low as reasonably
practicable. Nothing in this CCOS Network Code shall be interpreted or
construed as compromising that objective.

In this CCOS Network Code, unless the context otherwise requires:
(a) This CCOS Network Code

References to this CCOS Network Code means this CCOS Network
Code as modified from time to time.

(b) Parts, Conditions and paragraphs

References to Parts, Conditions and paragraphs are to Parts,
Conditions and paragraphs of this CCOS Network Code.

(c) Definitions in the Act

Terms and expressions defined in the Act shall, unless the contrary
intention appears, have the same meaning in this CCOS Network
Code.
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Statutory provisions

References to statutory provisions shall be construed as:

(1) references to those provisions as amended or re-enacted or
as their application is modified by other statutory provisions
from time to time and shall include references to any
statutory provisions of which they are re-enactments
(whether with or without modification); and/or

(2) such other relevant legislation taking effect in Great
Britain in respect of the same subject matter as those
statutory provisions (including in relation to the Access
Regulations, RIRs and ROGS).

Interpretation Act

Words and expressions defined in the Interpretation Act 1978 shall
have the same meaning in this CCOS Network Code and the rules of
interpretation contained in the Interpretation Act 1978 shall apply to
the interpretation of this CCOS Network Code.

Include

The words "include" and "including" and cognate expressions are
to be construed without limitation.

Other documents efc.

Any agreement, instrument, licence, standard (including any CCOS
Standard), timetable, code or other document referred to in this
CCOS Network Code or entered into, approved, authorised,
accepted or issued by a person pursuant to this CCOS Network
Code shall be construed, at the particular time, as a reference to that
agreement, instrument, licence, standard (including any CCOS
Standard), timetable, code or other document, as it may then have
been amended, varied, supplemented or novated.

Conflict

In the event of any discrepancy, inconsistency, divergence or
anomaly or any conflict of interpretation between this CCOS Network
Code, an Access Agreement (not including this CCOS Network
Code) and/or the CCOS Operational Codes, unless expressly
provided to the contrary the following order of precedence shall

apply:
(1) this CCOS Network Code;

(2) the Access Agreement; and

(3) the CCOS Operational Codes.
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1.2

Time limits

Where in this CCOS Network Code any obligation of an Access
Party is required to be performed within a specified time limit that
obligation shall continue after that time limit if the Access Party fails
to comply with that obligation within the time limit.

() Headings
The headings and references to headings shall be disregarded in
construing this CCOS Network Code.
(k) Ruling language
All notices served under this CCOS Network Code shall be in the
English language.
(h References to time
References in this CCOS Network Code to a time or times shall be
construed as references to London time.
(m) Use of singular and plural
Use of the singular shall include the plural and vice versa.
Definitions

In this CCOS Network Code, unless the context otherwise requires:

"Abbey Wood Boundary" means the boundary of the CCOS and the NR

"Actll

Network to the east of Abbey Wood sidings;

means the Railways Act 1993;

"Access Agreement” means any particular access contract or

framework agreement, whether or not entered
into pursuant to any directions of the ORR
under the Act, incorporating this CCOS
Network Code;

"Access Beneficiary" means, in respect of an Access Agreement, the

Train Operator or Access Option Holder who is
party to that Access Agreement;

"access option" has the meaning ascribed to it in section 17(6)

of the Act;

"Access Option Holder" means any person who may exercise an

access option in respect of a railway facility:

(@) which is not a station or a light
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"Access Parties"

"Access Regulations"

"Affiliate"

"Applicable Laws"

"Applicable Timetable"

maintenance depot; and

(b) in respect of which the facility owner is
RfL(1);

means, in respect of an Access Agreement,
RfL(l) and the Access Beneficiary who are party
to that Access Agreement;

means The Railways (Access, Management
and Licensing of Railway Undertakings)
Regulations 2016;

means, in relation to any company:

(a) a company which is either a holding
company or a subsidiary of such
company; or

(b) a company which is a subsidiary of a

holding company of which such
company is also a subsidiary,

and for these purposes, "holding company" and
"subsidiary" have the meanings ascribed to them
in section 1159 of the Companies Act 2006;

means any of the following:

(@) any treaty, enactment or legislative
provision in England;

(b) any regulation made by the Council or
the Commission of the European Union
(for as long as the United Kingdom
remains a member of the European
Union); and

(c) any common law, or any interpretation
of law or finding contained in any
judgment given by a court or tribunal of
competent jurisdiction in respect of
which the period for making an appeal
has expired which requires any legal
requirements within paragraphs (a) or
(b) above to have effect in a way which
is different from that which it previously
had effect;

means in respect of a Day, that part of the
Working Timetable in respect of that Day which is
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"Applicable CCOS
Timetable Planning
Rules"

IICCOSII

"CCOS Access Dispute
Resolution Rules" or
"CCOS ADRR"

"CCOS Network Change"

"CCOS Network Code"

"CCOS
Codes"

Operational

"CCOS Restriction
Use"

of

required to be drawn up in accordance with
Condition D2.1.1 of Part D of this CCOS Network
Code as at 2200 hours on the day prior to that
Day;

means the CCOS Timetable Planning Rules in
force in respect of the Routes on the Effective
Date, as from time to time amended or replaced
under Part D of this CCOS Network Code;

means the Crossrail central operating section
authorised under the Crossrail Act 2008, being
the railway between Westbourne Park
BeundaryJunction Connection Point, Pudding
Mill Lane Beundary-Junction Connection Point
and Abbey Wood Boundary;

means the set of rules regulating the resolution
of disputes on the CCOS entitled "CCOS
Access Dispute Resolution Rules" and
annexed to this CCOS Network Code;

has the meaning ascribed to it in Part G of this
CCOS Network Code;

means this document entitled "CCOS Network
Code";

means the CCOS Performance Data Accuracy
Code, the CCOS Systems Code, the CCOS
Emergency Access Code and such other codes
or agreements as may be adopted pursuant to
Part C of this CCOS Network Code;

means, in respect of any Day, any restriction of
use of all or any part of the Routes (other than
one caused by a Recovery Allowance which
was contained in the Applicable CCOS
Timetable Planning Rules relevant to that Day
notified to each Timetable Participant on or
before the end of the Drafting Period under Part
D of this CCOS Network Code) which results in:
(@) a difference between the Applicable
Timetable on that Day as compared
with the New Working Timetable in
respect of that Day; and/or

a difference between the New Working
Timetable on that Day as compared
with the Corresponding Day Timetable
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"CCOS Secretary"

"CCOS Standards"
"CCOS Vehicle Change"

"Change of Law"

"Compatibility File"

"Competent Authority"

in respect of the Corresponding Day;

has the meaning ascribed to it in the CCOS
ADRR;

means Railway Group Standards;

has the meaning ascribed to it in Part F of this
CCOS Network Code;

means the application to any person of any Legal
Requirement which did not previously so apply or
the change of any Legal Requirement applying to
that person (including any such Legal
Requirement ceasing to apply, being withdrawn or
not being renewed) other than in relation to:

(a) corporation tax (or any other tax of a
similar nature replacing corporation tax
on profits or gains); or

(b) Value Added Tax;

means a document prepared in accordance with
the applicable CCOS Standards which describes:

(a) the Specified Equipment;

(b) the proposed changes to the Specified
Equipment;

(c) the methods wused to assess
compatibility of the proposed changes
to the Specified Equipment with the

CCOS; and

(d) the criteria used to assess compatibility
and how those criteria have been
derived;

means any local, national or supra-national
agency, authority, department, inspectorate,
minister, ministry, official, court, tribunal, or public
or statutory person (whether autonomous or not
and including the ORR) whether of the United
Kingdom or of the European Union (for as long as
the United Kingdom remains a member of the
European Union), which has, in respect of an
Access Agreement, jurisdiction over either or both
of the Access Parties to, or the subject matter of,
that agreement, provided that "Competent
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Authority" shall not include Her Majesty's
Government (or any department, minister, official
or nominee of it) where acting as shareholder of
the Access Party in question or other than
pursuant to the Crown prerogative or a statutory
function or power;

"Congested" occurs when RfL(l) has declared the CCOS to
be congested in accordance with regulation 26
of the Access Regulations;

"Corresponding Day" means in respect of any Day (the "First Day"):

(a) a Day which is contained in the same
Timetable Period as the First Day and
on which the Services scheduled in the
New Working Timetable applicable to
that Timetable Period are the same as
would have been scheduled on the
First Day but for Restrictions of Use
reflected in the New Working Timetable
for the First Day; or

(b) if no Day is found under paragraph (a),
then a Day during the equivalent
Timetable Period for that time of the
year in the year immediately preceding
the Timetable Period which includes
the First Day and on which the Services
scheduled in the New Working
Timetable applicable to that {Timetable
Period are the same as would have
been scheduled on the First Day but for
Restrictions of Use reflected in the New
Working Timetable for the First Day or;

(c) if no Day is found under paragraph (a)
or (b) above, such other Day as the
partied may agree or as may be

determined;
"Corresponding Day means, in relation to a Corresponding Day, the
Timetable" New Working Timetable applicable to the

relevant Timetable Period or such other
timetable as may be agreed between the
parties or otherwise determined;

"Day means any period of 24 hours beginning at

0200 hours and ending immediately before the
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"Delay Attribution
Principles and Rules"

"Direction"

"Franchised Services"

"Full Opening Date"

"Legal Requirement"

next succeeding 0200 hours;

means, subject to Condition A1.1(g), sections 3
to 5 (and associated definitions) of the
document of that name, which provides
guidance on the attribution of delay on the
NR Network and which RfL(l) has adopted to
attribute responsibility for capacity, lateness
and service interval failures on the CCOS (and
as may be updated from time to time in
accordance with part B of the Network Rail
Network Code);

means, in respect of an Access Agreement,
any direction, requirement, instruction or rule
binding on either or both of the Access Parties,
and includes any modification, extension or
replacement of any such direction, requirement,
instruction or rule for the time being in force;

has the meaning ascribed to it in Condition
A1.6;

means the date on which revenue-earning
passenger services first commence on the
CCOS and which connect to and from both of:

(a) the NR Network to the east of Pudding
Mill Lane BeundaryJunction Connection
Point; and

(b) the NR Network to the west of
Westbourne Park BeundaryJunction
Connection Point;

means (for the purpose of the definition of
Change of Law), in relation to any person, any
of the following:

(a) any treaty, enactment or legislative
provision in England to the extent that it
applies to that person;

(b) any regulation made by the Council or
the Commission of the European Union
to the extent that it applies to that
person or a decision taken by the
Commission of the European Union
which is binding on that person to the
extent that it is so binding; and
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"Network Rail"

"Network Rail Network
Code"

"New Working
Timetable"

"NR Network"

"Office of Rail and Road"

"Potential Access Party"

"Principal Change Date"

"Publish on a Website"

(c) any common law, or any interpretation
of law, or finding, contained in any
judgment given by a court or tribunal of
competent jurisdiction in respect of
which the period for making an appeal
has expired which requires any legal
requirement falling within paragraphs
(a) or (b) above to have effect in a way
which is different to that in which it
previously had effect;

means Network Rail Infrastructure Limited, a
company registered in England under
registered number 2904587 having its
registered office at 1 Eversholt Street, London
NW1 2DN;

means the document commonly known as the
"Network Code" published by Network Rail
which applies to the operation of railway
vehicles on the NR Network;

means the version of the New Working
Timetable published by RfL(l) at D-26 in
accordance with Condition D2.7.1 as may be
notified in accordance with Condition D2.7 .4;

means the network in respect of which Network
Rail is the facility owner and which is situated in
England, Wales and Scotland;

has the meaning ascribed to it in section 15 of
the Railways and Transport Safety Act 2003
and references to "ORR" shall be construed
accordingly;

means any person who proposes in good faith
to enter into an Access Agreement or become
an Access Option Holder provided that such
person has first undertaken to RfL(l) to be
bound by the relevant provisions of this CCOS
Network Code and the CCOS ADRR;

has the meaning ascribed to it in Part D of this
CCOS Network Code;

means, in relation to any Specified Information
to be published on a website, placing such
Specified Information on the relevant website in
a prominent position and with links which
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"Pudding Mill Lane

BoundaryJunction

Connection Point"

"Railway Funding
Authority"

"Railway Group
Standards"

"Relevant CCOS ADRR
Panel"

"Relevant Item"

"Relevant Year

"RfL(I)"

"RI RSII

"ROGSII

"Routes”

enable visitors to that site to locate it quickly
and without difficulty and "Published on its
Website" shall be construed accordingly;

means the boundary of the CCOS and the NR
Network to the east of Pudding Mill Lane portal;

has the meaning ascribed to it in section 45 of
the Railways Act 2005;

means technical standards and operating
procedures authorised pursuant to the Railway
Group Standards Code issued by Rail Safety
and Standards Board Limited and approved by
the ORR,;

means the Panel established under Part E of
the CCOS Access Dispute Resolution Rules
which is to determine a relevant dispute in
accordance with the principles and procedures
set out in Part A of the CCOS Access Dispute
Resolution Rules;

means, in respect of any Specified Information,
the whole or part of any information, statement,
proposal, draft, instrument or other document
which constitutes or forms part of that Specified
Information;

means the period from (and including) 01 April
in any particular year until (and including) the
immediately following 31 March;

means Rail for London (Infrastructure) Limited,
a company registered in England under
registered number 09366341 having its
registered office at 5 Endeavour Square,
London E20 1JN;

means the
Regulations 2011;

Railways (Interoperability)

means The Railways and Other Guided
Transport Systems (Safety) Regulations 2006;

means, in respect of an Access Agreement,
those parts of the CCOS which a Train
Operator has permission to use pursuant to that
agreement;
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"Secretary of State"

"Services"

"Specified Equipment"

"Specified Information"

"Statement of
Compatibility"

"Technical Specification
for Interoperability”

"Tlel

means the Secretary of State for Transport;
means, in respect of an Access Agreement:

(@) the services for the carriage of
passengers by railway;

(b) the services for the carriage of goods
by railway; and

(c) any other train movement for the
purpose of testing the physical or
operational characteristics or

capabilities of any railway asset,

in each case as provided for in that Access
Agreement;

means, in respect of an Access Agreement,
any railway vehicle the use of which is
permitted on all or part of the CCOS pursuant
to that Access Agreement;

means any information, statement, proposal,
draft, instrument or other document;

means the written statement containing the
information prescribed by the applicable CCOS
Standards, including:

(a) the compatibility between the Specified
Equipment and the CCOS;

(b) the configuration of the Specified

Equipment;

(c) operational requirements and
limitations;

(d) route constraints; and

(e) network factors,

within which compatibility of the Specified
Equipment and the CCOS has been assessed;

has the meaning ascribed to the term "TSI" in
the RIRS;

means Transport for London, a body
established under the Greater London Authority
Act 1999 whose principal office is at 5
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1.3

1.4

"Timetable Period"

"Timetable Year"

"Track Access Contract
Parties" or "TAC Parties"

"Train Crew"

"Train Operator"

"Value Added Tax"

"Westbourne Park

BoundaryJunction

Connection Point"

"Working Day"

"Working Timetable"

Endeavour Square, London E20 1JN;

has the meaning ascribed to it in Part D of this
CCOS Network Code;

means the period of time between (and
including) one Principal Change Date and (but
excluding) the immediately succeeding
Principal Change Date;

means, in respect of any Access Agreement
other than an access option, RfL(l) and the
Train Operator who are party to that Access
Agreement;

means those persons on a train responsible for
the operation of that train;

means (without prejudice to Condition A1.3), in
respect of an Access Agreement, a person
(whether or not an operator of trains) who has
permission to use the CCOS pursuant to that
Access Agreement;

means value added tax as provided for in the
Value Added Tax Act 1994, and any tax similar
or equivalent to value added tax or any turnover
tax replacing or introduced in addition to this
and "VAT" shall be construed accordingly;

means the boundary of the CCOS and the NR
Network to the west of Royal Oak portal,

means each of Monday to Friday (inclusive)
excluding common law and statutory public
holidays on which banks in the City of London
are not open for business; and

means as set out in Condition D2.1 and D2.1.6.

References to Train Operator

Each reference to a Train Operator, or to any obligation of a Train Operator,
shall, insofar as the Train Operator is not an operator of a train, be construed
as a reference to the person whose operation of trains on the CCOS derives
from that Train Operator’s Access Agreement or (as the case may be) to that
person’s obligation and, in the latter case, the Train Operator shall procure
that the person concerned performs the relevant obligation.

Notices
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1.4.1

1.4.2

1.4.3

1.5

1.6

Any notice, consent or approval to be given under this CCOS Network Code
by any person may be given by:

(@) personal delivery, express postal delivery or prepaid first class post
to the intended recipient’s registered address or principal business
address within the UK; or

(b) email to the email address of the intended recipient most recently
provided by the intended recipient to the sender.

Where any notice, consent or approval is given by email in accordance with
Condition A1.4.1 (b), the recipient shall be entitled, within 5 Working Days of
receipt of the email, to request that a hard copy of the notice, consent or
approval be provided. Where such a request is made, the sender shall
provide the recipient with the hard copy within 5 Working Days of the request
being received.

Any notice, consent or approval given in accordance with Condition A1.4.1
shall be deemed to have been received in accordance with Condition A4.2.

Good faith

The Access Parties shall, in exercising their respective rights and complying
with their respective obligations under this CCOS Network Code (including
when conducting any discussions or negotiations arising out of the
application of this CCOS Network Code or exercising any discretion under it)
at all times act in good faith.

Franchised services
References to Franchised Services include:

(@) railway passenger services which the appropriate designating
authority has designated as eligible for provision under franchise
agreements pursuant to section 23 of the Act;

(b) railway passenger services provided by a person appointed as a
concessionaire or concession operator by a Railway Funding
Authority (including TfL); and

(c) railway passenger services provided by the relevant franchising
authority, or another person on behalf of the relevant franchising
authority, under section 30 of the Act.

CONDITION A2 - STANDARDS OF DOCUMENTATION

Where in this CCOS Network Code any person is required to prepare, produce or
publish any Specified Information, that obligation is an obligation to ensure that the
Specified Information:
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2.1

2.2

is in terms which are, to the greatest extent reasonably practicable, precise,
clear and unambiguous; and

contains the information specified for its contents by the provision of this
CCOS Network Code which requires its preparation, production or
publication, and this Condition A2 is without prejudice to any further or other
requirements specified in this CCOS Network Code and/or the Access
Agreement in relation to the Specified Information.

CONDITION A3 - PUBLICATIONS

3.1
3.1.1

3.1.2

3.1.3

General Obligation

Where in this CCOS Network Code RfL(l) is required to publish any
Specified Information, RfL(l) shall have satisfied that obligation if the
Specified Information is, subject to Condition A3.1.2, Published on its
Website.

RfL(l) shall not be obliged to publish, and shall take reasonable steps to
avoid publishing, any information which, if published is likely materially to
compromise or otherwise prejudice the commercial interests of any Access
Party or any of its Affiliates or may reasonably be expected seriously and
prejudicially to affect the interests of any person.

Any Train Operator shall be entitled to a copy of any information published
pursuant to Condition A3.1.1 subject to paying RfL(l)'s reasonable copying
and administration charges.

CONDITION A4 - NOTICE BY THE ORR

4.1

4.2

Giving of Notice

Where in this CCOS Network Code there is provision for a notice to be given
by the ORR for any purpose, such notice:

(@) may be given from time to time; and
(b) shall only have effect if it has been:

(i) given to every Access Party, TfL, the Secretary of State, and
every other person who has notified the ORR that it wishes
to receive any such notice; and

(i) Published on its Website and placed on the register
maintained under section 72 of the Act (as a document
issued or made by it under an access agreement).

Deemed Receipt

A notice given under this CCOS Network Code shall be deemed to have
been received:
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4.3

(a) if sent by hand or express postal delivery, at the time of delivery;

(b) if sent by prepaid first class post from and to any place within the
United Kingdom, 3 Working Days after posting unless otherwise
proven; and

(c) if sent by email;

(i) upon sending if sent before 1700 hours on a Working Day;
or

(i) in any other case, at 0900 hours on the first Working Day
following the day of transmission.

Reasons for decisions

An express provision of this CCOS Network Code which requires or
contemplates that the ORR should give reasons for its decision in any case
does not affect the right of any person to be given reasons for any other
decision of the ORR in any other case.

CONDITION A5 - LIMITATION ON LIABILITY

5.1

5.2

General

If an Access Party fails to perform an obligation under this CCOS Network
Code, the provisions of its Access Agreement limiting the liability of such
Access Party under that contract shall have effect in relation to such failure
unless and to the extent that:

(@) an express provision states otherwise in any Part of this CCOS
Network Code; or

(b) an express provision states otherwise in the relevant Access
Agreement.

Saving

Condition A5.1 does not apply to an obligation to pay compensation under
Condition F3, Condition G2 or Condition G4 of this CCOS Network Code.

CONDITION A6 - CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

6.1

6.2

Application to third parties

Except as provided in this Condition A6, no person who is not an Access
Party shall have any right under the Contracts (Rights of Third Parties) Act
1999 to enforce any provision of this CCOS Network Code.

Application to CCOS Network Code
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6.3

Where in this CCOS Network Code a right is given to any person who is not
an Access Party, that person shall be entitled to enforce directly any such
right under the Contracts (Rights of Third Parties) Act 1999 but only by way
of injunction or other performance order of a court or competent tribunal and
not by way of damages or other compensatory award. The consent of such
person who is not an Access Party shall not be required to any amendment
to this CCOS Network Code.

CCOS Vehicle Change and CCOS Network Change

Condition A6.1 shall be without prejudice to the right of a Train Operator to
recover sums due to it from another Train Operator pursuant to Part F or
Part G of this CCOS Network Code.

CONDITION A7 - CONSULTATION

71

Consultation by a meeting

Where in this CCOS Network Code a person is required to consult with other
persons on any matter, such consultation may take place at a meeting to
which such persons are invited.
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Part B - Performance Monitoring

Explanatory Note

A.

Part B provides for the establishment by RfL(l) of a Performance Monitoring
System, designed to record whether trains pass specified monitoring points,
the times at which they do so and the difference between those times and the
corresponding scheduled times. The system is also designed to enable RfL(l)
to determine and record the cause of any lateness, headway failure (excess
service interval) or capacity failure (missed station call and cancellation)
events. Provision is made for RfL(l) to notify and seek agreement from
affected Train Operators having access to the CCOS regarding the cause of
any such lateness, headway or capacity failure, and there are procedures
specified for resolving cases where RfL(l) and a Train Operator disagree
regarding the cause.

Part B also incorporates the Delay Attribution Principles and Rules which is a
document providing guidance on the attribution of delay. This is the same
Delay Attribution Principles and Rules as is used on the NR Network.

RfL(l) and Train Operators are given the right to make proposals to change
the Delay Attribution Principles and Rules. As the process to change the
Delay Attribution Principles and Rules is set out in the Network Rail Network
Code, RfL(l) will use reasonable endeavours to procure that the Board
considers a change under the provisions set out in the Network Rail Network
Code.

Train Operators are given the right to notify RfL(I) if the Performance
Monitoring System is not fit for purpose and require RfL(l) to investigate the
grounds for such notification and report on its findings.

Both RfL(l) and Train Operators are given the right to audit and inspect the
records and monitoring equipment of the relevant Performance Monitoring
System and to require tests of the Performance Monitoring System to be
carried out in the presence of an independent expert.

Condition B5.3 also makes it clear that the Access Parties can, however,
agree a more onerous Performance Monitoring System than that
contemplated by Part B. The model set out in Part B is therefore a minimum
Standard.

Part B also incorporates the CCOS Performance Data Accuracy Code which
encompasses defined standards of accuracy of performance data.

RfL(I) uses the services of the Board for matters relating to the CCOS but will
not be involved in the governance processes of such Board.

This Explanatory Note does not form part of the CCOS Network Code.
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DEFINITIONS
In this Part B, unless the context otherwise requires:

"Board" means the Delay Attribution Board which also
provides services to the NR Network
constituted in accordance with condition B6.2
of the Network Rail Network Code;

"Board Secretary" means the secretary of the Board;

"CCOS Performance Data means, subject to Condition A1.1(g), the code

Accuracy Code" relating to the standards of performance data
accuracy entitled "CCOS Performance Data
Accuracy Code";

"CCOS Proposal for Change" has the meaning ascribed to it in Part C of this
CCOS Network Code;

"costs" includes expenses;

"DAB Amendment Proposal” means any Proposal for Amendment (as

defined in part B of the Network Rail Network
Code) in respect of the Delay Attribution
Principles and Rules;

"Performance Monitoring means the system operated by RfL(l) for
System" monitoring train performance described in
Condition B1.

CONDITION B1 - PROCEDURES FOR MONITORING PERFORMANCE
1.1 Performance Monitoring System

RfL(l) shall operate a system for monitoring train performance which
accurately records:

(@) the times at which trains arrive at, depart from and pass specified
points;
(b) the difference between the time at which a train arrives at, departs

from or passes a specified point and the time published for such
arrival, departure or passing in the Working Timetable;

(c) all cancelled trains, cancelled station calls and trains failing to pass
any specified point;

(d) the cause of train lateness, headway and capacity failures (including
missed station calls and cancelled trains); and
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1.2

1.3

(e) the times at which trains arrive at and pass specified interface points
with the NR Network.

The CCOS Performance Data Accuracy Code
1.2.1  Incorporation

The CCOS Performance Data Accuracy Code is incorporated into
and shall form part of this CCOS Network Code.

1.2.2 Modifications

(a) Subject to Condition B1.2.2(b), an Access Party shall be
entitled to make a CCOS Proposal for Change to amend the
CCOS Performance Data Accuracy Code.

(b) Part C of the CCOS Network Code shall apply to any CCOS
Proposal for Change by an Access Party to amend the
CCOS Performance Data Accuracy Code and any such
proposal shall be treated as if it were a CCOS Proposal for
Change (as defined in Part C of this CCOS Network Code).

1.2.3 Obligations and Rights

Each Access Party shall observe and perform its obligations, and
shall have the benefit of its rights, under the CCOS Performance
Data Accuracy Code. For the purpose of Condition B1.1
"accurately" shall be construed in accordance with the CCOS
Performance Data Accuracy Code.

The Delay Attribution Principles and Rules

The Delay Attribution Principles and Rules is incorporated into and shall form
part of this CCOS Network Code. If it is proposed to modify the Delay
Attribution Principles and Rules at any time:

1.3.1  Condition C6 of this CCOS Network Code shall apply to any
modification proposed by Network Rail or a party other than RfL(l), a
Train Operator or any Access Option Holder; and

1.3.2 Condition B2.5 of this CCOS Network Code shall apply to any
modification proposed by RfL(l), a Train Operator or an Access
Option Holder.

CONDITION B2 - DIAGNOSIS OF DELAYS OR CANCELLATIONS

2.1

Determination of causes of lateness, headway failure or capacity failure

RfL(l) shall, in relation to any train lateness, headway failure or capacity
failure on the CCOS (subject to any thresholds agreed between RfL(l) and
each Train Operator), determine and record the persons and causes which
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2.2

2.3

are responsible for the lateness, headway failure or capacity failure and
where more than one, so far as practicable, the extent to which each person
or cause is so responsible. RfL(l) shall, in relation to any train delay in
respect of a train joining the CCOS at a boundary with the NR Network,
determine and record the delay.

Information relating to causes of train lateness, headway failures or
capacity failures

RfL(I) shall, when determining and recording the persons and causes which
are responsible for train lateness, headway failure or capacity failure, have
due regard to all information which is relevant in the circumstances, including
the following:

(@) information from any computerised or other recording system which
RfL(l) may, for the time being, be permitted to use for the purposes
of a particular Access Agreement;

(b) information supplied by any persons duly authorised to participate in
the signalling of trains;

(c) information supplied by any Train Operator, whether such
information is within its knowledge or based on information supplied
by other Train Operators;

(d) information supplied by RfL(l), Network Rail, Heathrow Airport
Limited or other providers of railway networks, whether such
information is within that person's knowledge or based on
information supplied by persons engaged or acting on behalf of, or
otherwise in accordance with or subject to the instructions of, that
person;

(e) information supplied by any provider of rolling stock, whether such
information is within its knowledge or based on information supplied
by other operators of rolling stock; and

(f) information and guidance set out in the Delay Attribution Principles
and Rules.

Notification and agreement of lateness, headway failure or capacity
failure

2.3.1  Notification of lateness, headway failure or capacity failure

RfL(l) shall, as soon as reasonably practicable following the
occurrence on the CCOS of any train lateness, headway failure or
capacity failure affecting a Train Operator’s train or any other train
operator which is attributed to the Train Operator, notify that operator
of the occurrence of that lateness, headway failure or capacity failure
and the responsibility, if any, for that lateness, headway failure or
capacity failure attributed by RfL(l) to that operator. Any such

B4



2.4

2.3.2

2.3.3

notification shall be sent using the Performance Monitoring System
(and/or any such other means of notification that has been agreed
for this purpose between that Train Operator and RfL(l)) and at the
same time provide its reasons for doing so.

Consideration by a Train Operator

A Train Operator shall consider each lateness, headway failure or
capacity failure attributed to it by RfL(l) and, if that Train Operator
wishes to refer the attribution for further investigation it shall do so
within 2 Working Days of receipt of that notice utilising the
Performance Monitoring System (or any other means of notification
that has been agreed for this purpose between that Train Operator
and Network Rail, and at the same time providing its reasons for
doing so.

Agreement of delay attribution

Any attribution shall, unless referred for further investigation by that
Train Operator within 2 clear Working Days of receipt of that notice
in accordance with Condition B2.3.2, be deemed to be agreed by
that Train Operator.

Matters referred for further investigation

2.41

2.4.2

Procedure for conducting further investigation

Within the next 2 Working Days after receipt of a notification from a
Train Operator in accordance with Condition B2.3.2, Network Rail
and that Train Operator shall attempt to resolve the matter referred
for further investigation. Such further investigation shall take into
account all relevant circumstances of the case and any relevant
information set out in the Delay Attribution Principles and Rules.

Referral for review
If agreement has not been reached within:
(@) the 2 Working Days referred to in Condition B2.4.1; or

(b) such longer period as RfL(l) and the Train Operator have
agreed in order to continue and conclude their
investigations,

the matter shall be referred for review by the designated senior
manager appointed by the Train Operator and the designated senior
manager appointed by RfL(I) for the purposes of this Condition
B2.4.2.
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2.5

243

244

24.5

Referral for further guidance or resolution

If RfL(I) and the Train Operator are unable to agree on the attribution
within:

(a) 20 Working Days of the matter being referred for review by
the designated senior managers in accordance with
Condition B2.4.2; or

(b) such longer period as RfL(l) and the Train Operator have
agreed in order to continue and conclude the designated
senior managers’ review,

they shall seek guidance from the Board on the appropriate
application of the Delay Attribution Principles and Rules or on any
other relevant matter.

Guidance from the Board

If, within 10 Working Days of guidance being received from the
Board or any designated sub-committee pursuant to Condition
B2.4.3, RfL(l) and the Train Operator are unable to agree on the
attribution, they shall refer the matter for determination in
accordance with the CCOS ADRR.

Precedence

For the purposes of operating the procedures set out in this
Condition B2.4, in any Access Agreement RfL(l) and the Train
Operator may substitute for any timescale prescribed in this
Condition B2.4 a corresponding timescale in Schedule 8 or its
equivalent (Performance Regime) of that Access Agreement.

Amendments to the Delay Attribution Principles and Rules

2.5.1

Entitlement to make a DAB Amendment Proposal to the Delay
Attribution Principles and Rules

RfL(l), any Train Operator and any Access Option Holder shall be
entitted to submit a DAB Amendment Proposal, it being
acknowledged that for any such DAB Amendment Proposal to be
implemented, it must also be approved pursuant to part B of the
Network Rail Network Code. Any DAB Amendment Proposal shall be
sent to RfL(l) and copied to all Train Operators and all Access
Option Holders and shall:

(a) be in writing;

(b) contain reasonable particulars of the amendment proposed,;
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2.5.2

(c)

be supported by an explanation in reasonable detail of the
reasons for the proposed amendment; and

include, to the extent that it is able to do so, for the benefit of
any Train Operator and any Access Option Holder to whom
a notice is given under Condition B2.5.2(a), an assessment
of any wider impact (including commercial impact) that the
proposal is likely to have on another Access Party and train
operators operating on the NR Network and (in each case) a
proposed solution to mitigate such impact.

Notice of DAB Amendment Proposal

RfL(I) shall, within 5 Working Days following circulation or receipt of
a DAB Amendment Proposal or, where RfL(l) did not submit that
proposal, within 5 Working Days following receipt of a response to
any clarification that RfL(I) may reasonably request from the Train
Operator or Access Option Holder who submitted the DAB
Amendment Proposal:

(@)

()

give notice to each Train Operator and each Access Option
Holder of its provisional timescale for consulting on and
considering that DAB Amendment Proposal;

give notice to Network Rail and the Board that it has
received a DAB Amendment Proposal which RfL(l) may
request to be considered and which RfL(l), each Train
Operator and each Access Option Holder is considering
pursuant to this Part B of this CCOS Network Code; and

invite the submission to RfL(l) of written representations in
respect of that DAB Amendment Proposal within such period
as is reasonable in all the circumstances (the "Consultation
Period"), being a period of not less than 10 Working Days
from the date of notification under paragraph (a) above. In
making representations, a Train Operator or an Access
Option Holder should:

(i) specify whether or not it accepts the proposed DAB
Amendment Proposal and provide an explanation for
its position;

(i) indicate any wider impact (including commercial

impact) that the proposed DAB Amendment
Proposal is likely to have on its business; and

(iii) confirm whether it is content with any solution
proposed by RfL(l) or the Train Operator or the
Access Option Holder who submitted the DAB
Amendment Proposal; or

B7



2.53

254

2.5.5

2.5.6

(iv) provide details of any alternative solution it considers
appropriate to address the wider impact (including
commercial impact); and

(v) indicate whether such an alternative has been
discussed and agreed with RfL(I) and/or a potentially
affected train operator.

Material modification of DAB Amendment Proposal

If at any time a DAB Amendment Proposal is (with the consent of the
party proposing such DAB Amendment Proposal) modified in a
material way, RfL(l) shall treat the proposal as a new DAB
Amendment Proposal and the provisions of Conditions B2.5.1 and
B2.5.2 shall apply thereto.

Meeting to discuss a DAB Amendment Proposal

Within 5 Working Days following the end of the Consultation Period,
unless all parties are in unanimous agreement in support of the DAB
Amendment Proposal (in which case, Condition B2.5.6 shall apply),
RfL(l) shall give notice to each Train Operator and each Access
Option Holder calling a meeting to discuss the DAB Amendment
Proposal and any written representations it has received in respect
of that DAB Amendment Proposal. RfL(l) shall inform each Train
Operator and each Access Option Holder of the date, venue and
time of such meeting (having first made reasonable efforts to consult
with each Train Operator and each Access Option Holder as to such
date, venue and time), such meeting to be held no later than 15
Working Days following the end of the Consultation Period.

Approval of Changes to Delay Attribution Principles and Rules

At any meeting to discuss a DAB Amendment Proposal held in
accordance with Condition B2.5.4, those present may be asked to
vote on whether they support the DAB Amendment Proposal. Upon
any such vote, RfL(l), each Train Operator and each Access Option
Holder shall be entitled to one vote. A DAB Amendment Proposal
shall have been approved only where 75% or more of those present
and voting at the meeting support such DAB Amendment Proposal
(and, if approved, Condition B2.5.6 shall apply).

Submission of DAB Amendment Proposal to the Board

(a) If a DAB Amendment Proposal is either unanimously agreed
pursuant to Condition B2.5.4 or approved pursuant to
Condition B2.5.5, RfL(l) shall use reasonable endeavours to
procure that the Board considers an amendment to the
Delay Attribution Principles and Rules in the same terms as
the approved DAB Amendment Proposal pursuant to
Condition B2.5.4 or B2.5.5 (as the case may be). If RfL(l),

B8



()

despite having used its reasonable endeavours, does not
procure that the Board considers such amendment to the
Delay Attribution Principles and Rules, the DAB Amendment
Proposal in question shall not proceed and no Train
Operator or Access Option Holder shall have any recourse
against RfL(l) in respect of such DAB Amendment Proposal.

In making the DAB Amendment Proposal, RfL(l) shall
cooperate with and regularly update each Train Operator
and each Access Option Holder on progress in relation to
such proposal.

If the Board reasonably requests any information in
connection with a DAB Amendment Proposal and RfL(l)
becomes aware of such information request, either:

(i) (to the extent such information is within its
reasonable control and subject to any confidentiality
restrictions set out in an Access Agreement) RfL(l)
shall promptly provide such information to the Board;
or

(i) (to the extent such information is within the
reasonable control of a Train Operator or Access
Option Holder) RfL(l) shall notify the relevant Train
Operator or Access Option Holder and (subject to
any confidentiality restrictions set out in an Access
Agreement) such Train Operator or Access Option
Holder shall promptly provide such information to
RfL(l) (who shall promptly provide such information
to the Board).

RfL(l) shall make such further representations to the Board
in relation to the DAB Amendment Proposal as each Train
Operator and each Access Option Holder may reasonably
request. RfL(l), each Train Operator and each Access
Option Holder acknowledge and agree that:

(i) the DAB Amendment Proposal process will take
place under part B of the Network Rail Network
Code;

(i) they will not make a submission as part of the DAB

Amendment Proposal process which is inconsistent
with the DAB Amendment Proposal approved
pursuant to this Part B of the CCOS Network Code;

(iii) the agreed or determined outcome of such DAB

Amendment Proposal process may or may not result
in the Delay Attribution Principles and Rules being
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amended in the manner contemplated by the
approved DAB Amendment Proposal,;

(iv) subject to the outcome of any rights of appeal or any
dispute resolution process under the Network Rail
Network Code, they shall be bound by the outcome
of the DAB Amendment Proposal process, which
may or may not result in modifications being made to
the Delay Attribution Principles and Rules; and

(V) the Delay Attribution Principles and Rules (as
modified, where applicable, pursuant to the DAB
Amendment Proposal process) shall apply to this
CCOS Network Code (as contemplated by
Conditions C6.1 and C6.3.5 of this CCOS Network
Code).

2.5.7 Decision to Approve

2.5.8

RfL(l), each Train Operator and each Access Option Holder
acknowledge and agree that:

(@)

()

any decision under the Network Rail Network Code to
approve a DAB Amendment Proposal will state the date from
which it is proposed that such approved amendment is to
take effect, being a date no earlier than the date on which
the decision was made;

Network Rail is required, as soon as reasonably practicable
following such decision, to submit the approved DAB
Amendment Proposal, any associated impact assessment
and proposed solution and the written memorandum
contemplated by part B of the Network Rail Network Code to
the ORR; and

no DAB Amendment Proposal shall have effect unless the
ORR gives notice to the Board in writing that it approves the
proposal and confirms the date of introduction.

Notification of approval

If the ORR gives its approval of the DAB Amendment Proposal,
RfL(l) shall, as soon as reasonably practicable:

(@)

notify details of the approved amendment and when it will
take effect to all Train Operators and all Access Option
Holders; and

circulate the revised version of the Delay Attribution
Principles and Rules, as updated by Network Rail to reflect
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the approved amendment, to all Train Operators, all Access
Option Holders and to the ORR.

2.5.9 Decision to Reject

RfL(l) shall, as soon as reasonably practicable following a decision
under the Network Rail Network Code, or following receipt of
notification of a decision of the ORR, to reject a DAB Amendment
Proposal, notify all Train Operators and all Access Option Holders of
that decision.

CONDITION B3 - SYSTEM INVESTIGATION

3.1

3.2

3.3

Notification of unsatisfactory system

A Train Operator may, when it has reasonable grounds for considering that
the Performance Monitoring System of RfL(l) is not satisfying the
requirements set out in Condition B1, notify RfL(l) of the manner in which the
Performance Monitoring System is alleged not to satisfy such requirements.

Investigation of system

As soon as reasonably practicable following receipt of a notice from a Train
Operator under Condition B3.1, RfL(l) shall investigate the matters
complained of and shall, within the period of 28 Working Days following the
date of receipt of that notice, prepare and deliver to that Train Operator a
report of its investigations which shall include:

(@) details of all relevant tests and checks carried out by RfL(l);
(b) the results of RfL(l)’s investigations;
(c) RfL(I)’s conclusion as to whether the Performance Monitoring

System failed to satisfy the requirements set out in Condition B1 in
the manner alleged by that Train Operator or in any other respect;

(d) RfL(l)’'s reasons for its conclusions and copies of all relevant data
and documentation in respect thereof; and

(e) any steps which RfL(l) is taking or proposes to take in respect of any
failure to satisfy the said requirements.

Adjustment to prior results

If it is established in accordance with Condition B3.2 or Condition B4.2 that
the Performance Monitoring System is not satisfying the requirements set
out in Condition B1, the relevant results obtained from the Performance
Monitoring System for the period of two months preceding the date of the
investigation or, if later, since the date of the last investigation under
Condition B3.1 (but not in respect of earlier periods), shall be deemed to
have been adjusted by RfL(l) in a manner which it considers is fair and
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reasonable in order to correct those results (but without requiring RfL(l) to
amend such results in the Performance Monitoring System).

CONDITION B4 - RECORDS, AUDIT AND TESTING

41

4.2

4.3

4.4

Obligation to keep information

The Access Parties shall, for a period of not less than six years, keep
summaries of all material information relating to the monitoring of train
performance.

Right to audit and inspect

Any Access Party may, without prejudice to Condition B3.2 and on giving at
least 5 Working Days’ prior notice to the other Access Party:

(@) audit and inspect at any reasonable time all processes, systems and
records of the Performance Monitoring System applicable to an
Access Agreement to which it is a party for any particular period and
in relation to the Train Operator’s Services provided pursuant to that
Access Agreement;

(b) inspect at any reasonable time all such premises and equipment as
are used in connection with the Performance Monitoring System to
monitor train performance in respect of the Train Operator’s Services
provided pursuant to such Access Agreement; and

(c) require the other Access Party to carry out analysis, investigations
and tests of the Performance Monitoring System including the
processes, systems and equipment used in connection with the
Performance Monitoring System in the presence of an independent
expert nominated by the first Access Party, such tests to be as
reasonably required by the first Access Party to determine its
accuracy and suitability to monitor train performance in respect of
the Train Operator’s Services pursuant to such Access Agreement.

Costs to be borne by investigating party

Subject to Condition B4.4, any audit, inspection, analysis, investigation or
testing carried out at the request of an Access Party in accordance with
Condition B4.2 shall be at the requesting Access Party’s own cost.

Costs to be borne by party subject to investigation

Where the overall results of the Performance Monitoring System for the
period investigated are shown as a result of any audit, inspection, analysis,
investigation or testing to be inaccurate in any material respect due to any
act or omission by the Access Party which is the subject of the audit,
inspection, analysis, investigation or testing, that Access Party shall bear the
reasonable cost of both Access Parties of that audit, inspection, analysis,
investigation or testing.
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CONDITION B5 - CO-OPERATION

5.1

5.2

5.3

Review of operations

The Access Parties having access to the CCOS shall, not less than once
every six months, meet, review train performance and performance of the
infrastructure comprised in the CCOS and discuss alterations to their
respective operations which will improve train and infrastructure performance
and reduce train lateness, headway failure or capacity failure.

Implementation of alterations

The Access Parties agree to use all reasonable endeavours to implement
any alterations agreed under Condition B5.1.

Obligations in Access Agreement

Nothing in this Part B shall restrict the Access Parties from agreeing, in an
Access Agreement, obligations in relation to performance monitoring which
are more onerous than those contained in this Part B.
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Part C - Modifications to the CCOS Network Code

Explanatory Note

A. Part C provides for a process by which the CCOS Network Code, other
operational arrangements (such as the CCOS Emergency Access Code, the
CCOS Performance Data Accuracy Code and the CCOS Railway Systems
Code) and certain other arrangements such as the CCOS ADRR may be
changed. The process set out in Part C is, in certain circumstances, also
used in relation to changes to aspects of Access Agreements into which this

CCOS Network Code is incorporated.

B. A CCOS Proposal for Change may be initiated by the ORR, an Access

Beneficiary or RfL(l) and is subject to a consultation process.

C. As RfL(l) uses the Delay Attribution Principles and Rules for the CCOS, the
process set out in this Part C of the CCOS Network Code will not apply in
relation to modifications to the Delay Afttribution Principles and Rules. Instead,
RfL(l) will ensure that where a proposed change to the Delay Attribution
Principles and Rules is proposed by Network Rail or a user of the NR Network
which may impact on users of the CCOS, RfL(l) will use reasonable
endeavours to procure that representations of Access Beneficiaries and RfL(l)
are fed into the change process set out in part C of the Network Rail Network
Code. However, where an Access Beneficiary who also uses the NR Network
proposes a change to the Delay Attribution Principles and Rules under the
Network Rail Network Code, that Access Beneficiary shall be responsible for
feeding the representations of RfL(l) and other Access Beneficiaries into the

process set out in part C of the Network Rail Network Code.

D. The CCOS ADRR may be changed in accordance with the same procedures.

This Explanatory Note does not form part of the CCOS Network Code.
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DEFINITIONS

In this Part C, except where the context otherwise requires:

"CCOS Proposal for Change" means any proposal to change any of the

Relevant CCOS Arrangements, together with any
modification of that proposal as referred to in
Condition C1.3;

"Consultation Period" means the period for consultation described in

Condition C1.2(b);

"Relevant CCOS means the CCOS Network Code (including this
Arrangements” Part C and the CCOS ADRR); the CCOS

Emergency Access Code; the CCOS Performance
Data Accuracy Code; the CCOS Railway Systems
Code or any other arrangement which
contemplates being varied in accordance with this
Part C of the CCOS Network Code; and

"Sponsor" means the person who proposes a CCOS

Proposal for Change.

CONDITION C1 - RECEIPT AND NOTIFICATION OF CCOS PROPOSALS FOR
CHANGE SPONSORED BY RFL(l) OR AN ACCESS BENEFICIARY

1.1

Entitlement to make CCOS Proposal for Change

RfL(I) and each Access Beneficiary shall be entitled to make a CCOS
Proposal for Change for consideration. Any such CCOS Proposal for
Change shall be sent by the sponsor to all other persons entitled to make a
Proposal for Change and the ORR and shall:

(a) be in writing;
(b) specify the wording of the proposed change;

(c) specify the date or series of dates on which it is proposed that the
change come into effect, if other than the period of 14 days after any
approval notified by the ORR pursuant to Condition C2; and

(d) be supported by an explanation in reasonable detail of the reasons
for the proposed change.

In relation to the CCOS Network Code, a CCOS Proposal for Change may
be made in respect of:

(@) an established part of this CCOS Network Code; and/or

(b) a part for which amendments have been approved or directed by the
ORR under Condition C2 or Condition C3 but which have not taken
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1.2

1.3
1.3.1

1.3.2

effect and, in relation to a change being made under Condition C3,
no appeal has been received within the timeframe for appeals under
Condition C3. In such a case the CCOS Proposal for Change should
take account of any such approved or directed amendment. If such a
CCOS Proposal for Change would affect any such approved or
directed amendment, it can only take effect in relation to that part
after the amendment on which it is based takes effect.

Notice of CCOS Proposal for Change

RfL(l) shall, within 7 days following circulation or receipt of a CCOS Proposal
for Change or, if RfL(I) is not the sponsor of that CCOS Proposal for
Change, within 7 days following receipt of any clarification that RfL(I) may
reasonably request from the sponsor of that CCOS Proposal for Change:

(@) give notice to each Access Beneficiary and to the ORR of its
provisional timescale for consulting on and considering that CCOS
Proposal for Change; and

(b) invite the submission to RfL(l) of written representations in respect of
that CCOS Proposal for Change within such period as is reasonable
in all the circumstances, being a period of not less than 30 days from
the date of notification under Condition C1.2(a) above.

Modification of CCOS Proposal for Change

A modification to any CCOS Proposal for Change may be proposed by
RfL(l), the ORR or an Access Beneficiary at any time during the Consultation
Period and shall be copied to all other persons entitled to make such a
modification to a CCOS Proposal for Change.

RfL(I) and the sponsor of the CCOS Proposal for Change (where the
sponsor is not RfL(l)) shall consider any modifications which are proposed to
a CCOS Proposal for Change and:

(@) where the proposed modification is a material modification, then
RfL(l) shall treat the proposal as a new CCOS Proposal for Change;
and

(b) where the proposed modification is not a material notification, then

RfL(l) shall consider the CCOS Proposal for Change, as modified,
but shall not treat the proposal as a new CCOS Proposal for
Change,

provided that where RfL(I) and the sponsor of the CCOS Proposal for
Change (where the sponsor is not RfL(l)) cannot agree promptly whether or
not a proposed modification is material then, for the purposes of this
Condition C1.3, the modification will be treated as though it is a material
modification.
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1.4

1.5

1.6

Clarification

The sponsor of a CCOS Proposal for Change shall promptly comply with all
reasonable written requests of RfL(l), the ORR or an Access Beneficiary for
further clarification of the CCOS Proposal for Change.

Meeting to discuss a CCOS Proposal for Change

Within 7 days following the end of the Consultation Period, RfL(l) shall give
notice to each Access Beneficiary and the ORR calling a meeting to discuss
the CCOS Proposal for Change and any written representations it has
received in respect of that CCOS Proposal for Change. RfL(l) shall inform
each Access Beneficiary and the ORR of the date, venue and time of such
meeting (having first made reasonable efforts to consult with each Access
Beneficiary and the ORR as to such date, venue and time), such meeting to
be held no later than 21 days following the end of the Consultation Period.

Further consultation

If a request is made at any meeting convened pursuant to Condition C1.5 to
carry out further consultation in respect of any CCOS Proposal for Change,
RfL(l) shall consider whether further consultation is required in order to
provide each Access Beneficiary with sufficient time to make all relevant
representations, and if RfL(l) determines that further consultation is required,
it shall carry out that further consultation as soon as reasonably practicable.

CONDITION C2 - CONSIDERATION OF CCOS PROPOSAL FOR CHANGE
SPONSORED BY RFL(I) OR AN ACCESS BENEFICIARY

2.1

Submission of CCOS Proposal for Change to ORR

Following the conclusion of the Consultation Period and, where applicable,
following the conclusion of any meeting called by RfL(l) pursuant to
Condition C1.5 and any further consultation conducted pursuant to Condition
C1.6, RfL(l) shall submit the CCOS Proposal for Change to the ORR,
together with a written memorandum:

(@) explaining the reason for the CCOS Proposal for Change;

(b) containing details of the results of the consultation process including,
where relevant, any further consultation process (in each case
including copies of any representations made during such
consultation process);

(c) confirming whether or not RfL(l) supports the CCOS Proposal for
Change (including its reasons);

(d) confirming whether or not each Access Beneficiary supports the
CCOS Proposal for Change (including their reasons (to the extent
that they are known to RfL(l), having made reasonable enquiry));
and
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2.2

2.3
2.3.1

2.3.2

2.4

(e) stating the date or series of dates upon which it is considered that
the CCOS Proposal for Change should take effect should the ORR
approve the CCOS Proposal for Change pursuant to Condition C2.3,
such date being no earlier than 14 days after the date on which the
ORR gives notice of any such approval.

Request for further information from the sponsor of a CCOS Proposal
for Change

The sponsor of the CCOS Proposal for Change, including where such
sponsor is RfL(l), shall use its reasonable endeavours to provide any further
information required in relation to the consideration of a CCOS Proposal for
Change by the ORR.

Notification of approval or rejection of a CCOS Proposal for Change

The ORR may notify RfL(l) as soon as reasonably practicable of its approval
or rejection of a CCOS Proposal for Change sponsored by an RfL(l) or an
Access Beneficiary submitted to it pursuant to Condition C2.1 and, where
relevant, any further information submitted to it pursuant to Condition C2.2,
provided that the ORR may make any minor clarificatory modifications
before approving any such CCOS Proposal for Change.

No CCOS Proposal for Change sponsored by RfL(l) or an Access
Beneficiary shall have effect unless the ORR gives notice to RfL(l) in writing
that it approves the proposal pursuant to Condition C2.3.1 and only if the
following conditions have been satisfied (and the ORR has given its reasons
in the notice as to why it considers such conditions have been satisfied):

(@) the CCOS Proposal for Change in question promotes or achieves
the objectives specified in section 4 of the Act; and

(b) the interests of any relevant person or persons would not be unfairly
prejudiced if the CCOS Proposal for Change were made, unless
such unfair prejudice is outweighed by or is likely to be outweighed
by any prejudice which will or is likely to be sustained by any other
relevant person or persons if the CCOS Proposal for Change is not
made, having due regard to the need to enable relevant persons to
plan the future of their businesses with a reasonable degree of
assurance,

provided that, in all cases, the CCOS Proposal for Change in question shall
not unduly harm the financial position of RfL(l).

Notification to parties

Where the ORR gives notice to RfL(l) pursuant to C2.3.2, RfL(l) shall ensure
that all Access Beneficiaries shall be notified of the change and its effective
date.
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2.5

Effective date of change

Any notice given under C2.4 shall specify the effective date(s) of the
proposed change which, unless otherwise determined, shall be 14 days from
the date of notification made pursuant to Condition C2.4.

CONDITION C3 - MODIFICATION BY THE ORR

3.1

3.2

3.3

The CCOS Operational Arrangements shall have effect with the
modifications specified in any notice given by the ORR for the purposes of
this Condition C3, provided that the ORR shall be satisfied as to the need for
the modification as provided in Condition C3.2, the procedural requirements
of Condition C3.3 shall have been satisfied, and the modification shall not
have effect until the date provided for in Condition C3.4.

A notice given by the ORR under Condition C3.1 shall have effect if it is
satisfied on reasonable grounds that either or both of the following conditions
has been satisfied:

(@) the modification in question is or is likely to be reasonably required in
order to promote or achieve the objectives specified in section 4 of
the Act; and

(b) the interests of any relevant person or persons would be unfairly

prejudiced if the modification in question were not made, and the
need to avoid or remedy such unfair prejudice outweighs or is likely
to outweigh any prejudice which will or is likely to be sustained by
any other relevant person or persons if the modification is made,
having due regard to the need to enable relevant persons to plan the
future of their businesses with a reasonable degree of assurance,

provided that, in all cases, the modification in question shall not unduly harm
the financial position of RfL(1).

The procedural requirements which require to have been followed for the
purposes of Condition C3.1 are:

(@) the ORR shall have sent a copy of its proposal to RfL(l) and each
Access Beneficiary which shall:

(i) be in writing;
(i) specify the wording of the modification proposed;

(iii) specify the date or series of dates on which it is proposed
that the modification come into effect; and

(iv) be supported by an explanation in reasonable detail of the
reason for the proposed modification, which must include the
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reasons why it considers the conditions in C3.2 would be
satisfied;

(b) the ORR shall have invited the submission of written representations
on the documentation provided pursuant to Condition 3.3(a) above
from RfL(l) and each Access Beneficiary within such period as is
reasonable in all circumstances;

(c) the ORR shall have taken such representations into account (other
than those which are frivolous or trivial) in making its decision on the
modification to be made; and

(d) the ORR shall have notified RfL(l) and each Access Beneficiary of its
conclusions in relation to the modification in question (including by
providing to each such person a copy of the text of the proposed
modification) and its reasons for those conclusions, which may be
provided at the same time as the notice under Condition C3.1.

34 Effect

A notice under Condition C3.1 shall have effect upon such date, or the
happening of such event, as shall be specified in the notice.

CONDITION C4 - NON-EFFECTIVE CCOS PROPOSALS FOR CHANGE

A notice under Part C of this CCOS Network Code shall not have effect in relation to
any CCOS Proposal for Change which relates to Condition C2.3.2 or proposed
modification which relates to Condition C3.

CONDITION C5 - PROVISION OF REVISED TEXTS

RfL(l) shall, as soon as reasonably practicable following issue of a notice under
Condition C3.1 or following approval of a CCOS Proposal for Change by the ORR
pursuant to Condition C2.3, supply to all Access Beneficiaries and the ORR a
revised version of the amended documentation incorporating the change and shall
Publish on a Website a revised copy of such documentation.

CONDITION C6 - MODIFICATION OF THE DELAY ATTRIBUTION PRINCIPLES
AND RULES BY NETWORK RAIL, THE BOARD OR AN ACCESS BENEFICIARY

6.1 RfL(l) and each Access Beneficiary acknowledge that:

6.1.1 this CCOS Network Code and each Access Agreement in relation to the
CCOS incorporates and uses the Delay Attribution Principles and Rules;

6.1.2 the Delay Attribution Principles and Rules is published by and is subject to
the modification process set out in part B of the Network Rail Network Code;

6.1.3 under part B of the Network Rail Network Code, the Delay Attribution Board
(as defined in Part B of this CCOS Network Code) has the right to make non-
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6.1.4

6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.3

material modifications to the Delay Attribution Principles and Rules from time
to time in accordance with the procedure set out in that part; and

if a modification is made to the Delay Attribution Principles and Rules, such
modification will as a result also be made to the arrangements set out in this
CCOS Network Code and each Access Agreement in relation to the CCOS.

If Network Rail or any other person (other than RfL(I) or an Access
Beneficiary) proposes a modification to the Delay Attribution Principles and
Rules and such modification will or is reasonable likely to have an impact on
RfL(l) or any Access Beneficiary:

RfL(l) shall use reasonable endeavours to procure that:

(@) RfL(lI) is informed of any proposed modification to the Delay
Attribution Principles and Rules;

(b) RfL(l) is entitled to make representations to the Board Secretary (as
defined in the Network Rail Network Code) on behalf of RfL(l) in
connection with any such proposed modification; and

(c) the Board Secretary (as defined in the Network Rail Network Code)
takes into account any representations made by RfL(l) in connection
with any such proposed modification;

RfL(l) shall, within 7 days of being notified of such proposed modification,
notify each Access Beneficiary of the proposed modification;

RfL(l) shall consult with each Access Beneficiary in relation to the proposed
modification;

within 14 days of the notification pursuant to Condition C6.2.2, each Access
Beneficiary shall provide representations (if any) it may have in relation to
the proposed modification;

RfL(l) shall make equivalent representations to those provided pursuant to
Condition C6.2.4 to the Delay Attribution Board on behalf of the Access
Beneficiaries (together with any representations which it may have); and

RfL(l) and each Access Beneficiary shall be bound by the modifications
made to the Delay Attribution Principles and Rules as a result of the process
set out in part B of the Network Rail Network Code (which RfL(l) shall notify
each Access Beneficiary the outcome of).

If: (1) an Access Beneficiary who is also an access beneficiary under the
Network Rail Network Code; (2) proposes a modification to the Delay
Attribution Principles and Rules under the Network Rail Network Code; and
(3) such modification will or is reasonable likely to have an impact on RfL(l)
or any other Access Beneficiary:
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6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

the Access Beneficiary proposing the modification to the Delay Attribution
Principles and Rules shall promptly notify RfL(l) and all other Access
Beneficiaries:

(@) that it is proposing a modification to the Delay Attribution Principles
and Rules, together with the wording of the proposed modification;
and

(b) upon the commencement of the consultation period (as defined in

condition B2.5 of the Network Rail Network Code);

the Access Beneficiary proposing the modification to the Delay Attribution
Principles and Rules shall consult with RfL(l) and each other Access
Beneficiary in relation to such proposed modification promptly following the
notification pursuant to Condition C6.3.1(b);

within 14 days of the notification pursuant to Condition C6.3.1(b), RfL(l) and
each other Access Beneficiary shall provide to the Access Beneficiary
proposing the modification to the Delay Attribution Principles and Rules
representations (if any) they may have in relation to the proposed
modification;

the Access Beneficiary proposing the modification to the Delay Attribution
Principles and Rules shall make equivalent representations to those
provided pursuant to Condition C6.3.3 on behalf of RfL(l) and the other
Access Beneficiaries in accordance with the process set out in part B of the
Network Rail Network Code, and

RfL(l) and each Access Beneficiary shall be bound by the modifications
made to the Delay Attribution Principles and Rules as a result of the process
set out in part B of the Network Rail Network Code (which the Access
Beneficiary proposing the modification to the Delay Attribution Principles and
Rules shall notify RfL(l) and each other Access Beneficiary the outcome of).

CONDITION C7 - MODIFICATIONS IN THE FIRST TWO YEARS OF
OPERATIONS

7.1

7.2
7.21

Subject to the remaining provisions of this Condition C7, on or before the
date which falls one year after the Full Opening Date, RfL(l) shall be entitled
to make such modifications to this CCOS Network Code as may be
reasonably necessary and expedient without complying with the
requirements of Condition C1 to Condition C6.

The entitlement set out in Condition C7.1 shall only apply if:

any of the following has occurred (or RfL(l) believes that any of the following
is reasonably likely to occur):

(@) any of the provisions of this CCOS Network Code, when operated in
practice in accordance with their terms, do not operate as intended
by RfL(l);
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7.2.2

7.2.3

7.2.4

7.3

7.4

7.5

(b) RfL(I) experiences substantial difficulties in implementing the
provisions of this CCOS Network Code in accordance with their
terms; or

(c) there are any material issues relating to the interface between the
operation of this CCOS Network Code and the operation of
equivalent provisions set out in the Network Rail Network Code;

the issue identified under Condition C7.2.1 was not reasonably foreseeable
at the time of entering into the first Access Agreement in respect of the
CCOsS;

RfL(l) has notified each Access Beneficiary of its proposal to modify this
CCOS Network Code in accordance with the process set out in this
Condition C7; and

the ORR has approved the proposed modification.

In exercising its entitlement pursuant to Condition C7.1, RfL(l) shall only be
permitted to make such modifications to this CCOS Network Code which are
reasonably necessary and expedient to remedy the issue identified under
Condition C7.2.1.

Any such modification made by RfL(l) pursuant to this Condition C7 shall
come into effect 14 days after the date on which the ORR gives notice of its
approval in accordance with Condition C7.2 to RfL(l), or such earlier date as
the ORR may specify in such notice.

(@) Subject to the remainder of this Condition C7.5, this Condition C7
shall cease to have effect on the date which falls a year and a day
immediately following the Full Opening Date.

(b) Any proposed modifications which are in progress as at the date
referred to in Condition C7.5(a) shall be permitted to conclude in
accordance with this Condition C7.

(c) Any modifications which have been made to the CCOS Network
Code in accordance with this Condition C7 prior to the date referred
to in Condition C7.5(a) (or which fall within the scope of Condition
C7.5(b)) shall continue in full force and effect notwithstanding this
Condition C7 ceasing to have effect.
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Part D - Timetable Change

Explanatory Note

A. Part D of this CCOS Network Code sets out the procedures by which the
Working Timetable, CCOS Engineering Access Statement and CCOS
Timetable Planning Rules may be changed. Although changes may be made
to the Working Timetable at any time, significant changes in the passenger
timetable may be made only twice a year, namely at the dates referred to as
the Principal Change Date (in December) and the Subsidiary Change Date (in
May).

B. Significant timetable change may require discussion between Timetable
Participants and RfL(l) over a period of several years. At least two years
before each Principal Change Date, RfL(l), in collaboration with potential
Timetable Participants will commence preparation of a timetable for that year
which will incorporate anticipated changes into a single unified timetable plan.

C. The development of a robust timetable demands dialogue between RfL(l) and
Timetable Participants (i.e. Train Operators and others entitled to take part in
the process), between the Timetable Participants themselves, and also
between Timetable Participants and their customers or customers'
representative bodies.

D. RfL(l) has the role of managing the Working Timetable for the CCOS. As the
CCOS is connected to the NR Network and it is expected that services will
use both the CCOS and the NR Network, RfL(l) expects to work closely with
Network Rail, as infrastructure manager of the NR Network, in preparing the
Working Timetable to ensure that contiguous services can be operated across
all pieces of infrastructure. RfL(l) is responsible for accommodating within the
timetable the contractual service specification of each Train Operator. Subject
to the application of the Act and the Access Regulations, a Train Operator's
Train Slots are protected insofar as they are based on Firm Rights which are
not inconsistent with the applicable CCOS Engineering Access Statement
and/or applicable CCOS Timetable Planning Rules, provided that the Firm
Rights have been asserted no later than the Priority Date.

E. Each year, at the start of the timetable development process, RfL(l) is obliged
to review the applicable CCOS Engineering Access Statement and applicable
CCOS Timetable Planning Rules and decide if any amendments should be
made in respect of the period of the annual timetable commencing on the next
Principal Change Date. In addition, each year, at the start of the process for
development of the timetable changes applying from the Subsidiary Change
Date, RfL(l) is obliged to undertake a more limited review of the applicable
CCOS Engineering Access Statement and the applicable CCOS Timetable
Planning Rules. CCOS Timetable Planning Rules are consulted on each
review, and there is a right to refer disputes to the CCOS ADRR.

F. Each year at or before the start of the timetable development process there
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will be dialogue between RfL(l) and Timetable Participants regarding the
timetable published at D-26 in the process relating to the immediately
preceding Timetable Change Date and any variations to those train services
which the Timetable Participants aspire to run in that timetable year. Each
Timetable Participant will notify RfL(l) of any changes in the contractual rights
(as set out in the Timetable Participant’s Access Agreement with RfL(l)) that
the Timetable Participant will wish to exercise in support of these services,
giving reasons for such changes, and will also notify RfL(l) of any changes to
the Train Slots which will be sought. The notification must be made on or
before the Priority Date.

. RfL() shall consult with Timetable Participants to establish their aspirations
for development of their services in the relevant timetable development
periods. Timetable Participants shall, on or before the Priority Date, notify
RfL(l) of the Firm Rights they wish to exercise, in respect of the Timetable
Periods commencing on the next following Principal Change Date and the
next following Subsidiary Change Date. Taking into account the notifications
made by the Timetable Participants and the Decision Criteria, RfL(I) will
prepare and issue the New Working Timetable on or before the last day of the
Timetable Preparation Period.

. Following issue of the New Working Timetable, RfL(I) will continue to work
with Timetable Participants to further refine the timetable plan to include any
new aspirations of the Timetable Participants. It is not intended that significant
service changes should be introduced at this stage but changes may be
infroduced to the extent that it is reasonably practicable to do so in the
available time. RfL(l) will publish its proposed New Working Timetable and
Timetable Participants will have a right of appeal against RfL(l)'s decisions
reflected in that Timetable.

In its capacity as manager of the Working Timetable, RfL(l) is required to
make a number of decisions, including whether to accept Access Proposals
for new or different timetable slots and how to reconcile competing or
conflicting Access Proposals. RfL(l) must have due regard to the Act, the
Access Regulations and to specified Decision Criteria when making decisions
regarding proposed changes to the Working Timetable and to any applicable
CCOS Engineering Access Statement and applicable CCOS Timetable
Planning Rules. These criteria are to be weighed and balanced by RfL(l) in
the light of the particular circumstances surrounding each decision and in
certain circumstances RfL(l) must also consider whether it is reasonably
practicable for proposed amendments to the Working Timetable to be
developed and implemented in the time available.

Under part D of the Network Rail Network Code, Network Rail develops a
calendar of events. This shows events, going forward for a period of at least 4
years, which are likely to require significant changes to the working timetable
for the NR Network. RfL(l) may request that Network Rail includes any RfL(])
Event in Network Rail's Calendar of Events to ensure the same approach is
adopted to events which may affect the CCOS and the NR Network.
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K. It is expected that the normal means of resolving timetable disputes between
RfL(l) and each Timetable Participant will be by negotiation and agreement.
However, to deal with those cases where agreement cannot be reached,
provision is made for Timetable Participants to appeal against any relevant
RfL(l) decision in accordance with the CCOS ADRR.

L. The Annexes to Part D set out the timeframes for the timetable development

process and any variations to the Working Timetable requested following D-
26.

M. This Explanatory Note does not form part of the CCOS Network Code.
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1.1

Introduction

Overview

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

1.1.7

1.1.8

It is the responsibility of RfL(l) to establish a timetable for the CCOS,
referred to as the "Working Timetable".

Those entitled to participate in the processes set out in this Part D
are defined as "Timetable Participants".

The Working Timetable is re-issued in revised form twice a year. The
process for producing the bi-annual revision of the Working
Timetable is described in Condition D2.

In the period between bi-annual revisions of the Working Timetable,
either RfL(l) or Timetable Participants may wish to vary the Working
Timetable, whether by altering or removing a scheduled Train Slot or
by inserting a new Train Slot. RfL(l) shall operate the processes
described in Condition D3 to facilitate variations to a Working
Timetable in appropriate circumstances.

In conducting the processes set out in this Part, decisions must be
made by RfL(l) in accordance with the principles set out in Condition
D4.

Condition D5 describes the processes by which a Timetable
Participant, dissatisfied with a decision of RfL(I) made in respect of
this Part D, may in specified circumstances appeal against that
decision.

RfL(l) requires access to the CCOS in order to fulfil its obligations in
relation to the CCOS. The processes by which:

(@) the Working Timetable is updated on a bi-annual basis (as
described in Condition D2); and

(b) variations to the Working Timetable outside that bi-annual
process are facilitated (as described in Condition D3),

include arrangements to procure access to the CCOS required by
RfL(l). Where such access is required over a period greater than that
covered by one revision of the Working Timetable, RfL(l) may wish
to conduct an extraordinary process of consultation with parties
affected by those works. A process for such consultation is
described in Condition D6.

It is the responsibility of RfL(l) and all Timetable Participants to
collaborate with each other so that the implementation of the
procedures in this Part D is carried out with optimal efficiency. RfL(l)
and Timetable Participants shall each establish and maintain
systems and resources which are necessary and sufficient to
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facilitate such collaboration and their compliance with the procedures

set out in this Part.

1.1.9 In addition to compliance with the processes described in this Part D,
Timetable Participants may be separately required to consult with
the Secretary of State, TfL, user representatives, other infrastructure
managers and any other parties with the right to be so consulted,
regarding proposals for the development of Services.

1.1.10 In this Part D, capitalised words have the meanings shown below:

"Access Proposal"

"Access Rights"

"Advance Notice of

Timetable Change"
or "ANTC"

"Ancillary
Movement"

"Calendar of
Events"

"CCOS Engineering
Access Statement"”

shall have the meaning ascribed to it in
Condition D2.4.1;

shall have the meaning ascribed to it in
Condition D8.4;

shall have the meaning ascribed to it in
Condition D2.3.1;

a train movement which is not an express
part of any Services but which is necessary
or reasonably required for giving full effect
to the train movements which are an
express part of a Service and shall include
any such train movement as is referred to in
paragraph (c) of the definition of "Services"
to the extent that it is not expressly provided
for in an Access Agreement;

is a calendar, produced by Network Rail for
the NR Network, going forward for a period
of at least 4 years showing events-which-are

Weohr o poalon clonllonnd cbhonore o ian
ﬁnsllamgl .“'“Etal;ll;. for EIIIIE NR .I I.Et”g'h Hha
Events and in relation to which RfL(l) may

seek to include CCOS Events from time to
time in accordance with Condition D7;

a document setting out, for any part of the
CCOS, each of the following matters:

(a) the location, number, timing and
duration of any Restrictions of Use
(including Restrictions of Use falling
within the Possessions Allowance
(as defined in the relevant Train
Operator's Access Agreement));
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"CCOS Railway
Operational Code"

"CCOS Timetable
Planning Rules"

and

(b) any alternative train routes or
stopping patterns which may apply
during any Restriction of Use
referred to in paragraph (a) above;

shall have the meaning ascribed to it in Part
H of this CCOS Network Code;

a document regulating, for any part of the
CCOS, the standard timings and other
matters necessary to enable trains to be
included in the New Working Timetable or
scheduled into the Working Timetable
applicable to that part of the CCOS, being
rules which specify (amongst other matters)

St penprad

(a) timings (including specified
allowances) allowed for travel
between specified points on the
CCOS for each type of train and for
each type of traction used, taking
into  account any particular
constraints imposed by railway
vehicles which may form part of the
train;

(b) timing margins or allowances for
stopping at junctions and other
specified points;

(c) minimum  timing  margins  or
headways between successive
trains travelling on the same section

of track;
(d) timing geography;
(e) {égminimum and maximum time

periods for stopping at stations and
other specified points;and

(f) fejrestrictions as to the speed of
railway vehicles on any section of
track;

(9) a_procedure for generating new or
amended values for inclusion in the

CCOS Timetable Planning Rules;
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"CCOS Timetable
Risk Register"

"Considerations"

"Contingent Right"

n D-XII

"Decision Criteria"

'Development
Timetable"

"Draft Calendar of
Events"

"Event"

nd

V)

(h)

a_procedure for accommodating
changes to the CCOS Timetable
Planning Rules between D-64 and
D-44;

shall have the meaning set out in Condition
D7.3;

shall have the meaning ascribed to it in
Condition D4.6.1(b);

means a right which is not a Firm Right and
which is subject to the fulfilment of all
competing Exercised Firm Rights and any
additional contingency specified in Schedule
5 of the relevant Train Operator's Access
Agreement;

shall have the meaning ascribed to it in
Condition D2.1.5;

shall have the meaning ascribed to it in
Condition D4.6;

a_timetable which may be produced by an
Event Steering Group under the Network
Rail _Network Code which may include in
preparation for an RfL(l) Event or an Event
having an impact on the CCOS;

a draft Calendar of Events;

hall_| I . ihed o

’ . : lati
the NRNetwork—a proposal by an "access
arty" or "potential access party" (as those
terms are defined in the Network Rail
Network Code) or an anticipated event

which could reasonably be expected to lead
to a proposal by such an access party or

potential access party, which is shewn-in-the
Calendar—of —Events:likely to require
significant changes to the working timetable
(as_defined in the Network Rail Network
Code) in a future bi-annual timetable

revision process carried out in accordance
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"Event Steering
Group"

"Exercised"

"Firm Right"

"Flexing Right"

D2 of the Network Rail Network Code and
shown in the Calendar of Events;

is a group established under the Network
Rail Network Code comprising of
representatives from Network Rail, relevant
other_infrastructure managers, funders and
any timetable participants (as defined in the
Network Rail Network Code)-that:

(a) are likely to be affected by the
Event; and

(b) who agree to be on the group,

as may be supplemented by RfL(l) and
Timetable Participants in respect of a RfL(l)
Event or an Event having an impact on the
CCOsS;

shall mean as a consequence of:
(a) submitting an Access Proposal to

RfL(I) by the Priority Date in
accordance with Conditions D2.4

and D2.5; or
(b) a Rolled Over Access Proposal;
a right:
(a) of a Timetable Participant under an

Access Agreement in respect of the
quantum, timing or any other
characteristic of a train movement;
or

(b) of RfL(l) under the Rules;

and which in either such case is not
expressed to be subject to any contingency
outside the control of the right holder (save
that in the case of (a), the right may be
subject to the Rules);

a right, exercisable by RfL(l) in allocating a
Train Slot in the New Working Timetable_or
relevant Working Timetable, to vary a Train
Slot:
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"Initial Consultation
Period"

'Long Term Plan"

"Mayor's Transport
Strategy"

"Network Rail
Restriction of Use"

"Network Services"

"New Working
Timetable"

"Possessions
Strategy Notice"

"Possessions
Strategy
Participants"

"Possessions
Strategy Proposal"”

"Principal Change
Date"

"Prior Working
Timetable"

"Priority Date"

(a) sought in an Access Proposal ; or

(b) arising from a Rolled Over Access
Proposal; or

(c) sought in a—any Train Operator
Variation Request,

in any way within and consistent with the
Exercised Firm Rights of the relevant
Timetable Participant;

shall have the meaning ascribed to it in
Condition D2.3.3;

any long term plan developed by Network
Rail in accordance with condition 7 of

Network Rail's network licence;

the transport strategy published by the
Mayor of London pursuant to the Greater
London Authority Act 1999;

shall have the meaning ascribed to it in the
Network Rail Network Code;

shall have the meaning ascribed to it in
section 82(2) of the Railways Act 1993;

shall have the meaning ascribed to it in
Condition D2.1.6;

shall have the meaning ascribed to it in
Condition D6.3.1;

shall have the meaning ascribed to it in
Condition D6.1.1;

shall have the meaning ascribed to it in
Condition D6.1.2;

shall have the meaning ascribed to it in
Condition D2.1.3;

shall have the meaning ascribed to it in
Condition D2.1.6;

shall have the meaning ascribed to it in
Condition D2.4.4;

"Quantum _Access shall have the meaning ascribed to it in Part
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Right"
"RailNetEurope”

"Restriction of Use"

"RfL(l) Event"

"RfL(l) Variation"
"RfL(l) Variation
Request"

"Rolled Over

Access Proposal"

"Rules"
"Short Term Plan"
"Subsidiary Change

Date"

"Timetable Change

J of this CCOS Network Code;

the association set up by a majority of
European rail infrastructure managers and
allocation bodies to enable fast and easy
access to European rail, as well as to
increase the quality and efficiency of
international rail traffic;

means a CCOS Restriction of Use or a
Network Rail Restriction of Use (as the
context may require);

an—eventa proposal by an Access Party or
Potential Access Party or an anticipated
event which could reasonably be expected
to lead to a proposal by such an Access
Party or Potential Access Party, ergrouping
ﬁ havi - I
GCOSwhich is likely to require significant
changes to the Working Timetable in _a
future bi-annual timetable revision process
carried out in accordance D2, that RfL(l) has
requested Network Rail to include in the
Calendar of Events;

shall have the meaning ascribed to it in
Condition D3.1.2;

a request made by RIfL(l) for a RfL(l)
Variation;

where an Access Proposal was submitted in
a previous revision of the Working
Timetable resulting in Train Slots being
included in the Prior Working Timetable
which the relevant Timetable Participant
does not seek to vary in the New Working
Timetable in accordance with this Part D;

the CCOS Timetable Planning Rules and
the CCOS Engineering Access Statement;

shall have the meaning ascribed to it in
Condition D3.7.1;

shall have the meaning ascribed to it in
Condition D2.1.3;

shall have the meaning ascribed to it in
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Date"

"Timetable
Participant”

"Timetable Period"

"Timetable
Preparation Period"

"Timetable
Variation"

"Timetable
Variation
Consent"

by

"Timetable Week"

"Timetabling Panel"

"Timing Load"

"Train
Variation"

Operator

"Train Operator
Variation Request"

"Train Slot"

IITW-X"

'Variation Request"

Condition D2.1.3;

(a)

an Access Beneficiary; or

(b)

hall | I ) bed .
Condition—DP24-6:the period between two

successive Timetable Change Dates;

Potential Access Party;

shall have the meaning ascribed to it in
Condition D2.6.1;
shall have the meaning ascribed to it in
Condition D3.1.3;
shall have the meaning ascribed to it in
Condition D3.6.1;
shall have the meaning ascribed to it in

Condition D3.2.1;

shall have the meaning ascribed to it in the
CCOS ADRR,;

in relation to a Service, the timing reference
code which details the maximum speed and
particular combination of traction type and
trailing weight, together with whether any
vehicles may be conveyed to which local
speed restrictions will apply;

shall have the meaning ascribed to it in
Condition D3.1.1;

shall have the meaning ascribed to it in
Condition D3.3.1;

a train movement or a series of train
movements, identified by arrival and
departure times at each of the start,
intermediate (where appropriate) and end
points of each train movement;

shall have the meaning ascribed to it in
Condition D3.2.1;

an_ RfL(l) Variation Request or a Train
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Operator Variation Request (as applicable);

"Working Hours" any hour during the period 0900 to 1700 on
a Working Day; and

"Works" any inspection, maintenance, renewal,
repair, replacement, improvement,

enhancement or development of, or any
other work in relation to, any part of the
CCOS.

2 Bi-Annual Timetable Revision Process

2.1 Preliminary

211

21.2

213

The Working Timetable shall show every train movement on the
CCOS, including:

(a) every Service;
(b) every Ancillary Movement;
(c) the times of:
(i) departure from origin and arrival at destination;
(i) arrival at and departure from every intermediate

stopping point;

(iii) such passing points, in accordance with the CCOS
Timetable Planning Rules, as RfL(l) (acting
reasonably) considers appropriate; and

(iv) all relevant timing allowances.

The Working Timetable shall also include documents detailing
platform arrangements.

RfL(l) shall re-issue the Working Timetable in revised form on two
occasions in each year, after a consultation and revision process
conducted by RfL(l) in accordance with this Condition D2.

The implementation dates for the two annual revisions of the
Working Timetable will conform with Schedule 4 of the Access
Regulations. To the extent permitted by the Access Regulations,
following consultation with other infrastructure managers, RfL(l) may
vary the change implementation dates from time to time, provided
that all Timetable Participants have been informed of and not
objected to the change. Each change implementation date is
referred to as a "Timetable Change Date". The first and main
change implementation date, occurring in the winter of a calendar
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214

21.5

21.6

year, is referred to as the "Principal Change Date". The second
change implementation date, occurring in the summer after the
Principal Change Date, is referred to as the "Subsidiary Change
Date".

This Condition D2 describes the process by which RfL(l) will revise
the Working Timetable on each of the Timetable Change Dates.
Unless stated otherwise in this Part D, this process will be followed
regardless of whether the change is to be implemented on a
Principal Change Date or on a Subsidiary Change Date.

For the purposes of this Part D, a Timetable Change Date shall be
designated by the letter "D". The sequence of events culminating in
the adoption of a revised Working Timetable is designated by a
series of milestone dates and steps, all of which refer to a week in
the period prior to date "D". Each week commences at 0200 on a
Sunday and expires at 0159 on the following Sunday. So, for
example, "D minus 26" (or "D-26") refers to the 26th week prior to
date "D". Where in this Part D any step or event is required or stated
to occur by any week designated in this way, it must occur no later
than 1700 on Friday of the preceding week. So, for example, a step
which is required to occur no later than "D-26" must occur no later
than:

(a) 1700 on Friday;

(b) in the week commencing on the Sunday which occurs 27
weeks prior to a Timetable Change Date.

To produce the timetable to take effect on a Timetable Change Date,
RfL(I) wil-shall use as the starting point the timetable published at D-
26 in the process related to the immediately preceding Timetable

Change Date bui—mal,/—delete—aniy—ﬁam—s#ets—m—respeeteef—wmeh—n

te—as—the—'FHnetable—Penedlsubmct to the foIIowmg amendments

only:
(a) any variations as a result of the appeals process;
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2.2

217

(b) where agreed with the relevant Timetable Participant(s)
RfL(l) may reflect the conte